City of Tulare
Initiative, Referendum, and Recall Petition
Handbook

Prepared by the Office of the City Clerk

Revised January 2023

DISCLAIMER

The City Clerk’s Office has prepared this handbook as a courtesy to the public to be
used for informational purposes only. It is strongly recommended that proponents
consult with independent counsel on the petition processes, including technical
requirements for the format of petitions. The filing of a petition is not an indication that
the petition meets all legal requirements. In the event of conflict, applicable law, rule,
or regulation shall apply.




1] (o [ T3 1o o P 1
INIHALIVE PrOCESS ...t e et e e e e e e e e e s 1
Notice of Intent to Circulate Petition..............ooueiiiii e, 1
Title @Nd SUMIMAIY......cooeiiie e e e e e e e e e e et e e e e e e e e eeeaaaaaaaaeeeeeeennes 2
Y o] o= | SRR 2
Publication and Filing of Publication Affidavit ............ccccoviiiii i, 2
FOrm Of PelitioN ... 2
Circulation of Petition..........coooiii e 4
111 Vo PP 4
Facial EXamination ... 4
Signature ReqUIrEMENT.........oooii i 4
Report of Effect of Proposed Initiative ..............ooeiiiiiiiiiiiieeeeeeee e 4
City COUNCI ACHION. ... e e et e e e e e e e e e e e e e aaeas 5
Withdrawing INitiative ... 5
Enactment of OrdinancCe ...........oooueiiiiii e 6
IMpartial AN@IYSIS.......couuiiiie e 6
WHEEN ArQUMENTS ... 6
Rebuttal ArgUmMENTS ... 6
Public EXamination Period.............u i 7
Valid Ordin@ncCe if MajJOrTty ..........uuuueeieiiiiiiiiiiie it seeeseeaeeneennnnnene 7
Snapshot of General Steps and TIMelNE ............oeeiiiiiiiiiiiie e, 7
ReferendUM PrOCESS. ......oveiiiie et e e e e e e e e e e e e e e aaeanees 8
Differences in Process to Initiative Petition...............ccoooiiii i, 8
Petition Protesting Adoption of OrdinancCe ..o, 8
Form of ReferendUM...... .o e e e 9
Snapshot of General Steps and TIMeliNe ... 9

Recall Process..........

Table of Contents



Introduction

The petition process empowers voters to propose, amend, or repeal City ordinances,
City Charter amendments, the recall of City officials, and other measures. A successful
petition can place the issue in question before voters. The rules governing petition
processes are set forth in the California Elections Code, the Charter of the City of
Tulare, and the California Government Code.

The petition process requires considerable planning to ensure all steps are completed
according to legal requirements. The general process requires completion of numerous
essential tasks.

The information provided in this handbook serves to provide general information only
and should not be solely relied upon in lieu of independent counsel.

The City elections official is the City Clerk, and the County elections official is the Tulare
County Registrar of Voters.

Initiative Process

An initiative is the power of the electors to propose, amend, or repeal City ordinances
and the Charter of the City of Tulare. In general, an initiative is a proposal by the
people, a legislative act placed on the ballot by voters to be decided by voters. The
following are general rules and procedures for the steps related to initiatives. It is
advisable for proponents to consult the Elections Code for strict compliance with all
rules relating to petition formatting and circulation.

Notice of Intent to Circulate Petition

To begin the initiative process, proponents must file a notice of intent to circulate
petition with the city elections official with the printed name, signature, and business or
residence address of at least one but not more than three proponents along with the
text of the initiative. The notice of intent may include a statement of the purpose of the
proposed petition, not to exceed 500 words. '

Notices of intent shall be in substantially the following form:

Notice of Intent to Circulate Petition

Notice is hereby given by the persons whose names appear hereon of their intention

to circulate the petition within the City of Tulare for the purpose of A
statement of the reasons of the proposed action as contemplated in the petition is as
follows:

[Set forth text here]

' California Elections Code Section 9202(a)



Any person filing a notice of intent with the city clerk shall pay a fee to be established by
the legislative body not to exceed two hundred dollars ($200) to be refunded to the filer
if, within one year of the date of filing the notice of intent, the elections official certifies
the sufficiency of the petition.?

Title and Summary

Any person interested in any proposed measure shall file a copy of the proposed
measure with the elections official with a request that a ballot title and summary be
prepared. The request shall be accompanied by the address of the person proposing
the measure. The elections official shall immediately transmit a copy of the proposed
measure to the city attorney. Within 15 days after the proposed measure is filed, the city
attorney shall provide and return to the elections official a ballot title for and summary of
the proposed measure.3

The elections official shall furnish a copy of the ballot titte and summary to the person
filing the proposed measure.*

Appeal
Any elector of the city may seek a writ of mandate requiring the ballot title or summary
prepared by the city attorney to be amended.®

Publication and Filing of Publication Affidavit

Prior to the circulation of the petition, the proponents shall publish, at least once, the
notice of intention and the title and summary of the proposed measure in a newspaper
of general circulation. This is at the expense of the proponent, not the City.

Proponents must file proof of publication with the elections official. Proof of publication
can be obtained from the newspaper publisher after the notice of intention appears in
print.8

Form of Petition

The person proposing the measure shall, prior to its circulation, place upon each section
of the petition, above the text of the proposed measure and across the top of each page
of the petition on which signatures are to appear, in roman boldface type not smaller
than 11 point, the ballot title prepared by the city attorney. The text of the measure shall
be printed in type not smaller than 8 point.

The heading of the proposed measure shall be in boldface type in substantially the
following form:”

2 California Elections Code Section 9202(b)

3 California Elections Code Section 9203(a)

4 California Elections Code Section 9203(b)

5 California Elections Code Section 9204

6 California Elections Code Sections 9205 and 9206
7 California Elections Code Section 9203(b)



INITIATIVE MEASURE TO BE DIRECTLY SUBMITTED TO THE VOTERS

The city attorney has prepared the following title and summary of the chief purpose
and points of the proposed measure:

(Here set forth the title and summary prepared by the city attorney. This title and
summary must also be printed across the top of each page of the petition whereon
signatures are to appear.)

Each section of the petition must include a copy of the notice of intention and the title
and summary prepared by the city attorney.® Each section must also be designed so
that each signer shall personally affix their signature, printed name, and residence
address. The number of signatures attached to each section shall be at the pleasure of
the person soliciting the signatures.® In addition, each section must have a declaration
of the circulator, the person soliciting the signatures, who must be qualified to vote in
the city, and the declaration must be in a specific form prescribed by law.°

Note on Charter Amendments: Petitions for a charter amendment must adhere to
applicable sections of the California Elections Code. The heading for a charter
amendment proposal must be in the following format:!

Petition for Submission to Voters of Proposed Amendment to the Charter of the
City of Tulare

To the city council of the City of Tulare:

We, the undersigned, registered and qualified voters of the State of California,
residents of the City of Tulare, pursuant to Section 3 of Article Xl of the California
Constitution and Chapter 2 (commencing with Section 34450) of Part 1 of Division 2
of Title 4 of the Government Code, present to the city council of the city this petition
and request that the following proposed amendment to the charter of the city be
submitted to the registered and qualified voters of the city for their adoption or
rejection at the next statewide general, statewide primary, or regularly scheduled
municipal election pursuant to Section 1200, 1201, or 1301.

The proposed charter amendment reads as follows:

[Set forth the text of the amendment text here]

8 California Elections Code Section 9207
9 California Elections Code Section 9020
10 California Elections Code Section 9022
11 California Elections Code Section 9260



The petition signed by the registered voters of the City of Tulare proposing an
amendment to the charter shall set forth in full the text of the proposed amendment, in
no less than 10-point type.'?

Circulation of Petition
After publication, the proponents may commence circulating the petition among the
voters of the city for signatures by any registered voter of the city.

Filing

Signatures and sections must be filed with the city clerk within 180 days of the receipt of
the title and summary. If the petitions are not filed within the time permitted by this
section, the petitions shall be void for all purposes.' All sections of the petition must be
filed at the same time by one or more of the official proponents or persons authorized in
writing by the proponents. Once filed, a petition section shall not be amended except by
order of a court of competent jurisdiction.™

Facial Examination

If the city clerk determines, after a prima facia examination, that the petition does not
have sufficient signatures or does not satisfy the format requirements imposed by the
Elections Code, the petition is returned to the filer and no further action is required. If
the petition is in proper form and appears to have sufficient signatures, the petition is
accepted and the city clerk conducts signature verification to determine if the measure
qualified.

Signature Requirement

In order to qualify for submittal to the voters of a proposed measure, the proponents
must obtain signatures of 10% of the voters of the city according to the last report of
registration by the county elections official to the Secretary of State effective at the time
the notice was published.'®

Note on Charter Amendments: In order to qualify for submittal to the voters of a
proposed amendment or repeal of a charter, the petition must be signed by 15% of the
registered voters of the city.

As of January 2023, there are 30,893 registered voters in the City of Tulare.

Report of Effect of Proposed Initiative

During the circulation of the petition, or before taking to either adopt the proposed
measure or submit the proposed measure to the voters after the city clerk certifies the
sufficiency of the petition, the City Council may refer the proposed initiative measure to
any city agency or agencies for a report on any or all of the following:

1. Its fiscal impact.

12 California Elections Code Section 9257
13 California Elections Code Section 9208
14 California Elections Code Section 9210
15 California Elections Code Section 9215



Its effect on the internal consistency of the city’s general plan and specific plans.

Its effect on the use of land, the impact on the availability and location of housing,

and the ability of the city to meet its regional housing needs.

4. Its impact on funding for infrastructure of all types.

5. Its impact on the community’s ability to attract and retain business and
employment.

6. Its impact on the uses of vacant parcels of land.

7. Its impact on agricultural lands, open space, traffic congestion, existing business
districts, and developed areas designated for revitalization.

8. Any other matters the city council requests to be in the report.

W N

The report shall be presented to the city council within the time prescribed by the city
council, but no later than 30 days after the city clerk certifies to the City Council the
sufficiency of the petition.'®

City Council Action

If the initiative petition is signed by not less than 10 percent of the voters of the city,
according to the last report of registration by the county elections official to the
Secretary of State, effective at the time the notice was published, the City Council shall
do one of the following:

1. Adopt the ordinance, without alteration, at the regular meeting at which the
certification of the petition is presented, or within 10 days after it is presented.

2. Submit the ordinance, without alteration, to the voters.

3. Order a report pursuant to California Elections Code Section 9212 at a regular
meeting at which the certification of the petition is presented. When the report is
presented to the City Council, the City Council shall either adopt the ordinance
within 10 days or order an election."”

Note on Charter Amendments: A proposed amendment or repeal of a charter
proposed by a petition signed by 15% of the registered voters of the city shall be
submitted to the voters at an established statewide general, statewide primary, or
regularly scheduled municipal election pursuant to California Elections Code Sections
1200, 1201, or 1301 occurring not less than 88 days after the date of the order of
election.®

Withdrawing Initiative

The proponent of an initiative may withdraw the initiative at any time before the 88™" day
before the election, whether or not the petition has already been found sufficient by the
city clerk.9

16 California Elections Code Section 9212
17 California Elections Code Section 9215
18 California Elections Code Section 9255(c)
19 California Elections Code Section 9215.5



Enactment of Ordinance

If a majority of the voters on a proposed ordinance vote in its favor, the ordinance shall
become a valid and binding ordinance of the city. The ordinance shall be considered as
adopted upon the date that the vote is declared by the legislative body, and shall go into
effect 10 days after that date.?°

Impartial Analysis

Whenever a city measure qualifies for placement on the ballot, the City Council may
direct the city clerk to transmit a copy of the measure to the city attorney. The city
attorney shall prepare an impartial analysis of the measure showing the effect of the
measure on the existing law and the operation of the measure. The analysis shall
include a statement indicating whether the measure was placed on the ballot by a
petition signed by the requisite number of voters or by the City Council. The analysis
shall be printed preceding the arguments for and against the measure. The analysis
shall not exceed 500 words in length.?!

Written Arguments

For measures placed on the ballot by petition, the persons filing an initiative petition
may file a written argument in favor of the ordinance, and the City Council may submit
an argument against the ordinance.

An argument shall not exceed 300 words in length.

Printed arguments submitted to voters shall be titled either “Argument In Favor Of
Measure " or “Argument Against Measure ___,” accordingly, the blank spaces being
filled in only with the letter or number, if any, designating the measure. %

A ballot argument may not be accepted unless accompanied by the printed name and
signature or printed names and signatures of the author or authors submitting it. No
more than five signatures shall appear with any argument submitted.??

Rebuttal Arguments

The author or majority of the authors of an argument relating to a city measure may
prepare and submit a rebuttal argument or authorize in writing another person or
persons to prepare, submit, or sign the rebuttal argument.

Rebuttals shall not exceed 250 words.

Rebuttal arguments relating to a city measure shall be filed with the elections official no
later than 10 days after the final filing date for primary arguments.

20 California Elections Code Section 9217
21 California Elections Code Section 9280
22 California Elections Code Section 9282
23 California Elections Code Section 9283



Rebuttal arguments relating to a city measure shall not be signed by more than five
persons, shall be printed in the same manner as a direct argument, and shall
immediately follow the direct argument which it seeks to rebut.?*

Public Examination Period

The elections official shall make all materials available for public inspection for a period
of 10 calendar days immediately following the filing deadline for submission of all
materials. Any person may request a copy of the materials.?®

Valid Ordinance if Majority

If a majority of voters voting on a proposed ordinance vote in its favor, the ordinance
shall become a valid and binding ordinance of the city. The ordinance shall be
considered as adopted upon the date that the vote is declared by the City Council, and
shall go into effect 10 days after that date. 26

Snapshot of General Steps and Timeline

Step 1 | Develop Written Text of Proposed Initiative
Proponents are encouraged to meet with an attorney to discuss details of
the proposed measure.

Step 2 | File Notice of Intent to Circulate Petition with City Clerk’s Office
Schedule an appointment with the City Clerk’s Office to file notice of intent
and pay required fee of $200.

Step 3 | City Attorney Drafts Language of the Proposed Initiative
Within 15 days of filing, the city attorney shall provide a ballot title for and
summary of the proposed measure.

Step 4 | Proponents Publish Notice of Intent to Circulate

Proponents must publish the notice of intent prior to gathering signatures
and must file proof of publication with the city clerk within 10 days of
publishing.

Step 5 | Circulation of Petitions
Proponents may begin circulating the petition for signatures after
publication.

Step 6 | Submission of Petition to the City Clerk’s Office
Proponents must file signatures with the City Clerk’s Office no later than
180 days from the date the proponents received the title and summary.

Step 7 | County Verification
The Tulare County Registrar of Voters will examine the petition within 30
days from the date of filing the petition.

Step 8 | City Council Action
Following verification, the City Council exercises one of three options.

Step 9 | Coordination of Other Required Elections Activities
If Council chooses to submit to the voters, various activities occur such as:
e Impartial Analysis

24 California Elections Code Section 9285
25 California Elections Code Section 9295
26 California Elections Code Section 9217



Call of Election

Notice Election & Argument Deadlines

Receipt and Selection of Arguments

Receipt of Rebuttals.

Step 10 | Submission of Elections Documents to County Registrar of Voters

Referendum Process

A referendum is the power of the electors to approve or reject statutes or parts of
statutes with the exception of urgency statutes, statutes calling elections, and statutes
providing for tax levies or appropriations for usual current expenses of the State.?’ In
general, a referendum is a political challenge by voters to an enactment already made
by the legislative body.

The very nature of the referendum process is that it must be accomplished in a very
condensed timeframe. Therefore, there are no requirements for proponents to file
notices, publish intent, or obtain any document or input from the elections official. It is
truly a process of the people.

California Elections Code Sections 9235 through 9247 provide the procedures for the
municipal referendum process.

Differences in Process to Initiative Petition
The previous section for the initiative process will mostly apply to the referendum
process; however, there are three major exceptions:

1. Proponents have only 30 days from the date the ordinance is adopted to circulate
the petition.

2. There is no title and summary or publication requirement. Proponents may
commence circulating the petition as soon as the ordinance is adopted.

3. The referendum must contain the full text of the ordinance or legislative act the
proponents are challenging.

Petition Protesting Adoption of Ordinance
City ordinances become effective 30 days after the date of final passage with the
exception of:

1. An ordinance calling or otherwise relating to an election;

2. An ordinance for the immediate preservation of the public peace, health, or
safety that contains a declaration of, and the facts constituting, its urgency and is
passed by a four-fifths vote of the City Council;

3. Ordinances relating to street improvement proceedings; and

4. Other ordinances governed by particular provisions of state law prescribing the
manner of their passage and adoption.

27 California Constitution Article Il Section 9(a)



If a petition protesting the adoption of an ordinance and circulated by a person 18 years
of age or older is submitted to the city clerk and is signed by not less than 10% of the
voters of the city according to the last report of registration by the county elections
official to the Secretary of State, the effective date of the ordinance shall be suspended
and the legislative body shall reconsider the ordinance.?®

Form of Referendum
For font/type specifications, design, and declaration of circulator, refer to Form of
Petition.

Across the top of each page of the referendum petitions, there shall be printed the
following: “Referendum Against an Ordinance Passed by the City Council.”

Each section of the referendum petition shall contain all of the following:

1. The identifying number or title of the ordinance.
2. Either of the following:
a. The text of the ordinance or the portion of the ordinance that is the subject
of the referendum.
b. An impartial summary of the referendum not to exceed 5,000 words
prepared pursuant to California Elections Code Section 9238(b)(2)(B).

Snapshot of General Steps and Timeline

Step 1 | City Council Adopts Ordinance
This is the trigger event for protesting an ordinance.

Step 2 | Circulation of Petition
Proponents can begin circulating a petition protesting the adopted
ordinance right after adoption.

Step 3 | Petition of Protest Filed with City Clerk
Schedule an appointment with the City Clerk’s Office to file petition. Must be
filed within 30 days after ordinance adopted.

Step 4 | County Verification
The Tulare County Registrar of Voters will examine the petition within 30
days from the date of filing the petition.

Step 5 | Certification of Petition as Sufficient or Insufficient

Upon verification, the elections official shall certify showing the results of
the examination and attach it to the petition. The proponent shall be notified
as to the sufficiency or insufficiency of the petition.

Step 6 | If Petition is Insufficient
If found insufficient, no further action shall be taken.

Step 6 | If Petition is Sufficient

If found sufficient, certification of sufficiency is submitted to City Council and
the effective date of the ordinance is suspended and the City Council must
reconsider the ordinance.

Step 7 | City Council Action

28 California Elections Code Sections 9235 and 9237



Council has the following options:
e Repeal the entire ordinance
e Submit the ordinance to the voters at the next regular municipal
election occurring not less than 88 days after the order of the City
Council or at a special election called for the purpose not less than
88 days after the order.

Step 8

Coordination of Other Required Elections Activities
If submitted to the voters, various activities occur such as:
e Impartial Analysis
e Call of Election
e Notice Election & Argument Deadlines
e Receipt and Selection of Arguments
e Receipt of Rebuttals.

Step 10

Submission of Elections Documents to County Registrar of Voters

Recall Process

Recall is the power of the voters to remove elected officials before their term expires. It
has been a fundamental part of our governmental system since 1911 and has been
used by voters to express their dissatisfaction with their elected representatives.

Specific procedures are available through the Secretary of State website as well as
California Elections Code Sections 11000-11047 and 11200-11386.

10


https://www.sos.ca.gov/elections/recalls
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