TO:

Mayor and City Council Members

FROM:

Rob Hunt, City Manager

SUBJECT: November 5, 2019 Agenda Items
DATE:

October 31, 2019

7:00 p.m.
I. CALL TO ORDER REGULAR SESSION
II. PLEDGE OF ALLEGIANCE AND INVOCATION
III. CITIZEN COMMENTS
This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.
This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public
hearing items will be heard at the time the item is discussed or at the time the Public
Hearing is opened for comment.
In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your
city of residence.
IV. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff
to schedule issues raised during communications for a future agenda. Citizen
comments will be limited to three minutes, per topic, unless otherwise extended by
Council.
V. CONSENT CALENDAR
All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.
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(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of October 22, 2019 special/regular meeting. [Submitted
by: R. Yoder] The minutes of October 22, 2019 special/regular meeting are
submitted for your approval. Staff recommends Council approve as
presented.

(3)

Approve the reappointment of Committee on Aging Members Pam Malloy
and Kathy Perryman. [Submitted by: R. Hunt] The five-member Committee
on Aging is responsible for advising the Recreation, Parks and Library
Department on matters of senior citizen interest including such areas as recreation, social and nutritional services. Members serve a four-year term and are
appointed by the City Council. Meetings are held at 12:00 p.m., on the third
Wednesday of the month at the Senior Community Center. The Committee on
Aging has two positions, both with good attendance, whose terms expire
December 31, 2019 as follows:
Pam Malloy, appointed 12/1/15
Kathy Perryman, appointed 12/1/15
Members of the public who are interested in serving on any Board, Commission
or Committee may apply throughout the year, and when vacancy notices are
posted, applications are kept on file for two years; however, there are no
applications of interest on file at this time. Staff recommends Council approve
the reappointment of Committee on Aging Members Pam Malloy and Kathy
Perryman, as presented.

(4)

Declare Priscilla Musgrove’s seat on the Committee on Aging vacant, term
ending December 31, 2020, vacant and direct staff to post the vacancy and
solicit applications. [Submitted by: R. Yoder] On October 16, 2019, the
Committee on Aging recommended replacement of Priscilla Musgrove due to
non-attendance on the bi-monthly board meetings. Staff requests Council
declare the seat vacant and direct staff to post the notice of vacancy and solicit
applications. Staff recommends Council declare Priscilla Musgrove’s seat
on the Committee on Aging vacant, term ending December 31, 2020, vacant
and direct staff to post the vacancy and solicit applications, as presented.

(5)

Adopt Ordinance 19-09 approving Zone Amendment No. 725, changing the
existing zoning designation on approximately 127 acres of property to the
following zoning designations: C-3 (Retail Commercial), R-1-6 (Single
Family Residential, 6,000 sq. ft. minimum lot area), R-M-2 (Multiple-family
Residential, 3,000 sq. ft. minimum site area per dwelling unit density
standard), R-M-4 (Multiple-family Residential, 1,500 sq. ft. minimum site
area per dwelling unit density standard), and PL (Public Lands), to become
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effective upon annexation into the City limits on property located adjacent
to and east of State Route 99 and on the north side of Cartmill Avenue as
set forth more specifically on said map. [Submitted by: M. Anaya] On
October 22, 2019, a continued regular meeting, a public hearing was held and by
a vote of 4 to 0 (Council Member Jones absent) the City Council passed-to-print
Ordinance 19-09 approving Zone Amendment No. 725. Staff recommends
Council adopt Ordinance 19-09 approving Zone Amendment No. 725,
changing the existing zoning designation on approximately 127 acres of
property to the following zoning designations: C-3 (Retail Commercial), R1-6 (Single Family Residential, 6,000 sq. ft. minimum lot area), R-M-2
(Multiple-family Residential, 3,000 sq. ft. minimum site area per dwelling
unit density standard), R-M-4 (Multiple-family Residential, 1,500 sq. ft.
minimum site area per dwelling unit density standard), and PL (Public
Lands), to become effective upon annexation into the City limits on
property located adjacent to and east of State Route 99 and on the north
side of Cartmill Avenue as set forth more specifically on said map, as
presented.
(6)

Adopt Ordinance 19-10 authorizing the issuance of City of Tulare Water
Revenue Bonds, Series 2019 in a principal amount not to exceed $20
million. Proceeds from the Bonds would be used to fund water system
capital improvements and potentially refinance an outstanding equipment
lease for savings. The ordinance also approves the form of a bond
indenture which includes the same legal provisions as the City’s prior
issuance of 2017 water revenue bonds; and, Adopt Resolution 19-51
approving the form of a Preliminary Official Statement and Continuing
Disclosure Agreement, and approving key members of the financing team.
The Resolution also authorizes and directs certain officers of the City to
take necessary and proper actions for the sale and delivery of the bonds,
and authorizes certain staff members to finalize the Preliminary and Final
Official Statements. [Submitted by: D. Thompson] The City is proposing to
issue water revenue bonds to help fund capital improvements to the City’s water
system. Proceeds from the proposed water revenue bonds will be used to
finance capital improvements to restore water system capacity, replace and
improve infrastructure, operate in compliance with the City’s volume and
pressure standards, and meet current water demands. Planned improvements
include the construction of new water wells, improvements to water storage
tanks, repair and replacement of five miles of aging water pipelines per year,
funding for groundwater sustainability improvements mandated by State law, and
other infrastructure improvements.
The City anticipates funding its water system capital needs with a combination of
debt and pay-as-you-go financing. In 2016 the City completed a water rate study
that recommended the issuance of bonds in 2017 and 2019 to help fund the
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City’s water system capital needs. The City subsequently adopted a 5-year
schedule of water rates adequate to fund debt repayment on the proposed water
revenue bonds. No additional rate increases are needed at this time.
In 2017, the City issued its first series of water revenue bonds to fund $20 million
of capital improvements. The proposed 2019 water revenue bonds will enable
the City to continue addressing its water system capital improvement needs. The
City anticipates the 2019 water revenue bonds would be issued with 30-year
repayment term. No additional future bond issues are anticipated at this time.
In addition, the City is currently evaluating the potential to refinance the City’s
2006 lease agreement for savings. The lease agreement was used to fund a
range of projects with over 80% of the proceeds used to fund new water meters.
The lease currently has roughly $3.0 million of outstanding principal coming due
within the next 3 years and has an annual interest rate of 4.49%. Current interest
rates are significantly lower. If the refunding generates savings, the City
anticipates including the water enterprise’s share of the refinancing as a
component of the 2019 water revenue bonds. The repayment term for this
component of the bonds would coincide with the repayment term of the
outstanding lease payments.
If authorized, the City would adopt 1) an Ordinance authorizing the issuance of
Water Revenue Bonds, Series 2019 in a principal amount not to exceed $20
million, and 2) an associated Resolution that a) authorizes certain officers of the
City to take actions necessary for the sale and delivery of the bonds,
b) authorizes the negotiated sale of the bonds to an underwriter subject to certain
provisions, and c) approves the form of various documents required for issuance
of the bonds, including:


Preliminary Official Statement – The Preliminary Official Statement is an
offering document that will be circulated to prospective investors prior to the
bond sale. This document describes the bonds, the City’s water enterprise
and its finances, and material information regarding the financial capacity for
debt repayment. A Final Official Statement will be completed after the bond
pricing and will also include information about final principal amounts, interest
rates, and related information.



Continuing Disclosure Agreement – This Agreement is included as an
appendix to the Official Statement and details the City’s obligations to provide
annual updates of information related to the bonds, such as audited financial
statements, and ongoing obligations to provide timely disclosure of “material
events” regarding the bonds and their repayment security.
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Staff recommends Council approve the following:
Adopt Ordinance 19-10 authorizing the issuance of City of Tulare Water
Revenue Bonds, Series 2019 in a principal amount not to exceed $20
million. Proceeds from the Bonds would be used to fund water system
capital improvements and potentially refinance an outstanding equipment
lease for savings. The ordinance also approves the form of a bond
indenture which includes the same legal provisions as the City’s prior
issuance of 2017 water revenue bonds; and,
Adopt Resolution 19-51 approving the form of a Preliminary Official
Statement and Continuing Disclosure Agreement, and approving key
members of the financing team. The Resolution also authorizes and
directs certain officers of the City to take necessary and proper actions for
the sale and delivery of the bonds, and authorizes certain staff members to
finalize the Preliminary and Final Official Statements
(7)

Award bid 20-695 to Will Tiesiera Ford and approve the purchase in the
amount of $301,845.04, eight (8) 2020 Ford Police Interceptor Patrol
Vehicles. [Submitted by S. Bonville] For the 2019/2020 budget year, the Police
Department requested and was approved the purchase of eight (8) replacement
patrol vehicles.
Bid 20-695 was sent out to local vendors soliciting bids for eight (8) Ford Police
Interceptor Utility K8A vehicles. Bids were received from one vendor and an
online quote thru Sourcewell (formally the NJPA) co-operative bidding. The
lowest bid was Will Tiesiera Ford of Tulare with $301,845.04.
The City is a member of the Sourcewell Cooperative Purchasing program which
is a national public service agency that provides for cooperative purchasing for
government agencies. Thru Sourcewell a quote was solicited to obtain eight (8)
units conforming the City specifications. Units were quoted at $327,296.80.
Based upon the purchasing policy and prior service that has been provided by
Will Tiesiera Ford whose bid was the lowest and complied with bid specifications,
staff is recommending awarding the bid to Will Tiesiera Ford, a local vendor.
Staff recommends Council award bid 20-695 to Will Tiesiera Ford and
approve the purchase in the amount of $301,845.04, eight (8) 2020 Ford
Police Interceptor Patrol Vehicles, as presented.

(8)

Approve the sale of two (2) portable modular buildings to the Tulare City
School District for value received and allow the City Attorney to provide
any conforming changes and City Manager or his designee to sign all
documents. [Submitted by: S. Bonville] The City has ownership in two (2)
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portable modular buildings both purchased in 1998 for $26,367, used by the
Police Department for satellite community policing programs. The City has also
incurred the cost to rehabilitate the buildings in 2012 of $34,971.
The 2 portable buildings are very similar in size and design and are currently
located on Tulare City School District (“TCSD”) property at Mulcahy Middle
School and Lincoln Elementary School. The TCSD has allowed the City to use
the property that the buildings are located on at no cost.
The Police Department is no longer using the buildings for community programs
and the buildings continue to use City resources and maintenance to repair
damage from vandalism and deterioration. Buildings have gone unused for
several years and would require some rehabilitation to be placed back into City
service. Removal of the buildings from the sites would require unbudgeted funds
for their disposal and the returning of the sites to a condition prior to their
placement. Staff feels that the unbudgeted cost of removal and disposal of the
buildings would be greater than their current value in place.
The Sale of the buildings to the TCSD would be for “Value Received” for having
them located on TCSD property for the last 20 years at no cost to the City.
TCSD has viewed each building and is interested in rehabilitating and using both
buildings for school programs. Staff recommends Council approve the sale of
two (2) portable modular buildings to the Tulare City School District for
value received and allow the City Attorney to provide any conforming
changes and City Manager or his designee to sign all documents, as
presented.
(9)

Approve the creation and implementation of the Tulare Public Library’s
Holiday Fine Amnesty Program. [Submitted by: C. Miller] For the last several
years, the Tulare Public Library has participated in the annual Food for Fines
program, an opportunity for patrons to donate non-perishable foodstuffs and
coats to reduce fines and benefit the community. This year, the Library Advisory
Board has approved a Holiday Amnesty Period to run from November 30 to
December 21, 2019. This will extend the amnesty to even those who are not
able to donate goods, including the most vulnerable of our populations. As in the
past, no more than $10.00 will be waived; and as usual, lost or damaged items
and accounts in collections will not qualify. We will also provide patrons with a
list of other local organizations where they may donate those canned goods and
other items. Staff recommends Council approve the creation and
implementation of the Tulare Public Library’s Holiday Fine Amnesty
Program, as presented.
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VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
(1)

Committee on Aging Annual Report presented by Committee Chair Pam
Malloy.

VII. MAYOR’S REPORT
(1)

Consideration to authorize Mayor Sigala to execute a letter to Chair Fran
Inman of the California Transportation Commission (CTC) urging the CTC
to restore the funding for SR-99 and to develop a plan to fully fund the SR99 corridor goods movement and safety projects in the next ten years.
[Submitted by: R. Hunt obo T. Smalley (TCAG)]

VIII. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1)

Public Hearing:

[On October 1, 2019, the following public hearing item was held and closed, it was subsequently
continued to receive more information related to insurance requirements:]

a. Public Hearing to Pass-to-Print Ordinance 19-07 for a zoning text
Amendment to Chapter 10.180 of the City of Tulare Municipal Code to
revise the City’s standards for mobile and stationary sidewalk vendors
within the City’s limits. [Submitted by: M. Anaya] State law was updated
to reduce restrictions on the vending of food and goods by mobile and
stationary vendors on public sidewalks or adjacent to the sidewalks on private
property. The City of Tulare has an existing Vendor Stand Ordinance in
Section 10.180 of the Municipal Code that regulates the outside sale of food
and merchandise. The changes to state law require the City to update the
existing ordinance to clarify that reasonable standards applied to these types
of sales are only implemented with regard to protecting the health, safety, and
welfare of the general public. The revisions to state law are aimed at reducing
arbitrary and/or overly restrictive standards. In addition, the revisions to state
law are meant to clarify that vending without a permit or in violation of the
reasonable standards established by a jurisdiction should be subject to an
administrative citation, and not punishable as a criminal infraction or
misdemeanor.
The existing ordinance recognizes that access to and use of sidewalks for
vending and selling merchandise, which does not unduly interfere with
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pedestrian access, promotes the public interest by contributing to an
attractive pedestrian environment and increased sales opportunities for
vendors within the City of Tulare. The revised Sidewalk Vending Ordinance
text still allows the City of Tulare to legally regulate these mobile and
stationary vendors and vendor stands by imposing reasonable standards to
protect the health, safety, and general welfare of the public, while maintaining
the spirit and purpose of the original ordinance. An attachment is provided to
this staff report, depicting the proposed revisions to the text.
As requested by the Council when this item was first presented at the regular
Tulare City Council meeting held on October 1, 2019, staff has reviewed the
insurance requirements for sidewalk vendors in several other jurisdictions
throughout the state and found the median amount of liability insurance to be
$1,000,000, with most jurisdictions requiring between a low of $500,000 and a
high of $2,000,000. As such, the revised Ordinance now reflects the change
to the liability insurance requirement from the previous $5,000,000 minimum
to a new minimum of $1,000,000. Staff recommends Council pass-to-print
Ordinance 19-07 for a zoning text Amendment to Chapter 10.180 of the
City of Tulare Municipal Code to revise the City’s standards for mobile
and stationary sidewalk vendors within the City’s limits, as presented.
(2)

Community Development:
a. Adopt Resolution 19-52 authorizing application for and receipt of Senate
Bill 2 Planning Grant Program Funds (PGP) and authorize the City
Manager to execute the City of Tulare Planning Grants Program
application, the PGP Grant Documents, any amendments thereto, on
behalf of the City of Tulare as required by Housing and Community
Development for receipt of the PGP Grant. [Submitted by: T. Myers] In
2017, Governor Brown signed a 15-bill housing package aimed at addressing
the State’s housing shortage and high housing costs. Specifically, it included
the Building Homes and Jobs Act (SB 2, 2017), which establishes a $75.00
recording fee on real estate documents to increase the supply of affordable
homes in California. In the first year, revenues from the fee are being
directed into two, State-administered programs: 1) a planning grant fund to
provide funding and technical assistance to all local governments in California
to help cities and counties prepare, adopt, and implement plans and process
improvements that streamline housing approvals; and 2) in subsequent years,
funding will be directed toward locally-administered affordable housing and
State-administered housing programs.
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This report and proposed resolution addresses the Year 1 Planning Grant
funds. The Planning Grant Program (PGP) will provide grants through a
noncompetitive, over-the-counter process to eligible local governments who
meet the following requirements:





Have an HCD-compliant housing element;
Have submitted a recent Annual Progress report;
Demonstrate a nexus to streamlining housing production; and
Demonstrate that the applicant is consistent with State Planning Priorities
(Government Code Section 65041.1) or other planning priorities.

The City of Tulare is eligible to receive up to $300,000 from the PGP. Staff is
proposing to allocate the funds to develop a three-phase geographic
information systems (GIS) and geospatial technology to support and
accelerate housing production, streamline affordable housing approvals to all
income levels consistent with State planning priorities, and promote City-wide
social equity and sustainability.
GIS and geospatial technology supports a sustainable and repeatable
approach to the on-going planning, evaluation and analysis of housing and
housing production in the City of Tulare. GIS will improve and expedite the
local planning process. Smart geospatial mapping technology will promote
and accelerate evidence based and informed decision making related to
housing in the City of Tulare, including:





Location and character of existing housing in the City of Tulare.
Location and character of affordable housing in the City of Tulare.
Affordable Housing Demand Analysis (HDA)
Optimum location, geo-spatial, database and environmental analysis of
new affordable housing using key decision-making factors, including but
not limited to the following:










Existing housing stock (Non-Profit, Private, Housing Co-ops, land
Trust)
Existing affordable housing
Existing zoning
Existing land use
Existing City owned property
Existing and future available land and buildings
Existing Infrastructure, including model-ready water, sewer, storm
water, roads, side-walks and parks
 Future infrastructure upgrades, improvements, replacement,
design, feasibility and implementation costs
Existing parking and traffic movement
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Existing homeless encampments
Public safety information include crime patterns and characteristics
of crimes
Demographic information and social fabric data including
household data, income levels, family, health and veteran
information
Existing and future economic development initiatives and
incentives in the City of Tulare
Environmental hazard assessments including permit tracking, site
analysis and feasibility studies

The social equity in the distribution of expenditure of allocated funds for
affordable housing.
Updates and digital conversion to GIS story maps of the critical
Information and data stored in general plans, community plans, specific
plans and housing initiatives.
The City of Tulare’s existing and future Capital Improvement Projects
(CIP) that includes infrastructure improvements, preliminary design costs,
and cost sharing for regional initiatives.
The sustainability and resiliency analysis of affordable housing and
housing production in the City of Tulare.
The possibilities of a regionalization of affordable housing and housing
production projects.

Phase I: GIS Digital Database Design, Creation and Update
Phase I will be the digital creation of accurate and reliable data layers that are
critical to accelerating housing production, streamlining the approval process,
and building affordable housing in the most optimum locations:










Housing Stock Layer
Affordable Housing Stock Layer
Zoning Layer
Land Use Layer
Land Use Regulations Layer
City owned property Layer
Existing Available Land and Buildings Layer
Future Available Land and Buildings Layer
Existing Infrastructure Layers:





Water
Sewer
Storm water
Roads
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Sidewalks
Parks

Capital Improvement Project (CIP) Layer
Parking and Traffic Movement Layer
Downtown Hazard Areas Layer
Existing Homeless Encampments Layer
Crime Layer
Demographic information Layer
Economic Development Initiatives Layer
Environmental Hazard Assessments Layer
Multi-Permit Layer

Phase II: GIS Application Development




Development of a GIS Web Application – Geospatial Affordable
Housing Software Solution (GAHS). This application will be built using the
Esri Desktop, Web and Mobile software tools and include the use of the
digital data layers created in Phase I to support critical decision support
and spatial and databases analysis. It will help streamline the housing
approval process, be consistent with State priorities, and oversee
geospatial and social equity in the distribution and expenditure of allocated
funds. GAHS will be a browser-based solution tailored to the needs of the
Planning and Community Development professionals of the City of Tulare.
Development of Digital GIS Centric Story Maps. All existing hardcopy
and critically important general plans, community plans, specific plans and
housing initiatives in the City of Tulare will be digitally converted to GIS
centric story maps that can be sued for real-time analysis.

Phase III: Training: GIS Analysis, Decision Support and Outcomes
Phase III will include the training and education of all key City of Tulare staff
on the use of the GAHS GIS software to perform spatial and databases
analysis to make better, more informed decisions about Housing, affordable
housing, the optimum location of affordable housing, the use of GIS to
streamline the decision-making process, and the geographic equity in the
distribution of funds. Training will focus on the Multiple Criteria Analysis
(MCA) of housing production and affordable housing.
Staff has reviewed the proposed project with the Housing and Community
Development (HCD) Technical Support committee who has approved the
scope of work and recommended proceeding with the application process.
Staff recommends Council adopt Resolution 19-52 authorizing
application for and receipt of Senate Bill 2 Planning Grant Program
Funds (PGP) and authorize the City Manager to execute the City of
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Tulare Planning Grants Program application, the PGP Grant Documents,
any amendments thereto, on behalf of the City of Tulare as required by
Housing and Community Development for receipt of the PGP Grant, as
presented.
(3)

Engineering/Project Management:
a. Review and approve the project scope and budget for the design and
construction of a new traffic signal at the intersection of Prosperity
Avenue and West Street; Authorize the City Manager to sign a contract
with QK of Visalia, CA in an amount not to exceed $92,109 for
topographic surveying, design, bidding and construction support
services; and authorize the City Manager or designee to approve
contract change orders in an amount not to exceed 10% ($9,211) of the
contract award amount. [Submitted by: N. Bartsch] A recent traffic study
was performed for a proposed development on the southeast corner of
Prosperity Avenue and West Street and showed that warrants were met for a
new traffic signal at this intersection. The City Council provided recent
direction to review the condition of this intersection and to prioritize
improvements at this location. The project will design the intersection to its
ultimate width and will construct dual curb ramps at each corner. Street
improvements will include sufficient transitions from the corner returns to the
existing pavement width based on the posted speed limit. The traffic signal
shall be a full eight-phase signal with emergency preemption, video detection
for both vehicle and bicycle traffic, controller and service equipment
enclosures and associated appurtenances.
The City sets aside money annually as a part of its capital program budget for
improvements to its transportation system specifically related to expansion.
These funds are intended to maintain and improve the transportation
system’s overall efficiency. The installation of new traffic signals, traffic safety
enhancements and priority growth area improvements are specific categories
within this budget. This proposed project meets all of these categories.
A Request for Qualifications (RFQ) for On-Call Engineering and Land
Surveying Consultants was issued on September 18, 2018. Ten (10) firms
submitted all the necessary information to be considered for inclusion in a list
of pre-approved consultants to provide these services. The proposals were
reviewed and rated in accordance with the consultant selection procedures
identified in the RFQ, and the top five (5) firms were recommended for
inclusion on the list of prequalified general engineering and land surveying
consultants. On November 20, 2018, the City Council approved this list of (5)
consultants.
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QK of Visalia, CA is included on the list of pre-qualified on-call Engineering
consultants and demonstrated in their proposal that they have the skills,
expertise and resources available to meet the City’s needs and timeframe to
complete the design of this project. QK has proposed to perform the
necessary work for $92,109. The proposed cost is in line with industry
standards and falls within the amount budgeted for design of this project.
Staff recommends Council review and approve the project scope and
budget for the design and construction of a new traffic signal at the
intersection of Prosperity Avenue and West Street; Authorize the City
Manager to sign a contract with QK of Visalia, CA in an amount not to
exceed $92,109 for topographic surveying, design, bidding and
construction support services; and authorize the City Manager or
designee to approve contract change orders in an amount not to exceed
10% ($9,211) of the contract award amount, as presented.
b. Review, discuss and provide direction on the draft Traffic Calming Pilot
Projects Policy and authorize the City Manager to execute final policy
incorporating directed revisions. [Submitted by: M. Miller] At Council’s
direction, staff has prepared a draft policy for a Traffic Calming Pilot Project
program. The draft policy is intended to establish the necessary procedures
and guidelines for funding and administering an annual program to install
traffic calming measures on an interim “Pilot Project” basis to address traffic
safety concerns related to speeding on local streets in residential
neighborhoods. Each fiscal year, $10,000 will be apportioned to each City
Council District from the Traffic Safety component of the City’s Transportation
Capital Improvement Program for Traffic Calming Pilot Projects within the
district. Unspent funds would be eligible to rollover into the following fiscal
year, up to a maximum balance of $20,000 in each District.
Pilot Projects must be nominated by City Councilmembers in whose district
the improvements would be located, hereinafter referred to as the
“Sponsoring Councilmember”. It is proposed that a formal petition process be
required to ensure that there is substantial buy-in from property owners who
would be directly impacted by the proposed improvements, as well as to
provide an indication that potential support exists for the future formation of
assessment districts to fund ongoing maintenance costs for successful
projects. Petitions would be received by the City Manager’s office, who would
be responsible for logging them and forwarding them to the Sponsoring
Councilmember. If supportive of the petition, the Sponsoring Councilmember
would nominate the proposed Pilot Project for formal consideration.
Pilot Project nominations would be reviewed by the City Engineer to verify
that the proposed traffic calming Pilot Project is appropriate for the location.
Application of traffic calming measures would be limited to segments of City
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owned and maintained roadways that have a “local street” classification, are
residential in nature, have a posted or unposted speed limit less than or equal
to 25 mph, and carry a low to moderate volume of traffic (less than 2,000
vehicles per day).
The City’s Transportation Management Team (TMT) would be tasked with
reviewing Pilot Project nominations with regard to the appropriateness of the
proposed traffic calming measures and anticipated impacts to public services
and public safety. The TMT would formulate recommendations to the City
Engineer for approval, modification, or denial of the Pilot Project nomination.
The City Engineer would in turn base his recommendation for approval or
denial of the Pilot Project nomination based on TMT recommendations, and
on his determination that the proposed improvements comply with established
standards and meet appropriate traffic safety requirements.
Pending City Engineer recommendation, Pilot Project nominations would be
subject to the final approval of the City Manager. If approved, a capital
improvement project would be created in the City’s Project Accounting
System with funding to come from the Sponsoring Councilmember’s Traffic
Calming Pilot Project fund.
It is proposed that Traffic Calming Pilot Projects be evaluated over the course
of an eight (8) month evaluation period to determine their effectiveness.
Traffic conditions on the affected roadways would be evaluated prior to the
installation of traffic calming improvements, and then again after the 8-month
trial period. The results will be presented to the TMT, who will in turn make a
recommendation to the Sponsoring Councilmember, City Manager, and City
Engineer as to whether the Pilot Project resulted in a demonstrated
improvement in traffic conditions, and should be eligible to remain as longterm improvements.
Additionally, formation of an assessment district consisting of a minimum of
50 parcels would be required for Pilot Project improvements to remain as
long-term improvements. Assessments would be collected to fund ongoing
maintenance costs associated with the long-term improvements and district
administration costs. Assessment districts shall also include provisions for an
annual inflationary adjustment tied to the Consumer Price Index (CPI) for the
Los Angeles – Anaheim area.
Should a Pilot Project fail to receive the approval of the City Manager, or
should efforts to form an assessment district fail, the City shall cause the
associated improvements to be removed within 90 days so as to avoid an
unfunded maintenance liability that would deteriorate into a traffic safety
concern. Staff recommends Council review, discuss and provide
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direction on the draft Traffic Calming Pilot Projects Policy and authorize
the City Manager to execute final policy incorporating directed
revisions, as requested.
(4)

City Attorney:
a. Continued Review of comprehensive Cannabis Ordinance prepared at
the direction of the City Council at the September 17 and October 22,
2019 meetings and direction to set for public hearing. [Submitted by: M.
Zamora] City Attorney Zamora will provide and overview of the updated
Ordinance for Council’s consideration and further direction.
b. PowerPoint presentation on the discussion and direction regarding an
Urgency Vaping Ordinance. [Submitted by: M. Zamora] City Attorney
Zamora will provide and presentation for the Council’s consideration,
discussion and further direction.

(5)

City Manager:
a. Consideration by Council Member Sayre to reappoint Michelle Rowsey
to the Measure I Citizen Oversight Committee vacancy for a term ending
December 31, 2023. [Submitted by: R. Hunt] Measure I Citizen Oversight
Committee Member Michelle Rowsey’s term ends December 31, 2019. Ms.
Rowsey has expressed interest in being reappointed. This appointment is
made by Council Seat District 2 - Council Member Sayre.
The Measure I Citizen Oversight Committee, established May 16, 2017,
consists of five members appointed by each of the five City Council Members,
to, serve four-year terms. The Committee will meet twice annually, once to
be briefed on the annual budget (mid-year) and again to review the Annual
Audit Report, specific to Measure I. Members must live in Tulare.
Due to the infrequency of the meetings, continuity of its members should be
evaluated when considering reappointments. Since its formation the
Committee has met three times: 10/23/17; 5/9/18 and 3/25/19. Ms. Rowsey
has attended all meetings.
Members of the public who are interested in serving on any Board,
Commission or Committee may apply throughout the year, and when vacancy
notices are posted, applications are kept on file for two years; however, there
are no applications of interest on file at this time. Staff recommends
Council Member Sayre consider the reappointment of Michelle Rowsey
to the Measure I Citizen Oversight Committee vacancy for a term ending
December 31, 2023, as presented.
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b. Consideration of the reappointment of four members to the City of
Tulare Parks & Recreation Commission whose terms are ending
December 31, 2019, or delay appointment and direct staff to solicit
additional applications for consideration. [Submitted by: R. Hunt] Four
members Parks & Recreation Commission have terms ending December 31,
2019 as follows:
Lori Fishbough, appointed 12/1/15
Nicholas Sherwood, first appointed 12/20/11; last appointed 12/1/15
W. Eric Farrenkopf, first appointed 1/16/01; last appointed 12/1/15
Armando Da Silva, appointed 12/1/15
All have expressed interest in being reappointed and have good attendance.
The Council may reappointment these members; or, alternatively, the Council
may delay reappointment and direct staff to solicit additional applications for
consideration. Members whose terms end December 31, 2019, may continue
to serve until such time that reappointment or a new appointment is made.
Members of the public who are interested in serving on any Board,
Commission or Committee may apply throughout the year, and when vacancy
notices are posted, applications are kept on file for two years; however, there
are no applications of interest on file at this time. Staff recommends
Council consider of the reappointment of four members to the City of
Tulare Parks & Recreation Commission whose terms are ending
December 31, 2019, or delay appointment and direct staff to solicit
additional applications for consideration
c. Select Council Member seats by lot to consider the reappointment of
three Planning Commission Members whose terms expire December 31,
2019, or delay appointment and direct staff to solicit additional
applications for consideration. [Submitted by: R. Hunt] On November 21,
2017, the Tulare City Council adopted Resolution 17-57 amended Resolution
3060 establishing a five member Planning Commission and reconfirming
previously established rules and procedures, as amended. One of those
amendments included appointing members of the Planning Commission by
Council Member seat, through attrition. On July 24, 2018, one of the five
seats, currently held by Anthony Olivares, was selected by this method and
appointed by the Council District 3 seat held by Council Member Jones.
Prior to the consideration of reappointment, the clerk will have the remaining
four Council Members draw, by lot, slips of paper, to determine which seat will
reappoint the following three members who have expressed interest in being
reappointed:
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Chuck Miguel, first appointed 7/15/03; last appointed 12/1/15
Sandra Miller, first appointed 6/20/06; last appointed 12/1/15
Deanne Rocha, first appointed 5/16/95; last appointed 12/1/15
The remaining member, Joshua Cox, whose term is up December 31, 2021,
would, by default, be the appointment of the remaining Council seat that did
not draw.
Alternatively, the Council may delay reappointment and direct staff to solicit
additional applications for consideration. Members whose terms end
December 31, 2019, may continue to serve until such time that reappointment
or a new appointment is made.
Members of the public who are interested in serving on any Board,
Commission or Committee may apply throughout the year, and when vacancy
notices are posted, applications are kept on file for two years, unless
withdrawn by applicant. One application submitted by Carmen Jacobo on
April 24, 2018, is on file at this time. Staff recommends Council Select
Council Member seats by lot to consider the reappointment of three
Planning Commission Members whose terms expire December 31, 2019,
or delay appointment and direct staff to solicit additional applications
for consideration, as requested.
IX. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
X. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
(a)

54956.9(d)(2) & (e)(3) Conference with Legal Counsel – Anticipated Litigation
Five (5) items of anticipated litigation

(b)

54956.9(d)(2) & (e)(2) Conference with Legal Counsel – Anticipated Litigation (1)
Complaint made by existing City employee

(c)

54956.9(d)(4) Conference with Legal Counsel – Anticipated Litigation Two (2)
items of anticipated litigation

(d)

54956.9(d)(1) Conference with Legal Counsel – Existing Litigation (1)
Name of Case: Nunley v. City of Tulare, TCSC Case No. 280739

XI. RECONVENE CLOSED SESSION
XII. CLOSED SESSION REPORT (if any)
XIII. ADJOURN REGULAR MEETING

8063
ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
October 22, 2019
A study session of the City Council, City of Tulare was held on Tuesday, October
22, 2019, at 6:00 p.m., in the Tulare Public Library & Council Chambers, 491 North
“M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry A. Sayre, Carlton Jones,
Greg Nunley Arrived at 7:00 p.m.
STAFF PRESENT: Rob Hunt, Mario Zamora, Luis Nevarez, Janice Avila, Wes
Henlsey, Josh McDonnell, Darlene Thompson, Craig Miller, Michael Miller, Trisha
Whitfield, Steve Bonville, Nick Bartsch, Traci Myers, Mario Anaya, Melissa Hermann
I.

CALL TO ORDER STUDY SESSION
Mayor Sigala called the study session to order at 6:00 p.m.

II.

CITIZEN COMMENTS - Comments from the public are limited to items listed on the
agenda (GC 54954.3a). Speakers will be allowed three minutes. Please begin your
comments by stating and spelling your name and providing your city of residence.
Patrick Orosco, a developer, shared insight regarding the retail cannabis business.
Karim Ali addressed the Council regarding who should be considered to receive a
license for a retail cannabis business.
Frank Fernandes, Craig Hamilton, Paul Freitas voiced their opposition to the
cannabis ordinance and allowing retail sale in the City.

III. STUDY SESSION
(1)

Review of comprehensive Cannabis Ordinance prepared at the direction of
the City Council at the September 17, 2019 meeting and direction to set for
public hearing. [Submitted by: M. Zamora] City Attorney Mario Zamora
reviewed the draft ordinance eliciting Council comments and direction. Following
discussion, the following direction was provided:
•
•
•

Explore expanding ability to establish retail in C4 & downtown;
Add transportation requirements in the Mobile Delivery section providing
language for requirements when transporting the product from the
dispensary to the home; and
Add language stating that regulatory permits are not transferable without
consent of the City.
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Council Member Jones moved to provide direction to staff to include language
in the ordinance for cultivation, manufacturing, and testing. The motion failed
for lack of a second.
Council Member Jones expressed a desire for a moratorium on selling CBD
products until the cannabis ordinance is adopted. Mayor Sigala stated that
this topic can be brought up during the regular meeting’s Items of Interest
section of the agenda as it is a separate discussion.
IV.

ADJOURN STUDY SESSION
Mayor Sigala adjourned the study session at 7:17 p.m.

A regular session of the City Council, City of Tulare was held on Tuesday,
October 22, 2019, at 7:00 p.m., in the Tulare Public Library & Council Chambers,
491 North “M” Street. [On August 6, 2019, the Tulare City Council rescheduled the October 15,
2019 regular meeting to October 22, 2019.]

COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry A. Sayre,
Carlton Jones Left at 9:00 p.m., Greg Nunley
STAFF PRESENT: Rob Hunt, Mario Zamora, Luis Nevarez, Janice Avila, Wes
Henlsey, Josh McDonnell, Darlene Thompson, Craig Miller, Michael Miller, Trisha
Whitfield, Steve Bonville, Nick Bartsch, Traci Myers, Mario Anaya, Melissa Hermann
V.

CALL TO ORDER REGULAR SESSION
Mayor Sigala called the regular session to order at 7:26 p.m.

VI.

PLEDGE OF ALLEGIANCE AND INVOCATION
Donnette Silva-Carter led the Pledge of Allegiance and an invocation was given by
John Harman.

VII.

CITIZEN COMMENTS
Mayor Sigala requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.
Lenord Ogans, resident of Matheny Tract, addressed the Council regarding dust from
harvesting affecting air quality, sewer issues, and flag system for spraying.
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Sandy Smith, resident of Tulare, addressed the Council regarding the Police
Department’s response to a public urination report as well as speeding on F Street.
Paul Freitas, resident of Tulare, addressed the Council regarding speeding on F
Street, a phone call to the City Manager, a public records request, and his water bill.
Mayor Sigala advised the City Manager to contact Mr. Freitas, the City Clerk’s Office
and the City Attorney’s Office to process Mr. Freitas’ public records request, and
advised Public Works Director Trisha Whitfield to work with staff regarding the water
bill concern.
Euler Torres of the ROOX Agency expressed gratitude to the City for support of the
Farm Worker event over the weekend at Zumwalt Park.
John Harman of the Tulare Downtown Association shared the upcoming events.
VIII.

COMMUNICATIONS
There were no items for this section of the agenda.

IX.

CONSENT CALENDAR:
It was moved by Council Member Nunley, seconded by Council Member Jones
and unanimously carried that the items on the Consent Calendar be approved
as presented with the exception of items 4, 5, and 6.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of October 1, 2019 special/regular meeting(s).
[Submitted by: R. Yoder]

(3)

Confirm the Mayor’s reappointment of Chris Harrel and Tom Griesbach to
the Board of Public Utilities vacancy for terms ending December 31, 2023.
[Submitted by: R. Hunt]

(4)

Adopt Resolution 19-46 amending the City’s Non-Utility Position Control
Budget (PCB) to reflect the following:
a. Add and set the salary ranges for the classifications of one (1) Deputy
City Manager and one (1) General Services Manager; and,
b. Change the salary range of the Community and Economic
Development Director classification; and,
c. Delete the classifications of one (1) Community Development Deputy
Director and one (1) General Services Director.
Council Member Nunley and Vice Mayor Mederos pulled this item for
discussion. City Manager Rob Hunt and Human Resources Director Janice

8066
Avila provided clarification. Following discussion, it was moved by Vice Mayor
Mederos, seconded by Council Member Sayre, and carried 4 to 1 (Council
Member Nunley voted no) to adopt Resolution 19-46 as presented.
(5)

Adopt Ordinance 19-06 for a zoning text Amendment to Chapters 10.40
and 10.64 of the City of Tulare Municipal Code in order to add solar arrays
to the list of uses permitted and conditionally permitted in Commercial
(10.40) and Industrial (10.64) zone districts. [Submitted by: M. Anaya]
Mayor Sigala pulled the item due to a public comment request. David Arnett
addressed the Council. Following comment, Mayor Sigala recommended Mr.
Arnett meet with staff regarding comments. It was moved by Council Member
Nunley, seconded by Vice Mayor Mederos, and unanimously carried to adopt
Ordinance 19-06 as presented.

(6)

Extend the conditional approval for the final map and subdivision
improvement agreement of Phase 1 of The Greens at Oak Creek
subdivision for recordation, and accept all easements and dedications
offered to the City, including a Grant of Easement for temporary
turnarounds for emergency vehicle purposes and a temporary run-off
pond for street runoff, subject to receipt of the signed final map, all fees,
and other required items prior to December 21, 2019. [Submitted by: M.
Miller] Council Member Nunley pulled this item to recuse due to a conflict of
interest. Questions posed by Mayor Sigala were responded to by City Engineer
Michael Miller. Following discussion, it was moved by Vice Mayor Mederos,
seconded by Council Member Jones, and carried 3 to 1 (Council Member
Nunley recused; Mayor Sigala voted no) to approve the item as presented.

(7)

Accept as complete the contract with A-C Electric Company for work on
Project EN0072 to construct traffic signal modifications at Prosperity
Avenue and ‘M’ Street. Authorize the City Engineer to sign the Notice of
Completion, and direct the City Clerk to file the Notice of Completion with
the Tulare County Recorder’s Office. [Submitted by: J. Funk]

(8)

Receive, review, and file the Monthly Investment Report for August and
September 2019. [Submitted by: D. Thompson]

(9)

Reject the following claims for damage filed on September 12, 2019:
•

Hanah Salazar; John Blakely; Sadie Blakely; Lucas Blakely; Eric
Blakely; Aiden Blakely [Submitted by: J. Avila]
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X.

XI.

XII.

SCHEDULED CITIZEN OR GROUP PRESENTATIONS
(1)

Library Board Annual Report presented by Board Chair Lisa
Hollingshead. Lisa Hollingshead provided a presentation. Library Manager
Heidi Clark provided an update regarding the book sale move following an
inquiry by Council Member Sayre.

(2)

Progress Update by Randy Dodd, President, Adventist Health Tulare.
Randy Dodd provided an update to the Council. Questions posed by the
Council were responded to by Mr. Dodd.

MAYOR’S REPORT
(1)

Consideration to identify available funding and authorize any necessary
budget transfers, for the upcoming visit of Angra do Herosimo, Tulare’s
Sister City, November 8, 2019, to be utilized toward a welcome event
coordinated with the Angra do Herosimo Sister City Foundation for said
visit. [Submitted by: R. Hunt] Mayor Sigala introduced the item. Vice Mayor
Mederos provided additional background information, advised what the Sister
City Foundation plans on doing, and expressed a desire to provide a tour of
certain City facilities for the Sister City Angra do Herosimo visit. It was moved
by Council Member Jones, seconded by Council Member Sayre, and
unanimously carried to provide funding for the lunch no more than $500 divided
equally between each Council Member’s travel fund.

(2)

Consideration of authorizing the Mayor to execute a letter to the
California Transportation Commission to fully fund SR-99 project
components recommended for deletion. Mayor Sigala introduced the item
and expressed a desire to send a letter to Governor Newsom. It was moved by
Council Member Nunley, seconded by Vice Mayor Mederos, and carried 4 to 1
(Council Member Jones voted no) to authorize the execution the letter.

CONVENE JOINTLY AS TULARE CITY COUNCIL AND TULARE CITY COUNCIL
ACTING AS THE SUCCESSOR AGENCY TO THE TULARE REDEVELOPMENT
AGENCY –
Mayor Sigala convened jointly as the Tulare City Council and the Tulare City Council
acting as the Successor Agency to the Tulare Redevelopment Agency at 8:40 p.m.
(1) Successor Agency:
a. Authorize the City Manager to execute the documents necessary to
waive the First Right of Refusal and future covenants with regard to the
sale of the property APN# 176-400-011 and to record those documents,
subject to minor conforming changes approved by the City Attorney.
[Submitted by: S. Bonville] General Services Director Steve Bonville
provided a report. It was moved by Council Member Nunley, seconded by
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Council Member Sayre, and unanimously carried to approve the item as
presented.
XIII.

ADJOURN AS TULARE CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY
TO THE REDEVELOPMENT AGENCY AND REMAIN SEATED AS THE TULARE
CITY COUNCIL –
Mayor Sigala adjourned as the Tulare City Council and the Tulare City Council acting
as the Successor Agency to the Tulare Redevelopment Agency and remained seated
as the Tulare City Council at 8:43 p.m.

XIV.

GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1) Public Hearing:
a. Public Hearing to receive presentation from TischlerBise regarding
Development Impact Fee (DIF) Study and receive testimony regarding
the same. Identify preferred alternative and consider adoption of
Resolution 19-47 to establish new Development Impact Fees for
residential development in the City of Tulare with direction to pass-toprint Ordinance 19-08 for the repeal and replacement of Chapter 8.56 of
title VIII of the Municipal Code pertaining to development impact
mitigation fees. [Submitted by: M. Miller] Council Member Nunley recused
due to a conflict and left the room. Community and Economic Development
Director Josh McDonnell introduced the item and a presentation was provided
by TischlerBise. The public hearing was opened at 9:13 p.m. Comment was
received by James Brownyard regarding the Mitigation Fee Act and Quimby
Act. Mr. Brownyard advised under the Mitigation Fee Act you are required to
identify the need and the purpose of the fee which is lacking from the
documentation and requesting the basis of the needs. Mayor Sigala inquired
if it would be sufficient if the City determined the needs, held public meetings
regarding those needs, and came up with the costs for those needs. Mr.
Brownyard stated they would have to accept that. Comment was received
from Brian Todd, CEO of the Building Industry Association of Tulare and
Kings Counties stated the BIA is willing to accept the fee amounts in the latest
study and referenced the letter provided to Council which highlights concerns
on how fees were calculated. Mayor Sigala closed the public hearing at 9:26
p.m. Mayor Sigala expressed the desire to set up a meeting with Mr. Todd
and staff. Vice Mayor Mederos requested that staff, the City Attorney, and
the BIA meet and come to an agreement. It was moved by Vice Mayor
Mederos, seconded by Council Member Sayre, and carried 3 to 0 (Council
Member Nunley recused; Council Member Jones absent) to continue the
public hearing to December 3, 2019.
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b. Public Hearing to consider adoption of the following:
•

•

•

•

Resolution 19-48 certifying the final environmental impact report
(EIR) and adopting CEQA Findings, a Statement of Overriding
Considerations, and a Mitigation Monitoring and Reporting Program
for the Cartmill Crossings Project - Annexation No. 2017-01, General
Plan Amendment No. 2017-03, and Zone Amendment No. 725.
Resolution 19-49 approving General Plan Amendment No. 2017-03,
changing the General Plan designation on the site from Regional
Commercial to a combination of Regional Commercial, Low Density
Residential, Medium Density Residential, High Density Residential,
and Parks & Recreation.
Resolution 19-50 requesting the Tulare County Local Agency
Formation Commission take proceedings for annexation No. 2017-01
(Cartmill Crossings) and detachment of the property from County
Service Area No. 1 and the Tulare Irrigation District.
Pass-to-print Ordinance 19-09 approving Zone Amendment No. 725,
pre-zoning the subject property to the following zoning designations:
C-3 (Retail Commercial), R-1-6 (Single Family Residential, 6,000 sq.
ft. minimum lot area), R-M-2 (Multiple-family Residential, 3,000 sq. ft.
minimum site area per dwelling unit density standard), R-M-4
(Multiple-family Residential, 1,500 sq. ft. minimum site area per
dwelling unit density standard), and PL (Public Lands), to become
effective upon annexation into the City limits on property located
adjacent to and east of State Route 99 and on the north side of
Cartmill Avenue. [Submitted by: M. Anaya] Principal Planner Mario
Anaya provided a report for the Council’s review and consideration.
Mayor Sigala opened the public hearing at 10:01 p.m. Comment was
received by Steve Brant of QK representing the applicant, Bill Morgan,
expressing gratitude to City staff for their efforts on this project. Mayor
Sigala closed the public hearing at 10:03 p.m. It was moved by Vice
Mayor Mederos, seconded by Council Member Sayre, and carried 4 to 0
(Council Member Jones absent) to approve each item as presented.

c. Public Hearing to pass-to-print Ordinance 19-10 authorizing the
issuance of City of Tulare Water Revenue Bonds, Series 2019 in a
principal amount not to exceed $20 million. Proceeds from the Bonds
would be used to fund water system capital improvements and
potentially refinance an outstanding equipment lease for savings; the
ordinance also approves the form of a bond indenture which includes
the same legal provisions as the City’s prior issuance of 2017 water
revenue bonds. [Submitted by: D. Thompson] Finance Director Darlene
Thompson provided a report for the Council’s review and consideration.
Mayor Sigala opened the public hearing at 10:06 p.m. Receiving no public
comment, Mayor Sigala closed the public hearing at 10:06 p.m. It was moved
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by Vice Mayor Mederos, seconded by Council Member Nunley and carried 4
to 0 (Council Member Jones absent) to approve the item as presented.
(2) Public Works:
a. Provide an informational update to the City Council regarding water
quality at the Matheny Tract and the proposed Matheny sewer project
with Tulare County. [Submitted by: T. Whitfield] Public Works Director
Trisha Whitfield provided a report for the Council’s review and consideration.
Comments were received from Ken Smith, Renalda Palma, and Lenord
Ogans who are residents of Matheny Tract urged the Council to provide
sewer service to their area. Blanca Escobedo of Leadership Counsel, Andi
Galdamez of Self-Help Enterprises, and Mike Washam from Tulare County
Resource Management Agency all spoke in support of providing Matheny
Tract with sewer. It was moved by Mayor Sigala, seconded by Vice Mayor
Mederos, and carried 4 to 0 (Council Member Jones absent) to have staff set
up a meeting with the County and Leadership Counsel to revisit the issue to
see what has changed and if there is anything that can be done.
(3) Police:
a. Massage Ordinance Enforcement Update. [Submitted by: W. Hensley]
Chief Hensley provided an update on the City’s enforcement efforts regarding
the massage ordinance.
XV. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
It was the consensus of the Council to place an item on the November 19 agenda to
receive the Homelessness Ad Hoc Committee recommendations to Council.
It was the consensus of the Council to place an item on the November 19 agenda to
discuss the naming of the Cherry Street and Merritt Avenue intersection.
It was the consensus of the Council to place an item on a future agenda to discuss
alleys and issues surrounding them.
XVI. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
Mayor Sigala adjourned to closed session for items as noted on the agenda at 10:23
p.m.
(a)

54956.9(d)(2) & (e)(3) Conference with Legal Counsel – Anticipated Litigation
One (1) item of anticipated litigation [Submitted by: M. Zamora added at 9/17
meeting by the City Council]
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(b)

54956.9(d)(1) Conference with Legal Counsel – Existing Litigation (1)
Name of Case: Nunley v. City of Tulare, TCSC Case No. 280739

Council Member Nunley recused from both items due to conflicts of interest and left the
meeting.
XVII. RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed session at 11:33 p.m.
XVIII. CLOSED SESSION REPORT (if any)
Mayor Sigala advised there was no reportable action.
XIX. ADJOURN REGULAR MEETING
Mayor Sigala adjourned the regular meeting at 11:33 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Approve the reappointment of Committee on Aging Members Pam Malloy and Kathy Perryman.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
The five-member Committee on Aging is responsible for advising the Recreation, Parks and
Library Department on matters of senior citizen interest including such areas as recreation, social and nutritional services. Members serve a four-year term and are appointed by the City
Council. Meetings are held at 12:00 p.m., on the third Wednesday of the month at the Senior
Community Center. The Committee on Aging has two positions, both with good attendance,
whose terms expire December 31, 2019 as follows:
Pam Malloy, appointed 12/1/15
Kathy Perryman, appointed 12/1/15
Members of the public who are interested in serving on any Board, Commission or Committee
may apply throughout the year, and when vacancy notices are posted, applications are kept on
file for two years; however, there are no applications of interest on file at this time.
STAFF RECOMMENDATION:
Approve the reappointment of Committee on Aging Members Pam Malloy and Kathy Perryman.
CITY ATTORNEY REVIEW/COMMENTS: ¨

Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Rob Hunt

Title: City Manager

Date: September 27, 2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution RStaff Report

£ Other £ None

AGENDA ITEM:
Declare Priscilla Musgrove’s seat on the Committee on Aging vacant, term ending December
31, 2020, vacant and direct staff to post the vacancy and solicit applications.
IS PUBLIC HEARING REQUIRED:

¨ Yes

Ð No

BACKGROUND/EXPLANATION:
On October 16, 2019, the Committee on Aging recommended replacement of Priscilla
Musgrove due to non-attendance on the bi-monthly board meetings. Staff requests Council
declare the seat vacant and direct staff to post the notice of vacancy and solicit applications.
STAFF RECOMMENDATION:
Declare Priscilla Musgrove’s seat on the Committee on Aging vacant, term ending December
31, 2020, vacant and direct staff to post the vacancy and solicit applications.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by:
Date: 10/28/19

Roxanne Yoder

Title:

Chief Deputy City Clerk

City Manager Approval: _____

£ N/A

ORDINANCE 19-09
AN ORDINANCE OF THE CITY OF TULARE AMENDING THE ZONING MAP OF THE
CITY BEING A PART OF THE SECTION 10.04.04 OF SAID CODE ZONE
AMENDMENT NO. 725
WHEREAS, the Council of the City of Tulare finds that this application is
necessary to achieve the objectives of the Zoning Title prescribed in Section 10.04.02 of
the Tulare City Code; and,
WHEREAS, the Council of the City of Tulare finds that this zone change is in
conformance with the adopted General Plan for the City of Tulare; and,
WHEREAS, the Council of the City of Tulare finds that the request will not be
detrimental to the public interest, health, safety, convenience or welfare of the City; and,
WHEREAS, the Council of the City of Tulare finds that an Environmental Impact
Report, Findings, Statement of Overriding Considerations, and a Mitigation Monitoring
and Reporting Program have been prepared in accordance with the California
Environmental Quality Act;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE AS FOLLOWS, to wit:
SECTION 1: The Zoning Map of the City of Tulare as referred to in Section
10.24.05 of the City Code of the City of Tulare, and as enacted, being made a part of
the Zoning title of said Code in Section 10.04.04; thereof, a property portion of said
map, being attached hereto, is hereby amended as follows:
PRE-ZONING approximately 127 acres of property to the following zoning
designations: C-3 (Retail Commercial), R-1-6 (Single Family Residential, 6,000 sq. ft.
minimum lot area), R-M-2 (Multiple-family Residential, 3,000 sq. ft. minimum site area
per dwelling unit density standard), R-M-4 (Multiple-family Residential, 1,500 sq. ft.
minimum site area per dwelling unit density standard), and PL (Public Lands), to
become effective upon annexation into the City limits on property located adjacent to
and east of State Route 99 and on the north side of Cartmill Avenue as set forth more
specifically on said map.
SECTION 2: All ordinances and parts of ordinances in conflict herewith are
hereby repealed.
SECTION 3: This Ordinance shall be in full force and effect thirty (30) days from
and after its passage, adoption, and approval.
PASSED, APPROVED, AND ADOPTED this 5th day of November 2019.
_______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
______________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Finance
For Council Meeting of: November 5, 2019
Documents Attached: ¢ Ordinance ¢Resolution £ Staff Report

£ Other £ None

AGENDA ITEM:
Adopt Ordinance 19--10 authorizing the issuance of City of Tulare Water Revenue Bonds,
Series 2019 in a principal amount not to exceed $20 million. Proceeds from the Bonds would
be used to fund water system capital improvements and potentially refinance an outstanding
equipment lease for savings. The ordinance also approves the form of a bond indenture which
includes the same legal provisions as the City’s prior issuance of 2017 water revenue bonds.
Adopt Resolution 19-51 approving the form of a Preliminary Official Statement and Continuing
Disclosure Agreement, and approving key members of the financing team. The Resolution
also authorizes and directs certain officers of the City to take necessary and proper actions for
the sale and delivery of the bonds, and authorizes certain staff members to finalize the
Preliminary and Final Official Statements.
IS PUBLIC HEARING REQUIRED:

¢ Yes

¨ No

BACKGROUND/EXPLANATION:
The City is proposing to issue water revenue bonds to help fund capital improvements to the
City’s water system. Proceeds from the proposed water revenue bonds will be used to finance
capital improvements to restore water system capacity, replace and improve infrastructure,
operate in compliance with the City’s volume and pressure standards, and meet current water
demands. Planned improvements include the construction of new water wells, improvements
to water storage tanks, repair and replacement of five miles of aging water pipelines per year,
funding for groundwater sustainability improvements mandated by State law, and other
infrastructure improvements.
The City anticipates funding its water system capital needs with a combination of debt and
pay-as-you-go financing. In 2016 the City completed a water rate study that recommended the
issuance of bonds in 2017 and 2019 to help fund the City’s water system capital needs. The
City subsequently adopted a 5-year schedule of water rates adequate to fund debt repayment
on the proposed water revenue bonds. No additional rate increases are needed at this time.
In 2017, the City issued its first series of water revenue bonds to fund $20 million of capital
improvements. The proposed 2019 water revenue bonds will enable the City to continue
addressing its water system capital improvement needs. The City anticipates the 2019 water
revenue bonds would be issued with 30-year repayment term. No additional future bond
issues are anticipated at this time.

In addition, the City is currently evaluating the potential to refinance the City’s 2006 lease
agreement for savings. The lease agreement was used to fund a range of projects with over
80% of the proceeds used to fund new water meters. The lease currently has roughly $3.0
million of outstanding principal coming due within the next 3 years and has an annual interest
rate of 4.49%. Current interest rates are significantly lower. If the refunding generates savings,
the City anticipates including the water enterprise’s share of the refinancing as a component of
the 2019 water revenue bonds. The repayment term for this component of the bonds would
coincide with the repayment term of the outstanding lease payments.
If authorized, the City would adopt 1) an Ordinance authorizing the issuance of Water Revenue
Bonds, Series 2019 in a principal amount not to exceed $20 million, and 2) an associated
Resolution that a) authorizes certain officers of the City to take actions necessary for the sale
and delivery of the bonds, b) authorizes the negotiated sale of the bonds to an underwriter
subject to certain provisions, and c) approves the form of various documents required for
issuance of the bonds, including:
•

Preliminary Official Statement – The Preliminary Official Statement is an offering
document that will be circulated to prospective investors prior to the bond sale. This
document describes the bonds, the City’s water enterprise and its finances, and
material information regarding the financial capacity for debt repayment. A Final Official
Statement will be completed after the bond pricing and will also include information
about final principal amounts, interest rates, and related information.

•

Continuing Disclosure Agreement – This Agreement is included as an appendix to the
Official Statement and details the City’s obligations to provide annual updates of
information related to the bonds, such as audited financial statements, and ongoing
obligations to provide timely disclosure of “material events” regarding the bonds and
their repayment security.

STAFF RECOMMENDATION:
Adopt Ordinance 19-10 authorizing the issuance of City of Tulare Water Revenue Bonds,
Series 2019 in a principal amount not to exceed $20 million. Proceeds from the Bonds would
be used to fund water system capital improvements and potentially refinance an outstanding
equipment lease for savings. The ordinance also approves the form of a bond indenture which
includes the same legal provisions as the City’s prior issuance of 2017 water revenue bonds.
Adopt Resolution 19-51 approving the form of a Preliminary Official Statement and Continuing
Disclosure Agreement, and approving key members of the financing team. The Resolution
also authorizes and directs certain officers of the City to take necessary and proper actions for
the sale and delivery of the bonds, and authorizes certain staff members to finalize the
Preliminary and Final Official Statements.
CITY ATTORNEY REVIEW/COMMENTS: ¢Yes
Review by Bond Counsel

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes
Submitted by:

Darlene Thompson Title:

Date: ____________

Finance Director

City Manager Approval:__________

£ No

¢ N/A

RESOLUTION 19-51
RESOLUTION OF THE COUNCIL OF
THE CITY OF TULARE AUTHORIZING
THE SALE OF WATER REVENUE BONDS,
AND APPROVING AN OFFICIAL STATEMENT,
A CONTINUING DISCLOSURE AGREEMENT
AND OTHER DOCUMENTS RELATING TO SUCH BONDS
WHEREAS, the Council (the “Council”) of the City of Tulare (the “City”) on November
5, 2019, has adopted an Ordinance approving the issuance of water revenue bonds (the “Bond
Approval Ordinance”); and
WHEREAS, in accordance with the City of Tulare Revenue Bond Law, enacted by
Ordinance No. 1030, adopted by the Council on February 1, 1972, as amended (collectively, the
“Law”), and the Bond Approval Ordinance, this Council finds it necessary and desirable to
authorize the negotiated sale of its Water Revenue Bonds (the “Bonds”) in one or more series,
and to approve certain documents in connection therewith; and
WHEREAS, the Bond Approval Ordinance approves the issuance of the Bonds and the
execution and delivery of an Indenture (the "Bond Indenture"), to provide for the terms and
conditions of the issuance of the Bonds; and
WHEREAS, the City proposes to issue the Bonds to finance and refinance certain capital
improvements (the "Project") to its municipal water system (the "System") (including but not
limited to refinancing the 2006 Lease, as defined below); and
WHEREAS, the City has previously entered into a lease purchase agreement, by and
between the City and CitiMortgage, Inc., as assigned to CitiCapital Municipal Finance, for
certain equipment (the “2006 Lease”) in the aggregate principal amount of $9,823,414; and
WHEREAS, pursuant to Section 5852.1 of the Government Code of the State of
California, the City has received certain representations and good faith estimates from the
Municipal Advisor and the City has disclosed such good faith estimates as set forth on Exhibit A
attached hereto; and
WHEREAS, pursuant to a bond purchase agreement, to be dated the date of sale of the
Bonds, between Morgan Stanley & Co., LLC, as underwriter (the “Underwriter”) and the City,
the Bonds will be sold to the Underwriter, and the proceeds of such sale will be used to finance
and refinance the Project, and to pay costs incurred in connection with the issuance of the Bonds;
NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE
COUNCIL OF THE CITY OF TULARE AS FOLLOWS:
Section 1.
Approval of Negotiated Bond Sale; Underwriter. The City approves the
sale of the Bonds to the Underwriter. The City Manager and/or Finance Director/Treasurer is
hereby authorized and directed, for and on behalf of the City, to negotiate, execute and deliver a
bond purchase agreement, by and between the City and the Underwriter, in such form as such

officer may approve, such approval to be conclusively evidenced by the execution and delivery
thereof, provided that the principal amount of the Bonds shall not exceed $20,000,000, the
interest rate on the Bonds issued shall not exceed 5% and the underwriter’s discount shall not
exceed 0.75% of the principal amount of the Bonds.
Section 2.
Approval of Official Statement. The Preliminary Official Statement
describing the Bonds and the financing is hereby approved, in substantially the form as presented
to the Council and on file with the City Clerk and Clerk of the Council. The City Manager
and/or Finance Director/Treasurer is hereby authorized to deem the Preliminary Official
Statement “final” within the meaning of Rule 15c2-12(b) under the Securities Exchange Act of
1934.
The President of the Council and Ex-Officio Mayor of the City and/or the City Manager
and/or the Finance Director/Treasurer, as the case may be, shall take such further actions and
execute such additional documents as he or she may deem necessary or appropriate to verify the
accuracy of both the Preliminary Official Statement and the Final Official Statement.
The City Manager and Finance Director/Treasurer of the City are further authorized and
directed, upon the advice of Bond Counsel, to cause the Preliminary Official Statement to be
brought into the form of a Final Official Statement, to be dated as of the date of sale of the
Bonds, and one or more of such officers, and/or the President of the Council and Ex-Officio
Mayor of the City, are hereby authorized and directed to execute the Final Official Statement in
the name of and on behalf of the City, such execution to be conclusive evidence of the approval
of such Final Official Statement.
The Underwriter is hereby authorized to distribute the Official Statement in preliminary
form, to persons who may be interested in the purchase of the Bonds and to deliver the Official
Statement in final form to the purchasers of the Bonds, in each case with such changes as may be
approved as aforesaid.
Section 3.
Approval of Continuing Disclosure Agreement.
The Continuing
Disclosure Agreement providing for ongoing disclosure of information concerning the Bonds in
order to allow the underwriter of the Bonds to comply with Rule 15c2-12(b)(5) of the Securities
Exchange Act of 1934 is hereby approved, in substantially the form attached to the Preliminary
Official Statement as presented to the Council and on file with the City Clerk and Clerk of the
Council. The City Manager and/or Finance Director/Treasurer are hereby authorized and directed
to execute such Continuing Disclosure Agreement, together with such changes therein or
additions thereto as may be deemed advisable to such officers, upon the advice of Hawkins
Delafield & Wood LLP, Bond Counsel, such execution to be conclusive evidence of the approval
of such Continuing Disclosure Agreement.
Section 4.
Approval of Bond Counsel and Financial Advisor. The employment of
Hawkins Delafield & Wood LLP to serve as the City’s Bond Counsel is hereby approved and
authorized. The employment of Bartle Wells Associates to serve as the City’s financial advisor
is hereby approved and authorized.
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Section 5.
Approval of Related Actions. The President of the Council and ExOfficio Mayor of the City, the City Manager, the Finance Director/Treasurer of the City, the City
Clerk and Clerk of the Council and Chief Deputy City Clerk and Clerk of the Council, and any
other officers of the City as may be appropriate under the circumstances, are hereby authorized
and directed to execute and deliver any and all papers and instruments and to do and cause to be
done any and all acts and things necessary or proper for carrying out the delivery of the Bonds to
the Underwriter, as contemplated by this Resolution and the Bond Approval Ordinance, and to
cause all of the proceedings relating hereto to conform to such transactions as more particularly
described in the Official Statement.
Section 6.
Ratification of Prior Actions. All actions and proceedings heretofore
taken by the President of the Council and Ex-Officio Mayor of the City, the City Manager, the
Finance Director/Treasurer of the City, the City Clerk and Clerk of the Council and Chief
Deputy City Clerk and Clerk of the Council, and any other officers of the City in the
authorization, issuance and sale of the Bonds are hereby ratified and confirmed.
PASSED, ADOPTED AND APPROVED this 5th day of November, 2019.

President of the Council and Ex-Officio Mayor
of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 19-51 passed and adopted by the Council of the City of Tulare at a regular meeting
held on November 5, 2019, by the following vote:
Aye(s) _____________________________________________________________________
Noe(s) _________________ Absent/Abstention(s) __________________________________.
Dated:

ROB A. HUNT, CITY CLERK
By Roxanne Yoder, Chief Deputy
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EXHIBIT A
CITY OF TULARE WATER REVENUE BONDS, SERIES 2019
GOOD FAITH ESTIMATES
Pursuant to Section 5852.1 of the Government Code of the State of California, the
following information was obtained from Bartle Wells Associates, as the municipal advisor of
the bonds defined above (the “Bonds”), for consideration prior to the authorization in the
foregoing Resolution of the proposed Bonds:
1.
True Interest Cost of the Bonds. Assuming an aggregate principal amount of an
estimated $14,350,000, plus an estimated $2,900,000 in original issue premium, is sold to
effectuate the financing with annual debt service savings and based on market interest rates
prevailing at the time of preparation of this information, a good faith estimate of the true interest
cost of the Bonds, which means the rate necessary to discount the amounts payable on the
respective principal and interest payment dates to the purchase price received for the Bonds, is
3.3%.
2.
Finance Charge of the Bonds. Assuming such a principal amount of the proposed
Bonds is sold and based on market interest rates prevailing at the time of preparation of this
information, a good faith estimate of the Finance Charge of the Bonds, which means the sum of
all fees and charges paid to third parties (or costs associated with the issuance of the Bonds), is
$250,000.
3.
Amount of Proceeds to be received. Assuming such aggregate principal amount of
the proposed Bonds required to effectuate the financing is sold and based on market interest rates
prevailing at the time of preparation of this information, a good faith estimate of the amount of
proceeds expected to be received by the City for sale of the Bonds less the Finance Charge of the
Bonds described in 2 above and any reserves or capitalized interest paid or funded with proceeds
of the Bonds, is $17,000,000.
4.
Total Payment Amount. Assuming such aggregate principal amount of the
proposed Bonds are sold and based on market interest rates prevailing at the time of preparation
of this information, a good faith estimate of the total payment amount, which means the sum
total of all payments the issuer will make to pay debt service on the Bonds plus the Finance
Charge of the Bonds described in paragraph 2 above not paid with the proceeds of the Bonds,
calculated to the final maturity of the Bonds, is $26,350,000.
Attention is directed to the fact that the foregoing information constitutes good faith
estimates only. The actual interest cost, finance charges, amount of proceeds and total payment
amount may vary from the estimates above due to variations from these estimates in the timing
of Bond sales, the amount of Bonds sold, the amortization of the Bonds sold and market interest
rates at the time of each sale. The date or dates of sale and the amount of Bonds sold will be
determined by the City based on need for funds and other factors. The actual interest rates at
which the Bonds will be sold will depend on the bond market at the time of sale. The actual
amortization of the Bonds will also depend, in part, on market interest rates at the time of each
sale. Market interest rates are affected by economic and other factors beyond the City’s control.
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INDENTURE
by and between

CITY OF TULARE

and

U.S. BANK NATIONAL ASSOCIATION

as Trustee

Dated as of ___________ , 2019

Relating to the

CITY OF TULARE
WATER REVENUE BONDS, SERIES 2019
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INDENTURE
This INDENTURE dated as of ___________ 1, 2019 (the “Indenture”), by and between
the CITY OF TULARE, a charter city, duly organized and existing under and by virtue of the
laws of the State of California (the “City”), and U.S. BANK NATIONAL ASSOCIATION, a
national banking association duly organized and existing under and by virtue of the laws of the
United States of America, as Trustee (the “Trustee”);
WITNESSETH:
WHEREAS, the City is authorized under the Law (as defined herein) to issue bonds (the
“Bonds”) to finance or refinance capital improvements to its water enterprise system (the
“System”) (including but not limited to refinancing the 2006 Lease, as defined below);
WHEREAS, the City has previously entered into a lease purchase agreement, by and
between the City and CitiMortgage, Inc., as assigned to CitiCapital Municipal Finance, for certain
equipment (the “2006 Lease”) in the aggregate principal amount of $9,823,414, of which
$____________ remains outstanding;
WHEREAS, the City has determined that it is in the best interests of the City and its
water customers and is necessary and proper for City purposes that the City issue the Bonds to
finance and refinance certain improvements to the System, and in the manner described in this
Indenture;
WHEREAS, pursuant to Section 5451 of the California Government Code, the pledge by
the City herein of System Net Revenues (as defined herein) to the payment of the Bonds shall be
valid and binding in accordance to the terms hereof without the need for any physical delivery,
recordation, filing, or further act; and
WHEREAS, the City has determined that all things necessary to cause the Bonds, when
duly executed by the City and authenticated and delivered by the Trustee as provided herein, to
be legal and valid special obligations of the City enforceable in accordance with their terms and
to constitute the Indenture a valid agreement for the purposes and uses herein set forth in
accordance with its terms, have been done and taken, and the execution and delivery hereof and
the execution, authentication and delivery of the Bonds, subject to the terms hereof, have in all
respects been duly authorized;
NOW THEREFORE, THIS INDENTURE WITNESSETH, that in order to secure the
payment of the interest on and principal of and redemption premiums, if any, on all Bonds at any
time issued and delivered hereunder according to their tenor, and to secure the observance and
performance of all the agreements, conditions, covenants and terms therein and herein set forth,
and to declare the conditions and terms upon and subject to which the Bonds are to be issued,
and in consideration of the premises and of the mutual agreements and covenants herein
contained and of the purchase and acceptance of the Bonds by the respective registered owners
thereof from time to time, and for other valuable considerations, the receipt whereof is hereby
acknowledged, the City does hereby agree and covenant with the Trustee, for the benefit of the
respective registered owners from time to time of the Bonds, as follows:

ARTICLE I
DEFINITIONS; EQUAL SECURITY
Section 1.1.
Definitions. Unless the context otherwise requires, the terms defined in
this Section shall for all purposes hereof and of the Bonds and of any certificate, opinion, report,
request or other document herein or therein mentioned have the meanings herein specified, the
following definitions to be equally applicable to both the singular and plural forms of any of the
terms defined herein:
2006 Lease
“2006 Lease” means the lease purchase agreement entered into on September 27, 2006,
by and between the City and CitiMortgage, Inc., as assigned to CitiCapital Municipal Finance, in
the aggregate principal amount of $9,824,414, for the purposes of attaining certain equipment for
the City.
Annual Debt Service
“Annual Debt Service” means, for any Fiscal Year, the sum of (1) the interest accruing
on all Parity Obligations during such Fiscal Year, assuming that all Parity Obligations is retired
as scheduled, plus (2) the principal amount (including principal due as sinking fund payments) of
all Parity Obligations due in such Fiscal Year, provided, that the following adjustments shall be
made to the foregoing amounts in the calculation of Annual Debt Service:
A.
with respect to any such Parity Obligations bearing or comprising interest at other
than a fixed interest rate, the rate of interest used to calculate Annual Debt Service shall be (i)
with respect to such Parity Obligations then outstanding, one hundred ten per cent (110%) of the
daily average interest rate on such Parity Obligations during the twelve (12) calendar months
next preceding the date of such calculation (or if Parity Obligations has been outstanding for less
than twelve (12) calendar months, such outstanding period) or (ii) with respect to such Parity
Obligations then proposed to be issued the current SIFMA index for floating tax-exempt debt;
B.
with respect to any such Parity Obligations having twenty-five per cent (25%) or
more of the aggregate principal amount thereof due in any one Fiscal Year (“bullet maturities”),
Annual Debt Service shall be calculated for the Fiscal Year of determination as if the principal of
such bullet maturity were being paid in substantially equal annual amounts over a period of
twenty-five (25) years from the date of such bullet maturity;
C.
with respect to any such Parity Obligations or portions thereof bearing no interest
but which are sold at a discount and which discount accretes with respect to such Parity
Obligations or portions thereof, such accreted discount shall be treated as due when scheduled to
be paid;
D.
Annual Debt Service shall not include interest on Parity Obligations which is to
be paid from amounts constituting capitalized interest; and
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E.
with respect to an interest rate swap agreement relating to Parity Obligations, a
reasonable estimate or forecast shall be made by the City of amounts that will be due under such
instrument in combination with such Parity Obligations, and for this purpose if the City pays a
fixed rate in exchange for a variable rate then such fixed rate may be assumed as the City’s rate
and if the City pays a variable rate in exchange for a fixed rate then the variable rate shall be
determined in accordance with the procedure set forth in subparagraph (A) of this definition.
Authorized Investments
“Authorized Investments” means any of the following obligations which at the time of
investment are legal investments of funds of the City under the laws of the State of California for the
money proposed to be invested herein:
(1)

(a) Direct obligations (other than an obligation subject to variation in principal
repayment) of the United States of America (“United States Treasury Obligations”),
(b) obligations fully and unconditionally guaranteed as to timely payment of principal
and interest by the United States of America, (c) obligations fully and unconditionally
guaranteed as to timely payment of principal and interest by any agency or
instrumentality of the United States of America when such obligations are backed by
the full faith and credit of the United States of America, or (d) evidences of
ownership of proportionate interests in future interest and principal payments on
obligations described above held by a bank or trust company as custodian, under
which the owner of the investment is the real party in interest and has the right to
proceed directly and individually against the obligor and the underlying government
obligations are not available to any person claiming through the custodian or to
whom the custodian may be obligated. These include, but are not necessarily limited
to:
U.S. Treasury obligations
All direct or fully guaranteed obligations

Farmers Home Administration
Certificates of beneficial ownership
General Services Administration
Participation certificates
U.S. Maritime Administration
Guaranteed participation certificates
Guaranteed pool certificates
Government National Mortgage Association (GNMA)
GNMA-guaranteed mortgage-backed securities
GNMA-guaranteed participation certificates
U.S. Department of Housing & Urban Development
Local authority bonds
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Washington Metropolitan Area Transit Authority
Guaranteed transit bonds
(2)

Federal Housing Administration debentures.

(3)

The listed obligations of government-sponsored agencies which are not backed by the
full faith and credit of the United States of America:

- Federal Home Loan Mortgage Corporation (FHLMC)
Participation certificates (excluding stripped mortgage securities which are
purchased at prices exceeding their principal amounts)
Senior debt obligations
- Farm Credit Banks (formerly: Federal Land Banks, Federal Intermediate Credit
Banks and Banks for Cooperatives)
Consolidated system wide bonds and notes
- Federal Home Loan Banks (FHL Banks)
Consolidated debt obligations
- Federal National Mortgage Association (FNMA)
Senior debt obligations
Mortgage-backed securities (excluding stripped mortgage
securities which are purchased at prices exceeding their
principal amounts)
- Student Loan Marketing Association (SLMA)
Senior debt obligations (excluding securities that do not have a
fixed par value and/or the terms of which do not promise a
fixed dollar amount at maturity or call date)
- Financing Corporation (FICO)
Debt obligations
- Resolution Funding Corporation (REFCORP)
Debt obligations
(4)

Unsecured certificates of deposit, deposit accounts, time deposits, and bankers’
acceptances (having maturities of not more than 30 days) of any bank the short-term
obligations of which are rated “A-1” or better by S&P.

(5)

Deposits the aggregate amount of which are fully insured by the Federal Deposit
Insurance Corporation (FDIC), in banks which have capital and surplus of at least $5
million.

(6)

Commercial paper (having original maturities of not more than 270 days) rated “A-1”
or its equivalent by S&P, Moody’s or Fitch.
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(7)

Money market funds rated “AAm” or “AAm-G” by Standard & Poor’s, or better,
including funds which the Trustee or an affiliate manages, sponsors and advises.

(8)

Repurchase agreements with (1) any domestic bank, or domestic branch of a foreign
bank, the long term debt of which is rated at least “A” by S&P, Moody’s or Fitch; or
(2) any broker-dealer with “retail customers” or a related affiliate thereof which
broker-dealer has, or the parent company (which guarantees the provider) of which
has, long-term debt rated at least “A” by the S&P, Moody’s or Fitch, which brokerdealer falls under the jurisdiction of the Securities Investors Protection Corporation;
or (3) any other entity rated “A” or better by S&P, Moody’s or Fitch.

(9)

State Obligations, which means:
(i)
Direct general obligations of any state of the United States or any subdivision
or agency thereof to which is pledged the full faith and credit of a state the unsecured
general obligation debt of which is rated “A” or its equivalent by S&P, Moody’s or
Fitch, or better, or any obligation fully and unconditionally guaranteed by any state,
subdivision or agency whose unsecured general obligation debt is so rated.
(ii)
Direct, general short-term obligations of any state agency or subdivision
described in (a) above and rated at least “A-1”or or its equivalent by S&P, Moody’s
or Fitch.
(iii)
Special Revenue Bonds (as defined in the United States Bankruptcy Code) of
any state, state agency or subdivision described in (i) above and rated at least “AA”
or its equivalent by S&P, Moody’s or Fitch.

(10)

Investment agreements with a domestic or foreign bank or corporation (other than a
life or property casualty insurance company) the long-term debt of which, or, in the
case of a guaranteed corporation the long-term debt, or, in the case of a monoline
financial guaranty insurance company, claims paying ability, of the guarantor is rated
at least “AA” or its equivalent by S&P, Moody’s or Fitch, or investment agreements
fully secured by Federal Securities.

(11)

Pre-funded municipal obligations rated “AAA” or its equivalent by S&P, Moody’s or
Fitch.

(12)

Local California agency investment pools, so long as such pool is rated in one of the
two highest rating categories by S&P, Moody’s or Fitch.

(13)

The Local Agency Investment Fund administered by the State of California.

[(14)

Any investment approved by the Bond Insurer.]

[Bond Insurer
“Bond Insurer” shall mean _____________________________, or any successor
thereto.]
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[Bond Insurance Policy
“Bond Insurance Policy” means the bond insurance policy insuring the Bonds issued by the
Bond Insurer.]

Bonds
“Bonds” means the City of Tulare Water Revenue Bonds Series 2019 authorized,
executed and delivered hereunder.
Book-Entry Bonds
“Book-Entry Bonds” means Bonds registered in the name of the Nominee of a
Depository as the Owner thereof pursuant to the terms and provisions of Section 2.12 hereof.
Business Day
“Business Day” means any day other than a Saturday, a Sunday or a day on which banks
located in the city where the Corporate Trust Office is located, are required or authorized to
remain closed.
Certificate of the City
“Certificate of the City” means an instrument in writing signed by the Mayor, the Vice
Mayor, the City Manager, Finance Director, or any other officer of the City duly authorized by
the City for that purpose, such authorization to be evidenced by a certificate verifying the
specimen signatures of such officers.
City
“City” shall mean the City of Tulare, California.
Code
“Code” means the Internal Revenue Code of 1986, as amended, and the regulations of the
United States Department of the Treasury issued thereunder, and in this regard reference to any
particular section of the Code shall include reference to all successors to such section of the
Code.
Continuing Disclosure Agreement
“Continuing Disclosure Agreement” means that certain Continuing Disclosure
Agreement executed by the City with respect to the Bonds.
Corporate Trust Office
“Corporate Trust Office” means a corporate trust office of the Trustee, located at Los
Angeles, California, provided that for purposes of transfer, exchange, surrender, redemption and
payment of Bonds such term shall mean the corporate trust office of the Trustee located in St.
10
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Paul, Minnesota, or such other address as may be specified by the Trustee in a written notice to
the City.
Costs of Issuance
“Costs of Issuance” means all items of expense directly or indirectly payable by or
reimbursable to the City and related to the authorization, execution, sale and delivery of the
Bonds, including but not limited to advertising and printing costs, costs of preparation and
reproduction of documents, filing and recording fees, travel expenses and costs relating to rating
agency meetings and other meetings concerning the Bonds, initial fees and charges of any
Trustee, legal fees and charges, fees and disbursements of consultants, lawyers and other
professionals, financial advisor fees and expenses, rating agency fees, fees and charges for
preparation, execution, transportation and safekeeping of Bonds, and any other cost, charge or
fee in connection with the delivery of the Bonds.
Costs of Issuance Fund
“Costs of Issuance Fund” means the Fund established pursuant to Section 3.4 hereof.
Debt Service Fund
“Debt Service Fund” means the fund by that name, established pursuant to Section 3.2
hereof that is held by the Trustee.
Depository
“Depository” means the securities depository acting as Depository for the Bonds pursuant
to Section 2.12 hereof.
DTC
“DTC” means The Depository Trust Company, New York, New York, and its successors
or assigns.
DTC Participants
“DTC Participants” means those broker-dealers, banks and other financial institutions
from time to time for which the Depository holds Book-Entry Bonds as a securities depository.
Event of Default
“Event of Default” means any event described as such in Section 7.1 hereof.
Federal Securities
“Federal Securities” means the Authorized Investments described in paragraph 1(a) of
such definition.
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Fitch
“Fitch” means Fitch Ratings, Inc, and its successors or assigns, except that if such
corporation shall be dissolved or liquidated or shall no longer perform the functions of a
municipal securities rating agency, then the term “Fitch” shall be deemed to refer to any other
nationally recognized municipal securities rating agency selected by the City.
Generally Accepted Accounting Principles
“Generally Accepted Accounting Principles” means the uniform accounting and
reporting procedures set forth in publications of the American Institute of Certified Public
Accountants or its successor, or by any other generally accepted authority on such procedures,
and includes, as applicable, the standards set forth by the Governmental Accounting Standards
Board or its successor.
Indenture
“Indenture” means this Indenture and any Supplemental Indentures.
Independent Certified Public Accountant
“Independent Certified Public Accountant” means any certified public accountant or firm
of such accountants duly licensed and entitled to practice and practicing as such under the laws
of the State of California, appointed and paid by the City, and who, or each of whom:
(1)

is in fact independent and not under the domination of the City;

(2)

does not have any substantial interest, direct or indirect, with the City; and

(3)
is not connected with the City as a director, officer or employee of the
City, but who may be regularly retained to make annual or other audits of the
books of or reports to the City.
Information Services
“Information Services” means the Electronic Municipal Market Access (“EMMA”)
system maintained by the Municipal Securities Rulemaking Board, or such other generally
accepted service available to the City for the purpose of providing information with respect to
called bonds and recognized or acceptable in accordance with current guidelines of the Securities
and Exchange Commission.
Interest Fund
“Interest Fund” means the fund by that name established pursuant to Section 3.3 hereof
that is held by the Trustee.
Interest Payment Date
“Interest Payment Date” means any June 1 or December 1, commencing June 1, 2020.
12
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Law
“Law” means (1) the Freeholder’s Charter of the City and the City of Tulare Revenue
Bond Law, enacted by Ordinance No. 1030, adopted by the Council of the City on February 1,
1972, as amended and/or (2) Articles 10 and 11 of Chapter 3 of Part 1 of Division 2
(commencing with Section 53570) of the California Government Code (commonly referred to as
the Refunding Bond Law).
Letter of Representations
“Letter of Representations” means a letter of the City and the Trustee delivered to and
accepted by the Depository at or prior to the issuance of any Book-Entry Bonds setting forth the
basis on which the Depository serves as depository for such Book-Entry Bonds, as originally
executed or as it may be supplemented or revised or replaced by a letter to a substitute
depository.
Maximum Annual Debt Service
“Maximum Annual Debt Service” means, as of any date of calculation, the largest
Annual Debt Service during the period from the date of such calculation through the final
maturity date of all Parity Obligations.
Moody’s
“Moody’s” means Moody’s Investors Service, and its successors and assigns, except that
if such corporation shall be dissolved or liquidated or shall no longer perform the services of a
municipal securities rating agency, then the term “Moody’s” shall be deemed to refer to any
other nationally recognized municipal securities rating agency selected by the City.
Nominee
“Nominee” means the nominee of the Depository, which may be the Depository, as
determined from time to time pursuant to Section 2.12 hereof.
Operation and Maintenance Costs
“Operation and Maintenance Costs” means the reasonable and necessary costs paid or
incurred by the City for maintaining and operating the System, determined in accordance with
Generally Accepted Accounting Principles, including all reasonable expenses of management
and repair and all other expenses necessary to maintain and preserve the System in good repair
and working order, and including all administrative costs of the City that are charged directly or
apportioned to the operation of the System, such as salaries and wages of employees, overhead,
taxes (if any) and insurance premiums (including payments required to be paid into any selfinsurance funds), and including all other reasonable and necessary costs of the City or charges
required to be paid by it to comply with the terms hereof or of any Supplemental Indenture or of
any resolution authorizing the execution of any Parity Obligations, such as compensation,
reimbursement and indemnification of the Trustee and fees and expenses of Independent
Certified Public Accountants; but excluding in all cases (i) payment of Parity Obligations and
13
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Subordinate Obligations, (ii) costs of capital additions, replacements, betterments, extensions or
improvements which under Generally Accepted Accounting Principles are chargeable to a
capital account, and (iii) depreciation, replacement and obsolescence charges or reserves therefor
and amortization of intangibles.
Outstanding
“Outstanding,” when used as of any particular time with reference to Bonds, means
(subject to the provisions of Section 6.2 hereof) all Bonds issued and delivered hereunder except:
(1)
Bonds theretofore cancelled by the Trustee or surrendered to the Trustee
for cancellation;
(2)
Bonds paid or deemed to have been paid within the meaning of Section
8.1 hereof; and
(3)
Bonds in lieu of or in substitution for which other Bonds shall have been
executed, issued and delivered by the City pursuant hereto.
Owner
“Owner” means the registered owner of any Outstanding Bond as per the registration
books required to be maintained pursuant to Section 2.8 hereof.
Parity Obligations
“Parity Obligations” means (1) the Bonds and (2) all obligations of the City, the
payments under which are secured by a pledge of the System Net Revenues on a parity with
payments of principal of and interest on the Bonds as provided herein.
Principal Fund
“Principal Fund” means the fund by that name, established pursuant to Section 3.3 hereof
that is held by the Trustee.
Principal Payment Date
“Principal Payment Date” means any December 1 on which the principal of the Bonds is
scheduled to be paid.
Rate Stabilization Fund
“Rate Stabilization Fund” means the fund by that name established pursuant to
Section 3.6 hereof.
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Rating Agency or Agencies
“Rating Agency” or “Rating Agencies” means as applicable Fitch, Moody’s and/or S&P
to the extent one or more of such rating agencies is then rating the Bonds (or if no such rating
agency is then rating the Bonds, then one of such rating agencies selected by the City).
Rebate Fund
“Rebate Fund” means the fund by that name, established pursuant to the Code and
Section 4.3 hereof that is held by the Trustee.
Record Date
“Record Date” means the close of business on the fifteenth (15th) day of the month
preceding any Interest Payment Date, whether or not such day is a Business Day.
Reserve Fund
“Reserve Fund” means the fund by that name established pursuant to Section 3.6 hereof that
is held by the Trustee.

Reserve Fund Requirement
“Reserve Fund Requirement” shall mean the aggregate amount, as calculated from time
to time with respect to the Bonds, equal to the least of (i) maximum annual debt service on the
Bonds (based on a year ending June 30), (ii) 125% of average annual debt service on the Bonds
(based on a year ending June 30) or (iii) 10% of the original principal amount of the Bonds or, if
more than a de minimis of original issue discount or premium on such Series of Bonds under the
Code, 10% of the issue price of the Bonds.
[Reserve Fund Surety Policy or Reserve Policy
“Reserve Fund Surety Policy” or “Reserve Policy” means the Reserve Fund Surety
Policy issued by the Bond Insurer in the amount of $__________ and deposited in the Reserve
Fund.]
Securities Depositories
“Securities Depositories” means The Depository Trust Company, and in accordance with
then current guidelines of the Securities and Exchange Commission, such other addresses or such
other securities depositories as the City designates in written notice filed with the Trustee.
S&P
“S&P” means S&P Global Ratings, and its successors or assigns, except that if such
corporation shall be dissolved or liquidated or shall no longer perform the functions of a
municipal securities rating agency, then the term “S&P” shall be deemed to refer to any other
nationally recognized municipal securities rating agency selected by the City.
15
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Supplemental Indenture
“Supplemental Indenture” means any indenture then in full force and effect which has
been entered into by the City and the Trustee, amendatory of or supplemental hereto; but only if
and to the extent that such Supplemental Indenture is specifically authorized hereunder.
System
“System” means the whole and each and every part of the water system of the City,
including the portion thereof existing on the date hereof, and including all additions, betterments,
extensions and improvements to such system or any part thereof hereafter acquired or
constructed.
System Net Revenues
“System Net Revenues” means for any period, System Revenues less Operation and
Maintenance Costs for such period; provided that certain adjustments in the amount of System
Net Revenue deemed collected during a Fiscal Year may be made in connection with amounts
deposited in the Rate Stabilization Fund as provided in Section 3.6 herein.
System Revenue Fund
“System Revenue Fund” means the fund by that name created pursuant to Section 3.1
hereof.
System Revenues
“System Revenues” means all gross income and revenue received or receivable by the
City from the ownership or operation of the System, determined in accordance with Generally
Accepted Accounting Principles, including all fees, rates, charges (including connection fees)
and all amounts paid under any contracts received by or owed to the City in connection with the
operation of the System and all proceeds of insurance relating to the System and all other income
and revenue howsoever derived by the City from the ownership or operation of the System or
arising from the System.
Tax Certificate
“Tax Certificate” means the certificate, executed by the City and dated the date of the
original issuance and delivery of the Bonds, with respect to the requirements of certain
provisions of the Code, as such certificate may from time to time be modified or supplemented in
accordance with the terms thereof.
Trustee
“Trustee” means U.S. Bank National Association, a national banking association, duly
organized and existing under the laws of the United States of America, appointed by the City and
acting as an independent trustee with the duties and powers herein provided, and its successors or
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assigns, or any other corporation or association which may at any time be substituted in its place
as provided in Section 5.1 hereof.
Written Request of the City
“Written Request of the City” means an instrument in writing signed by the Mayor, ViceMayor, City Manager or their designee, or by any other officer of the City duly authorized by the
City for that purpose, such authorization to be evidenced at the request of the Trustee by a
certificate verifying the specimen signatures of such officers.
Section 1.2.
Equal Security. In consideration of the acceptance of the Bonds by the
Owners thereof, the Indenture shall be deemed to be and shall constitute a contract between the
City and the Trustee for the benefit of the owners from time to time of all the Bonds issued
hereunder and then Outstanding to secure the full and final payment of the interest on and
principal of and redemption premiums, if any, on all Bonds authorized, executed, issued and
delivered hereunder, subject to the agreements, conditions, covenants and terms contained
herein; and all agreements, conditions, covenants and terms contained herein required to be
observed or performed on behalf of the City shall be for the equal and proportionate benefit,
security and protection of all Owners of the Bonds from time to time without preference, priority
or distinction as to security or otherwise of any Bonds over any other Bonds.
ARTICLE II
THE BONDS
Section 2.1.
Authorization and Terms of Bonds. The Bonds in a principal amount of
$__________ are hereby authorized to be issued by the City subject to finance and refinance the
acquisition and construction of public capital improvements to the System of the City. The
Bonds shall be designated the “City of Tulare Water Revenue Bonds Series 2019.”
The Bonds shall be dated as of their date of delivery, shall bear interest (computed on the
basis of a 360-day year consisting of twelve 30-day months) at the rates per annum (payable
semiannually on June and December 1 in each year, commencing on [June 1, 2020]) and shall
mature and become payable on December 1 in each of the years in the principal amounts set
forth in the following schedule:
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Maturity
(December 1)

Principal
Amount
$

Interest
Rate
%

The Bonds shall be issued as fully registered bonds in denominations of five thousand
dollars ($5,000) or any integral multiple of five thousand dollars ($5,000) (not exceeding the
principal amount of Bonds maturing at any one time). The Bonds shall be numbered
sequentially. Each Bond shall bear interest from the Interest Payment Date next preceding the
date of registration thereof, unless such date of registration is during the period from and
including the Record Date next preceding an Interest Payment Date to and including such
Interest Payment Date, in which event it shall bear interest from such Interest Payment Date, or
unless such date of registration is on or before the Record Date next preceding the first Interest
Payment Date, in which event it shall bear interest from its date of delivery; provided, that if at
the time of registration of any Bond interest is then in default on the Outstanding Bonds, such
Bond shall bear interest from the Interest Payment Date to which interest previously has been
paid or made available for payment on the Outstanding Bonds. Payment of interest on the Bonds
due on or before the maturity or prior redemption of the Bonds shall be made to the person
whose name appears in the registration books maintained under Section 2.8 hereof as the Owner
thereof as of the close of business on the Record Date next preceding each Interest Payment
Date, such interest to be paid by check mailed by first class mail, postage prepaid, on each
Interest Payment Date to such Owner at his address as it appears in the registration books
maintained under such Section 2.8 hereof, or, upon written request received prior to the Record
Date next preceding an Interest Payment Date of an Owner of at least one million dollars
($1,000,000) in aggregate principal amount of Bonds, by wire transfer in immediately available
funds to an account within the continental United States of America designated by such Owner.
18
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The principal of and redemption premiums, if any, on the Bonds shall be payable upon
the surrender thereof at maturity or the prior redemption thereof at the Corporate Trust Office of
the Trustee. The interest on and principal of and redemption premiums, if any, on the Bonds
shall be paid in lawful money of the United States of America.
Form of Bonds. The Bonds, the authentication and registration
Section 2.2.
endorsement and the assignment to appear thereon shall be substantially in the forms attached
hereto as Exhibit A, which is incorporated herein and made a part hereof, with necessary or
appropriate variations, omissions and insertions as permitted or required hereby.
Section 2.3.
Application of Proceeds of Sale of Bonds;. Upon receipt of payment for
the Bonds (which amount shall be equal to $________, representing the par amount of the
Bonds, plus net original issue premium of $________, and less an underwriting discount of
$________, and less $________ for the bond insurance and reserve surety premiums paid by the
Underwriter to the Bond Insurer on behalf of the City), the Trustee shall set aside and deposit
such proceeds, together with any other amounts received from the City, in the manner described
below and as set forth in further detail in a Written Request of the City.
(i)

The Trustee shall transfer to the Project Fund an amount equal to
$________.

(ii)

The Trustee shall deposit in the Costs of Issuance Fund an amount equal
to $________.

(iii)

The Trustee shall wire $________ as directed by the City to retire the
2006 Lease on the retire date of __________________.

(iv)

The Trustee shall deposit in the Reserve Fund the Reserve Fund Surety
Policy in the stated amount of $________, an amount equal to the Reserve
Fund Requirement.

The Trustee may establish a temporary fund or account to facilitate such transfer and
deposit.
Section 2.4.

Redemption of Bonds.

(a)
Optional Redemption. The Bonds maturing by their terms on or after
December 1, 20__, are subject to optional redemption by the City on any date on or after
December 1, 20__ to their respective stated maturity dates, as a whole or in part in such principal
amounts and from such maturity dates as selected by the City, from funds derived by the City
from any lawful source and deposited with the Trustee on or before the date of redemption, upon
mailed notice as provided in Section 2.4(b) hereof, at a redemption price equal to the principal
amount of the Bonds or the portions thereof called for redemption, together with interest accrued
thereon to the date fixed for redemption, without premium.
(b)
Mandatory Sinking Fund Redemption. The Bonds maturing on
December 1, 20__ are also subject to redemption prior to their stated maturities, in part, from
mandatory sinking account payments, on each December 1 specified below, at a redemption
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price equal to the principal plus accrued interest thereon to the date fixed for redemption, without
premium.
Bonds Maturing December 1, 20__
Year
(December 1)

Principal
Amount

†
__________________
† Final Maturity.

The Bonds maturing on December 1, 20__ are also subject to redemption prior to their
stated maturities, in part, from mandatory sinking account payments, on each December 1
specified below, at a redemption price equal to the principal plus accrued interest thereon to the
date fixed for redemption, without premium.
Bonds Maturing December 1, 20__
Year
(December 1)

Principal
Amount

†
__________________
† Final Maturity.

The Bonds maturing on December 1, 20__ are also subject to redemption prior to their
stated maturities, in part, from mandatory sinking account payments, on each December 1
specified below, at a redemption price equal to the principal plus accrued interest thereon to the
date fixed for redemption, without premium.

Bonds Maturing December 1, 20__
Year

Principal
Amount

(December 1)

†
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__________________
† Final Maturity.

(c)
Terms of Redemption. Whenever less than all the Outstanding Bonds
maturing on any one date are called for redemption at any one time, the Trustee shall select the
Bonds to be redeemed (from the Outstanding Bonds maturing on such date not previously
selected for redemption) by lot in any manner which the Trustee deems fair. The City shall
deposit with the Trustee money sufficient to redeem any Outstanding Bonds on or before the
redemption date of the Bonds to be redeemed. If the Bonds to be optionally redeemed are also
subject to mandatory redemption, the Trustee will designate the mandatory sinking fund payment
or payments (or portions thereof) against which the principal amount of the Bonds optionally
redeemed will be credited.
Except for the redemption of Bonds at maturity, the City shall, at least thirty (30) days
prior to the redemption date, notify the Trustee of the redemption date and the principal amount
of Bonds to be redeemed. Notice of redemption of any Bonds or any portions thereof shall be
mailed by first class mail, postage prepaid, by the Trustee not less than thirty (30) nor more than
sixty (60) days prior to the redemption date of such Bonds (i) to the respective Owners of the
Bonds designated for redemption at their addresses appearing on the bond registration books
kept by the Trustee, (ii) to the Information Services and (iii) to the Securities Depositories. Each
notice of redemption shall state the date of such notice, the Bonds to be redeemed, the date of
issue of such Bonds, the redemption date, the redemption price, whether funds are then on
deposit sufficient to pay the redemption price, the place of redemption (including the name and
appropriate address), the CUSIP number (if any) of the maturity or maturities, and, if less than
all Bonds of any such maturity are to be redeemed, the distinctive numbers of the Bonds of such
maturity to be redeemed and, in the case of Bonds to be redeemed in part only, the respective
portions of the principal amount thereof to be redeemed. Each such notice shall also state that on
such redemption date there will become due and payable on each of such Bonds the redemption
price thereof or of the specified portion of the principal amount thereof in the case of a Bond to
be redeemed in part only, together with interest accrued thereon to the redemption date, and that
from and after such redemption date interest thereon shall cease to accrue, and shall require that
such Bonds be then surrendered at the Corporate Trust Office of the Trustee specified in the
redemption notice as the place of redemption; provided, that failure by the Trustee to give notice
pursuant to this Section 2.4 to any one or more of the Information Services or Securities
Depositories, or the insufficiency of any such notice or the failure of any Owner to receive any
redemption notice mailed to such Owner or any immaterial defect in the notice so mailed shall
not affect the sufficiency of the proceedings for the redemption of any Bonds. Each notice
relating to a redemption pursuant to this paragraph may be conditional, and shall further state
that such redemption may be rescinded by the City on or prior to the date set for redemption.
The City shall have the right to provide conditional notice of redemption and to rescind
any redemption pursuant to Section 2.4(a) by written notice to the Trustee on or prior to the date
fixed for redemption. Any notice of redemption shall be cancelled and annulled if for any reason
funds are not available on the date fixed for redemption for the payment in full of the Bonds then
called for redemption, and such cancellation shall not constitute an Event of Default hereunder.
The Trustee shall mail notice of rescission of redemption as soon as practicable in the same
manner notice of redemption was originally provided.
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Upon surrender of any Bond redeemed in part only, the City shall execute and the Trustee
shall (upon receipt of a Written Request of the City) authenticate and deliver to the Owner
thereof, at the expense of the City, a new Bond or Bonds of authorized denominations equal in
aggregate principal amount to the unredeemed portion of the Bond surrendered and of the same
maturity.
From and after the date fixed for redemption of any Bonds or any portions thereof, if
notice of such redemption shall have been duly given and funds available for the payment of
such redemption price of the Bonds or such portions thereof so called for redemption shall have
been duly provided, no additional interest shall accrue on such Bonds or such portions thereof
from and after the redemption date specified in such notice.
All Bonds redeemed or purchased pursuant to the provisions of this Section 2.4 shall be
destroyed by the Trustee in accordance with its retention policy then in effect and the Trustee
shall deliver a certificate of destruction to the City.
Execution of Bonds. The President of the Board of the City is hereby
Section 2.5.
authorized and directed to execute each of the Bonds on behalf of the City and the Secretary of
the City is hereby authorized and directed to attest each of the Bonds on behalf of the City. Any
of such signatures may be by manual subscription or by printed, lithographed or facsimile
reproduction. In case any officer whose signature appears on the Bonds shall cease to be such
officer before the delivery of the Bonds to the purchaser thereof, such signature shall
nevertheless be valid and sufficient for all purposes the same as though he had remained in office
until the delivery of such Bonds.
Only such of the Bonds as shall bear thereon a certificate of authentication, manually
executed and dated by the Trustee, shall be entitled to any benefits hereunder or shall be valid or
obligatory for any purpose, and such certificate of the Trustee shall be conclusive evidence that
the Bonds so registered have been duly issued and delivered hereunder and are entitled to the
benefits hereof.
Section 2.6.
Transfer and Registration of Bonds. Any Bond may, in accordance with
its terms, be transferred upon the books required to be kept pursuant to the provisions of
Section 2.8 hereof by the person in whose name it is registered, in person or by his duly
authorized attorney, upon surrender of such Bond for cancellation at the Corporate Trust Office
of the Trustee accompanied by delivery of a duly executed written instrument of transfer in a
form as provided by Supplemental Indenture.
Whenever any Bond or Bonds shall be surrendered for transfer, the City shall execute and
the Trustee shall (upon receipt of a Written Request of the City) authenticate and deliver a new
Bond or Bonds for a like aggregate principal amount and maturity date. The Trustee shall
require the payment by the Owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer. The cost of any services rendered or
expenses incurred by the Trustee in connection with any transfer shall be paid by the City.
The Trustee shall not be required to register the transfer of (i) any Bond during the fifteen
(15) day period preceding any date established by the Trustee for selection of Bonds for
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redemption, (ii) any Bonds which have been selected for redemption (except for any unredeemed
portion of any of such Bonds) or (iii) any Bonds during the period from any Record Date to any
Interest Payment Date.
Section 2.7.
Exchange of Bonds. The Bonds may be exchanged at the Corporate Trust
Office of the Trustee for a like aggregate principal amount of Bonds of the same maturity of
other authorized denominations. The Trustee shall require the payment by the Owner requesting
such exchange of any tax or other governmental charge required to be paid with respect to such
exchange. The cost of any services rendered or expenses incurred by the Trustee in connection
with any exchange shall be paid by the City. No such exchange shall be required to be made
(i) during the fifteen (15) days preceding any date established by the Trustee for selection of
Bonds for redemption, (ii) of any Bonds which have been selected for redemption (except for
any unredeemed portion of any of such Bonds) or (iii) any Bonds during the period from any
Record Date to any Interest Payment Date.
Section 2.8.
Bond Registration Books. The Trustee will keep, in accordance with its
general practices and procedures in effect from time to time, at its Corporate Trust Office,
sufficient books for the registration, transfer and exchange of the Bonds, which shall be open to
inspection by the City during regular business hours upon reasonable prior written notice; and,
upon presentation for such purpose, the Trustee shall, under such reasonable regulations as it
may prescribe, register, transfer or exchange the Bonds on such books as hereinbefore provided.
The ownership of the Bonds and the amount, maturity, number and date of holding the
same shall be proved by the registration books maintained under this Section.
Section 2.9.
Mutilated, Destroyed, Stolen or Lost Bonds. In case any Bond shall
become mutilated, or shall be believed by the City to have been destroyed, stolen or lost, upon
proof of ownership satisfactory to the Trustee, and upon the surrender of such mutilated Bond at
the Corporate Trust Office of the Trustee, or upon the receipt of evidence satisfactory to the
Trustee of such destruction, theft or loss, and upon receipt also of security or indemnity
satisfactory to the City and the Trustee, and upon payment of a sum sufficient to cover any tax or
governmental charge and all fees and expenses incurred by the City and the Trustee in the
premises, the City shall execute and the Trustee shall (upon receipt of a Written Request of the
City) authenticate and deliver at the Corporate Trust Office, a new Bond or Bonds of the same
maturity date and of the same aggregate principal amount of authorized denominations, of like
tenor and date, with such notations as the City shall determine, in exchange and substitution for
and upon cancellation of the mutilated Bond, or in lieu of and in substitution for the Bond so
destroyed, stolen or lost.
If any such destroyed, stolen or lost Bond shall have matured or shall have been called
for redemption, payment of the amount due thereon may be made by the Trustee upon receipt by
the Trustee and the City of like proof, security or indemnity and payment of any taxes, fees and
expenses.
Any such replacement Bonds issued pursuant to this Section shall be entitled to equal and
proportionate benefits with all other Bonds issued hereunder, and the City and the Trustee shall
not be required to treat both the original Bond and any replacement Bond as being Outstanding
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for the purpose of determining the principal amount of Bonds which may be issued hereunder or
for the purpose of determining any percentage of Bonds Outstanding hereunder, but both the
original and replacement Bond shall be treated as one and the same.
Section 2.10. Temporary Bonds. Until definitive Bonds shall be prepared, the City may
cause to be executed and delivered in lieu of such definitive Bonds, and subject to the same
provisions, limitations and conditions as are applicable in the case of definitive Bonds, except
that they may be in any denominations authorized by the City, one or more temporary typed,
printed, lithographed or engraved Bonds in fully registered form, as may be authorized by the
City, substantially of the same tenor and, until exchanged for definitive Bonds, entitled and
subject to the same benefits and provisions hereof as definitive Bonds. If the City issues
temporary Bonds, it will execute and furnish definitive Bonds without unnecessary delay and
thereupon the temporary Bonds may be surrendered to the Trustee at the Corporate Trust Office,
without expense to the Owner in exchange for such definitive Bonds. The costs of printing any
definitive Bonds and any services rendered by the Trustee in connection with the authentication
and delivery thereof shall be paid by the City. All temporary Bonds so surrendered shall be
cancelled by the Trustee and shall not be reissued.
Section 2.11. Validity of Bonds. The validity of the authorization and issuance of the
Bonds shall not be affected in any way by any proceedings taken by the City for the financing or
refinancing of the acquisition and construction of any additions, betterments, extensions or
improvements to the facilities of the City, or by any contracts made by the City in connection
therewith, and shall not be dependent upon the completion of the financing or refinancing of the
acquisition and construction of any additions, betterments, extensions or improvements to the
facilities of the City or upon the performance by any person of his obligation with respect to the
acquisition and construction of any additions, betterments, extensions or improvements to the
facilities of the City, and the recitals contained in the Bonds that the same are issued pursuant to
the Law or other applicable laws and pursuant hereto shall be conclusive evidence of their
validity and of the regularity of their issuance.
Section 2.12.
Book-Entry System for Bonds. The Bonds shall be initially issued as
Book-Entry Bonds, and each maturity of the Bonds shall be in the form of a separate single fully
registered Bond (which may be typewritten), and upon initial issuance, the ownership of each
such Bond shall be registered in the registration books maintained under Section 2.8 hereof in the
name of the Nominee, as nominee of the Depository.
With respect to Book-Entry Bonds, the City and the Trustee shall have no responsibility
or obligation to any DTC Participant or to any person on behalf of which such a DTC Participant
holds an interest in such Book-Entry Bonds. Without limiting the immediately preceding
sentence, the City and the Trustee shall have no responsibility or obligation with respect to (i) the
accuracy of the records of the Depository, the Nominee or any DTC Participant with respect to
the owners of beneficial interests in Book-Entry Bonds, (ii) the delivery to any DTC Participant
or any other person, other than an Owner as shown in the registration books maintained under
Section 2.8 hereof, of any notice with respect to Book-Entry Bonds, including any notice of
redemption, (iii) the selection by the Depository and its DTC Participants of the beneficial
interests in Book-Entry Bonds to be redeemed in the event the City redeems any Book-Entry
Bonds in part or (iv) the payment of any DTC Participant or any other person, other than an
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owner as shown in the registration books maintained under Section 2.8 hereof, of any amount
with respect to the interest on or principal of or redemption premiums, if any, on Book-Entry
Bonds. The City and the Trustee may treat and consider the person in whose name each BookEntry Bond is registered in the registration books maintained under Section 2.8 hereof as the
absolute Owner of such Book-Entry Bond for the purpose of payment of the interest on and the
principal of and the redemption premium, if any, with respect to such Book-Entry Bond, for the
purpose of giving notices of redemption and other matters with respect to such Book-Entry
Bond, for the purpose of registering transfers with respect to such Book-Entry Bond and for all
other purposes whatsoever. The Trustee shall pay the interest on and the principal of and the
redemption premiums, if any, on the Book-Entry Bonds only to or upon the order of the
respective Owners, as shown in the registration books maintained under Section 2.8 hereof, and
all such payments shall be valid and effective to fully satisfy and discharge the City’s obligations
with respect to payment of the interest on and the principal of and the redemption premiums, if
any, on the Book-Entry Bonds to the extent of the sum or sums so paid. No person other than an
Owner, as shown in the registration books maintained under Section 2.8 hereof, shall receive a
Bond evidencing the obligation of the City to make payments of the interest on and principal of
and redemption premium, if any, on any Book-Entry Bond pursuant hereto. Upon delivery by
the Depository to the Owner, the Trustee and the City of written notice to the effect that the
Depository has determined to substitute a new nominee in place of the Nominee, and subject to
the provisions herein with respect to record dates, the term Nominee herein shall refer to such
new nominee of the Depository.
In order to qualify the Book-Entry Bonds for the Depository’s book-entry system, the
City and the Trustee (upon receipt of a Written Request of the City) shall execute and deliver to
the Depository a Letter of Representations with respect to such Bonds; provided, that the
execution and delivery of a Letter of Representations shall not in any way impose upon the City
or the Trustee any obligation whatsoever with respect to persons having beneficial interests in
such Book-Entry Bonds other than the Owners, as shown in the registration books maintained
under Section 2.8 hereof. In addition to the execution and delivery of a Letter of
Representations, the City and the Trustee (upon receipt of a Written Request of the City) shall
take such other actions, not inconsistent herewith, as are reasonably necessary to qualify BookEntry Bonds for the Depository’s book-entry program.
In the event (i) the Depository determines not to continue to act as securities depository
for any Book-Entry Bonds or (ii) the Depository shall no longer so act and gives written notice to
the Trustee of such determination, then the City will discontinue the book-entry system for such
Bonds with the Depository. If the City determines to replace the Depository with another
qualified securities depository, the City shall prepare or direct the preparation of a new single,
separate, fully registered Bond for each of the maturities of such Book-Entry Bonds, registered in
the name of such successor or substitute qualified securities depository or its nominee; provided,
that if the City fails to identify another qualified securities depository to replace the Depository,
then the Bonds shall no longer be restricted to being registered in the registration books
maintained under Section 2.8 hereof in the name of the Nominee, but shall be registered in
whatever name or names Owners transferring or exchanging such Bonds shall designate, in
accordance with provisions of Sections 2.6 and 2.7 hereof.
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Notwithstanding any other provision hereof to the contrary, so long as any Book-Entry
Bond is registered in the name of the Nominee, all payments with respect to the interest on and
the principal of and the redemption premium, if any, on such Bond and all notices with respect to
such Bond shall be made and given, respectively, as provided in the Letter of Representations or
as otherwise instructed in writing by the Depository.
ARTICLE III
SECURITY; CREATION OF FUNDS
Section 3.1.
Pledge and Allocation of System Revenues. All System Net Revenues
and all amounts on deposit in the System Revenue Fund and in the funds or accounts so specified
and provided for herein (except the Rebate Fund) are hereby irrevocably pledged by the City to
the punctual payment of the interest on, principal of and redemption premiums, if any, on the
Bonds, and the System Net Revenues and such other money shall not be used for any other
purpose while any of the Bonds remain Outstanding; subject to the provisions hereof permitting
the application thereof for the purposes and on the conditions and terms set forth herein. This
pledge, together with the pledge created by all other Parity Obligations, shall constitute a first
and exclusive lien on the System Revenues and, subject to application of amounts on deposit
therein as permitted herein, the System Revenue Fund and other funds and accounts created
hereunder for the payment of the Bonds and all other Parity Obligations in accordance with the
terms hereof.
In order to carry out and effectuate the pledge and lien contained in this Section 3.1, the
City agrees and covenants that all System Revenues shall be received by the City in trust
hereunder and shall be deposited when and as received in a special fund designated as the
“System Revenue Fund,” which fund is hereby established and which fund the City agrees and
covenants to maintain and to hold separate and apart from other funds so long as any Bonds
remain Outstanding. To the extent the City has an existing fund or funds which satisfies the
foregoing requirements, then such fund or funds shall be deemed to be the “System Revenue
Fund” and the City shall not be required to create a new fund. The City may maintain separate
accounts within the System Revenue Fund.
The City shall, from the moneys in the System Revenue Fund, pay all Operation and
Maintenance Costs (including amounts reasonably required to be set aside in contingency
reserves for Operation and Maintenance Costs, the payment of which is not then immediately
required) as such Operation and Maintenance Costs become due and payable. Thereafter, all
remaining moneys in the System Revenue Fund shall be set aside by the City at the following
times for the transfer to the Trustee in the following order of priority; and all such moneys shall
be held in trust and shall be applied, used and withdrawn only for the purposes set forth in this
Section.
(1)

Interest and Principal Payments. Not later than one (1) Business Day prior to the
next succeeding Interest Payment Date or Principal Payment Date the City shall,
from the moneys in the System Revenue Fund, transfer to the Trustee the interest,
principal, and redemption premium, if any, due and payable on the next
succeeding Interest Payment Date or Principal Payment Date, provided that such
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amount due and payable will take into account amounts already on deposit in the
Debt Service Fund (defined below). The City shall also, from the moneys in the
System Revenue Fund, transfer to the applicable trustee for deposit in the
respective payment fund, without preference or priority, and in the event of any
insufficiency of such moneys ratably without any discrimination or preference,
any other Parity Obligation in accordance with the provisions of any Parity
Obligation.
(2)

Surplus. Moneys on deposit in the System Revenue Fund not necessary to make
any of the payments required above, may be expended by the City at any time for
any purpose permitted by law, including but not limited to payments with respect
to Subordinate Obligations and deposits to the Rate Stabilization Fund.

Section 3.2.
Debt Service Fund. There is hereby established a special fund to be
known as the “Series 2019 City of Tulare Debt Service Fund,” which fund shall be held by the
Trustee. Beginning on the date the Bonds become Outstanding and continuing until no Bonds
are Outstanding, the Trustee shall deposit all interest payments, principal payments, and
redemption premium payments, if any, received from the City pursuant to Section 3.1, as and
when received by it in the Debt Service Fund and the City agrees and covenants that all funds
deposited by it in the Debt Service Fund will be accounted for through and held in trust in the
Debt Service Fund, and the Trustee shall have no beneficial right or interest in such funds, except
only as provided herein, and all such funds shall be disbursed, allocated and applied solely to the
uses and purposes herein set forth, and shall be accounted for separately and apart from all other
money, funds, accounts or other resources of the Trustee.
Section 3.3.
Establishment and Maintenance of Funds for Use of Money in the Debt
Service Fund. Amounts in the Debt Service Fund shall be transferred by the Trustee for deposit
in the following respective funds (each of which is hereby created and each of which the Trustee
hereby covenants and agrees to cause to be maintained) at the following times and in the
following order of priority:
(1)

Interest Fund; and

(2)

Principal Fund.

All funds in the Debt Service Fund shall be applied, used and withdrawn only for the
purposes hereinafter authorized in this Section.
(a)
Interest Fund. The Trustee shall transfer from the Debt Service Fund and
deposit in the Interest Fund for receipt before June 1 and December 1 of each year, beginning on
[June 1, 2020], an amount of money from the Debt Service Fund which is equal to the aggregate
amount of the interest becoming due and payable on all Outstanding Bonds on such Interest
Payment Date. No deposit need be made into the Interest Fund if the amount contained therein is
at least equal to the amount of the interest becoming due and payable on all Outstanding Bonds
on such Interest Payment Date. All money in the Interest Fund shall be used and withdrawn by
the Trustee solely for the purpose of paying the interest on the Outstanding Bonds (including
accrued interest on any Bonds (or portions thereof) purchased or redeemed prior to maturity);
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provided that any earnings on deposit in the Interest Fund after payment of interest on Bonds on
an Interest Payment Date shall be transferred to the Debt Service Fund.
(b)
Principal Fund. The Trustee shall deposit in the Principal Fund before
December 1 of each year, an amount of money from the Debt Service Fund which, together with
any money contained in the Principal Fund, is equal to the aggregate amount of the principal
becoming due and payable on all Outstanding Bonds on such Principal Payment Date. No
deposit need be made into the Principal Fund if the amount contained therein is at least equal to
the aggregate amount of the principal of all Outstanding Bonds on such Principal Payment Date.
All money in the Principal Fund shall be used and withdrawn by the Trustee solely for the
purpose of paying the principal of the Outstanding Bonds as they shall become due and payable;
provided that any earnings on deposit in the Principal Fund after payment of principal of the
Bonds on a Principal Payment Date shall be transferred to the Debt Service Fund.
Section 3.4.
Project Fund. There shall be established by the Trustee the Project Fund.
The moneys in the Project Fund, including earnings on the investment thereof, shall be used in
the manner provided by law for the purpose of paying the costs of the acquisition, construction,
improvement and financing of the System, including engineering, inspection, legal fees, rate
studies and all other costs incidental to or connected with such acquisition, construction,
improvement and financing, and reimbursement to the City for all moneys advanced by the City
for the acquisition, construction, improvement and financing of said System. The City shall
requisition moneys from the Project Fund by delivering a written request of the City to the
Trustee setting forth the amount to be paid, the purpose for which such amount is to be paid and
that such payment is a proper charge against the Project Fund. Any balance remaining in the
Project Fund after the date of completion of said acquisition, construction, improvement and
financing of said System, as certified in a Certificate of the City furnished to the Trustee, shall be
transferred by the Trustee as directed by the City in writing, after consultation with Bond
Counsel. When all moneys have been expended in the Project Fund, such fund shall be closed
by the Trustee.
Section 3.5.
Costs of Issuance Fund. There shall be established a fund with the
Trustee to be known as the “Series 2019 City of Tulare Costs of Issuance Fund,” which shall be
referred to herein as the “Costs of Issuance Fund.” On March 1, 2020 all amounts on deposit in
the Costs of Issuance Fund shall be transferred to the City and the Costs of Issuance Fund shall
be closed.
Before any payment of money is made from the Costs of Issuance Fund, the City shall
file with the Trustee a Written Request of the City substantially in the form of Exhibit B which
contains the following items:
(a)

the name of the person or entity to whom payment is due;

(b)

the not to exceed amount of money to be paid; and

(c)

the purpose for which the obligation to be paid was incurred.

Each such Written Request of the City shall state and shall be conclusive evidence to the
Trustee of the following:
28
3385114.5 043752 RSIND

(w)

that such payment complies with the requirements of this Indenture and
any Supplemental Indentures; and

(x)

that an obligation in the stated amount has been properly incurred and that
such obligation is a proper charge against the Costs of Issuance Fund.

Upon receipt of each Written Request described above the Trustee shall pay the amount
set forth therein as directed by the terms thereof.
Section 3.6.
Reserve Fund. The Reserve Fund is hereby created by the Trustee to be
held in trust for the benefit of Bondholders.
On or before the first Business Day of each month, the City shall, from the remaining
moneys in the System Revenue Fund, thereafter, without preference or priority, and in the event
of any insufficiency of such moneys ratably without any discrimination or preference, transfer to
the Trustee for deposit in the Reserve that sum, if any, necessary to restore the Reserve Fund to
an amount equal to the Reserve Fund Requirement and otherwise replenish the Reserve Fund for
any withdrawals (including draws upon the Reserve Policy or any credit facility) to pay the
interest or principal due hereunder and necessary to restore such other reserve accounts to an
amount equal to the amount required to be maintained therein; provided that payments to restore
the Reserve Fund after a withdrawal may be made in monthly installments equal to 1/12 of the
aggregate amount needed to restore the Reserve Fund to the Reserve Fund Requirement as of the
date of the withdrawal. To the extent that draws on the Reserve Fund are from a credit facility,
transfers hereunder to restore the Reserve Fund shall be made to reimburse the provider of such
credit facility.
All amounts in the Reserve Fund shall be used and withdrawn by the Trustee solely for
the purpose of making up any deficiency in the Interest Account or the Principal Account, or
(together with any other funds available) for the payment or redemption of all Outstanding
Bonds.
Earnings on amounts in the Reserve Fund in excess of the Reserve Fund Requirement
shall be transferred to the Interest Account on November 1 of each year or as otherwise provided
in a Written Request of the City.
Section 3.7.
Additional Parity Obligations. The City may at any time enter into any
Parity Obligations, provided:
(1)

The City shall be in compliance in all material respects with all agreements,
conditions, covenants and terms contained herein required to be observed or
performed by it, and a Certificate of the City to that effect shall have been filed
with the Trustee.

(2)

The System Net Revenues for the most recent Fiscal Year for which audited results
are available (or alternatively results for any 12 month period out of the last 18
months or more recent unaudited Fiscal Year results may be utilized), plus as
applicable an allowance for increased System Net Revenues arising from any
increase in the rates, fees and charges of the System or other change in operations
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which was duly approved by the City Council of the City prior to the date of the
execution of such Parity Obligations but which, during all or any part of such Fiscal
Year (or other 12 month period), was not in effect, in an amount equal to the amount
by which the System Net Revenues would have been increased if such increase in
rates, fees and charges or change in operations had been in effect during the whole of
such Fiscal Year (or other 12 month period), as shown by a Certificate of the City on
file with the Trustee (the calculations and results in such Certificate shall be as of a
date within 3 months of closing of such Parity Obligations), shall have produced a
sum equal to at least 120% per cent of the Maximum Annual Debt Service (including
such proposed Parity Obligations); provided, that the City may at any time issue
Parity Obligations without compliance with the foregoing conditions in the event that
such Parity Obligations is to be issued for the purpose of refunding and retiring any
Parity Obligations then outstanding; and provided further, an adjustment shall be
made in the amount of System Net Revenues as provided in Section 3.8 hereof.

Furthermore, nothing contained in this Section shall limit the issuance of any Subordinate
Obligations.
Section 3.8.
Rate Stabilization Fund. There is hereby authorized a special fund to be
known as the “Rate Stabilization Fund” which shall be held by the City. The City may, during or
within 310 days after a Fiscal Year, deposit surplus System Net Revenues transferred from the
System Revenue Fund attributable to such Fiscal Year (on the basis of Generally Accepted
Accounting Principles) into the Rate Stabilization Fund. The City may at any time withdraw
moneys from the Rate Stabilization Fund and allocate such amounts into the System Revenue
Fund. Notwithstanding anything to the contrary provided herein, System Net Revenues
deposited into the Rate Stabilization Fund shall not be taken into account as System Net
Revenues for purposes of the calculations in Sections 3.7 and 4.8 in the Fiscal Year to which
such deposit is attributable, and amounts withdrawn from the Rate Stabilization Fund and
deposited into the System Revenue Fund may be taken into account as System Revenues for
purposes of the calculations required under Sections 3.7 and 4.8 in such Fiscal Year; provided
that, for purposes of the calculation required under Section 3.7, the amount of System Net
Revenues before any credits for withdrawals from the Rate Stabilization Fund may not be less
than 100% of Maximum Annual Debt Service for outstanding Parity Debt and the proposed
additional Parity Debt.
ARTICLE IV
COVENANTS OF THE CITY
Section 4.1.
Punctual Payment. The City will punctually pay the interest on and
principal of and redemption premiums, if any, to become due with respect to the Bonds in strict
conformity with the terms hereof and of the Bonds, and will faithfully satisfy, observe and
perform all agreements, conditions, covenants and terms hereof and of the Bonds.
Section 4.2.
Tax Covenants and Matters. Notwithstanding any other provision of this
Indenture, absent an Opinion of Bond Counsel that the exclusion from gross income of interest
on the Bonds will not be adversely affected for federal income tax purposes, the City covenants
to comply with all applicable requirements of the Code necessary to preserve such exclusion
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from gross income and specifically covenants, without limiting the generality of the foregoing,
as follows:
(a)
Private Activity. The City will not take or omit to take any action or
make any use of the proceeds of the Bonds or of any other moneys or property which would
cause the Bonds to be “private activity bonds” within the meaning of Section 141 of the Code.
(b)
Arbitrage. The City will make no use of the proceeds of the Bonds or of
any other amounts or property, regardless of the source, or take or omit to take any action which
would cause the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code.
(c)
Federal Guarantee. The City shall not make any use of the proceeds of
the Bonds or omit to take any action that would cause the Bonds to be “federally guaranteed”
within the meaning of Section 149(b) of the Code.
(d)
Information Reporting. The City will take or cause to be taken all
necessary action to comply with the informational reporting requirement of Section 149(e) of the
Code.
(e)
Compliance with Tax Certificate. The City will take no action
inconsistent with its expectations stated in the Tax Certificate executed with respect to the Bonds
and will comply with the covenants and requirements stated therein and incorporated by
reference herein. In furtherance of the foregoing tax covenants of this Section 4.2, the City will
comply with the provisions of the Tax Certificate, which is incorporated herein as if fully set
forth herein. These covenants shall survive payment in full or defeasance of the Bonds.
Section 4.3.

Rebate Fund.

(a)
Establishment. The Trustee shall establish a separate fund for the Bonds
designated the “Rebate Fund.” Within the Rebate Fund, the Trustee shall maintain such other
accounts as it is instructed by the City as shall be necessary in order to comply with the terms
and requirements of the Tax Certificate. Absent an Opinion of Bond Counsel that the exclusion
from gross income for federal income tax purposes of interest on the Bonds will not be adversely
affected, the City shall cause to be deposited in the Rebate Fund such amounts as are required to
be deposited therein pursuant to this Section and the Tax Certificate. Subject to the transfer
provisions provided in Subsections (c) and (h) below, all money at any time deposited in the
Rebate Fund shall be held by the Trustee in trust for payment to the United States Treasury, and
no other person shall have any rights in or claim to such money. All amounts on deposit in the
Rebate Fund for the Bonds shall be governed by this Section and the Tax Certificate for the
Bonds, unless and to the extent that the City delivers to the Trustee an Opinion of Bond Counsel
that the exclusion from gross income for federal income tax purposes of interest on the Bonds
will not be adversely affected if such requirements are not satisfied. The Trustee shall be
deemed conclusively to have complied with such provisions if it follows the directions of the
City including supplying all necessary information in the manner provided in the Tax Certificate,
shall not be required to take any actions thereunder, in the absence of written directions by the
City, and shall have no liability or responsibility to enforce compliance by the City with the
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terms of the Tax Certificate. The Trustee shall have no responsibility to make any independent
calculations or determinations or to review the City’s calculations hereunder.
(b)
Computation. Within 45 days of the end of each fifth Bond Year (as
defined in the Tax Certificate), the City shall calculate or cause to be calculated the amount of
rebatable arbitrage, in accordance with Section 148(f)(2) of the Code and Section 1.148-3 of the
Treasury Regulations, for this purpose treating the last day of the applicable Bond Year as a
computation date, within the meaning of Section 1.148-1(b) of the Treasury Regulations (the
“Rebate Amount”). The City shall not be required to calculate the Rebate Amount, and the
Trustee shall not be required to deposit any amount to the Rebate Fund in accordance with this
Subsection (b), with respect to all or a portion of the proceeds of the Bonds (including amounts
treated as proceeds of the Bonds) (i) to the extent such proceeds satisfy the expenditure
requirements of Section 148(f)(4)(B) or Section 148(f)(4)(C) of the Code or Section 1.148-7(d)
of the Regulations, whichever is applicable, and otherwise qualify for the exception to the Rebate
Requirement pursuant to whichever of said Sections is applicable, (ii) to the extent such proceeds
are subject to an election by the City under Section 148(f)(4)(C)(vii) of the Code to pay a 1½%
penalty in lieu of arbitrage rebate in the event any of the percentage expenditure requirements of
Section 148(f)(4)(C) are not satisfied, or (iii) to the extent such proceeds qualify for the
exception to arbitrage rebate under Section 148(f)(4)(A)(ii) of the Code for amounts in a “bona
fide debt service fund.” In such event, and with respect to such amounts, the City shall provide
written direction to the Trustee that the Trustee shall not be required to deposit any amount to the
Rebate Fund in accordance with this Subsection (b). The City shall obtain expert advice as to the
Rebate Amount to comply with this Section.
(c)
Transfer. Within 55 days of the end of each fifth Bond Year, upon the
written request of the City an amount shall be deposited to the Rebate Fund by the Trustee from
any legally available moneys for such purpose (as specified by the City in the aforesaid written
Request), if and to the extent required, so that the balance in the Rebate Fund shall equal the
Rebate Amount so calculated in accordance with Subsection (b). In the event that immediately
following the transfer required by the previous sentence, the amount then on deposit to the credit
of the Rebate Fund exceeds the amount required to be on deposit therein, upon written request of
the City, the Trustee shall withdraw the excess from the Rebate Fund and then transfer the excess
as directed by the City.
(d)
Payment to the Treasury. The Trustee shall pay, as directed by request of
the City to the United States Treasury, out of amounts in the Rebate Fund, subject to the
exceptions contained in Subsection (b),
1.
not later than 60 days after the end of (x) the fifth Bond Year, and (y) each
applicable fifth Bond Year thereafter, an amount that, together with all previous rebate payments,
is equal to at least 90% of the Rebate Amount (calculated as of the end of such Bond Year) and
all previous rebate payments; and
2.
not later than 60 days after the payment of all the Bonds, an amount equal
to 100% of the Rebate Amount calculated as of the date of such payment and any income
attributable to the Rebate Amount determined to be due and payable, computed in accordance
with Section 1.148-3 of the Treasury Regulations.
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(e)
Deficiencies. In the event that, prior to the time of any payment required
to be made from the Rebate Fund, the amount in the Rebate Fund is not sufficient to make such
payment when such payment is due, the City shall calculate or cause to be calculated the amount
of such deficiency and deposit an amount received from any legally available source equal to
such deficiency prior to the time such payment is due.
(f)
Withdrawals of Excess Amounts. In the event that immediately
following the calculation required by Subsection (b) of this Section, but prior to any deposit
made under said Subsection, the amount on deposit in the Rebate Fund exceeds the Rebate
Amount calculated in accordance with said Subsection, upon written instructions from the City,
the Trustee shall withdraw the excess from the Rebate Fund and transfer such excess as directed
by the City.
(g)
Disposition of Unexpended Funds. Any funds remaining in the Rebate
Fund after redemption and payment in full of the Bonds and the payments described in
Subsection (d) above being made may be withdrawn by the Trustee and remitted to the City and
utilized in any lawful manner by the City.
(h)
Rebate Payments. Each payment required to be made pursuant to
Subsection (d) shall be made to the Internal Revenue Service Center, Ogden, Utah, on or before
the date on which such payment is due, and shall be accompanied by Internal Revenue Service
Form 8038-T, which shall be completed by the City for execution by the City, or shall be made
in such other manner as provided under the Code.
(i)
Survival of Defeasance. Notwithstanding anything in this Section to the
contrary, the obligation the obligation to remit the Rebate Amount to the United States and to
comply with the requirements of this Section and the Tax Certificate shall survive the defeasance
or payment in full or defeasance of the Bonds.
(j)
Recordkeeping. The City shall retain records of all determinations made
hereunder until six years after the complete retirement of the Bonds.
Section 4.4.
Against Encumbrances. The City will not mortgage or otherwise
encumber, pledge or place any charge upon any of the System Net Revenues except as provided
herein, and will not issue any obligations secured by System Net Revenues senior to the Parity
Obligations; provided, that the City may at any time issue any Subordinate Obligations.
Section 4.5.
Against Sale or Other Disposition of the System. The City will not sell or
otherwise dispose of the System or any part thereof essential to the proper operation of the
System or to the maintenance of the System Net Revenues, unless the Bonds are no longer
Outstanding or provision has been made therefor in accordance with Article 8.1 hereof. The City
will not enter into any lease or agreement which impairs the operation of the System or any part
thereof necessary to secure adequate System Net Revenues for the payment of the interest on or
principal of the Bonds or which would otherwise materially impair the rights of the Owners with
respect to the System Net Revenues or the operation of the System.
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Section 4.6.
Maintenance and Operation of System. The City will maintain and
preserve the System in good repair and working order at all times and will operate the System in
an efficient and economical manner.
Section 4.7.

Insurance.

(1)

The City will procure and maintain at all times insurance on the System against
such risks (including accident to or destruction of the System) as are usually
insured in connection with operations similar to the System and, to the extent such
insurance is available for reasonable premiums from a reputable insurance
company, such insurance shall be adequate in amount and, as to the risks insured
against, shall be maintained with responsible insurers; provided, that such
insurance coverage may be satisfied under a self-insurance program which is
actuarially sound.

(2)

The City shall procure and maintain or cause to be procured and maintained
public liability insurance covering claims against the City (including its directors,
officers and employees) for bodily injury or death, or damage to property
occasioned by reason of the City’s operations, including any use of the System,
and such insurance shall afford protection in such amounts as are usually covered
in connection with operations similar to the System; provided, that such insurance
coverage may be satisfied under a self-insurance program which is actuarially
sound.

Section 4.8.
(1)

The City will, at all times while any of the Bonds remain Outstanding, set rates,
fees and charges to the maximum extent permitted by law and manage the
operation of the System for each Fiscal Year so as to yield System Revenues at
least sufficient, after making reasonable allowances for contingencies and errors
in the estimates, to pay the following amounts during such Fiscal Year:
(i)

(2)

Amounts of Rates, Fees and Charges.

All current Operation and Maintenance Costs.

(ii)

The interest on and principal of the Bonds and the payments for the other
Parity Obligations and the payment of the Subordinate Obligations as they
become due and payable.

(iii)

All payments required for compliance with the terms hereof and of any
Supplemental Indenture.

(iv)

All payments to meet any other obligations of the City which are charges,
liens or encumbrances upon, or payable from, the System Net Revenues.

In addition to the requirements of the foregoing subsection (a) of this Section, the
City will, at all times while any the Bonds remain Outstanding, to the maximum
extent permitted by law, set rates, fees and charges and manage the operation of
the System for each Fiscal Year so as to yield System Net Revenues during such
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Fiscal Year equal to at least 120% of the Annual Debt Service in such Fiscal
Year; provided, an adjustment shall be made to the amount of System Net
Revenues as provided in Section 3.8 hereof.
The City may make or permit to be made adjustments from time to time in such rates,
fees and charges and may make or permit to be made such classification thereof as it deems
necessary, but shall not reduce or permit to be reduced such rates, fees and charges below those
then in effect unless the System Revenues from such reduced rates, fees and charges will at all
times be sufficient to meet the requirements of this Section.
Section 4.9.
Enforcement of and Performance Under Contracts. The City shall
enforce all material provisions of any contracts to which it is a party, an assignee, successor in
interest to a party or third-party beneficiary, in any case where such contracts provide for
Service or provide for payments or services to be rendered to the City. Further, the City will
comply with, keep, observe and perform all material agreements, conditions, covenants and
terms, express or implied, required to be performed by it, contained in all contracts affecting or
involving the System, to the extent that the City is a party thereto.
Section 4.10. Collection of Charges, Fees and Rates. The City will have in effect at all
times rules and regulations requiring each user of the System to pay the applicable charges, fees
and rates and providing for the billing thereof and for a due date and a delinquency date for each
bill. In each case where such bill remains unpaid in whole or in part after it becomes delinquent,
the City will enforce the collection procedures contained in such rules and regulations.
Section 4.11. No Free Service. The City will not permit any part of the System or any
facility thereof to be used or taken advantage of free of charge by any corporation, firm or
person, or by any public agency (including the State of California and any city, county, public
agency, political subdivision, public corporation or agency or any thereof), unless otherwise
required by law or written agreements and such arrangement will not materially adversely affect
the City’s ability to perform its obligations hereunder.
Section 4.12. Payment of Claims. The City will pay and discharge any and all lawful
claims for labor, materials or supplies which, if unpaid, might become a lien or charge upon the
System or upon the System Net Revenues or any part thereof, or upon any funds held by the
Trustee, or which might impair the security on the System Revenues created herein; provided,
that nothing herein contained shall require the City to make any such payments so long as the
City in good faith shall contest the validity of any such claims and such nonpayment will not
materially adversely affect the City’s ability to perform its obligations hereunder.
Section 4.13. Books of Record and Accounts; Financial Statements. The City will keep
proper books of record and accounts in which complete and correct entries shall be made of all
transactions relating to the System and the System Revenue Fund, and upon request will provide
information concerning such books of record and accounts to the Trustee (the Trustee having no
duty to request such information).
The City will prepare annually, not later than two hundred ten (210) days after the close
of each Fiscal Year, so long as any Bonds remain Outstanding, an audited financial statement of
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the City prepared by an Independent Certified Public Accountant. The City will furnish a copy
of such audited financial statement to the Trustee upon request. The Trustee shall have no duty
to review such audited financial statements.
Section 4.14. Payment of Taxes and Other Charges and Compliance with Governmental
Regulations. The City will pay and discharge all taxes, service charges, assessments and other
governmental charges which may hereafter be lawfully imposed upon the System or any
properties owned by the City, or upon the System Revenues, when the same shall become due;
provided, that nothing herein contained shall require the City to make any such payments so long
as the City in good faith shall contest the validity of any such taxes, service charges, assessments
or other governmental charges and such nonpayment will not materially adversely affect the
City’s ability to perform its obligations hereunder.
The City will duly comply with all applicable state, federal and local statutes and all valid
regulations and requirements of any governmental authority relative to the operation of the
System or any part thereof, but the City shall not be required to comply with any regulations or
requirements so long as the validity or application thereof shall be contested in good faith and
such noncompliance will not materially adversely affect the City’s ability to perform its
obligations hereunder.
Section 4.15. Continuing Disclosure. The City hereby covenants and agrees that it will
comply with and carry out all of the provisions of the Continuing Disclosure Agreement.
Notwithstanding any other provision of this Indenture, failure of the City to comply with the
Continuing Disclosure Agreement shall not be considered an Event of Default; however, any
Participating Underwriter (as defined in the Continuing Disclosure Agreement) or any holder or
beneficial owner of the Bonds may take such actions as described under the Continuing
Disclosure Agreement to cause the City to comply with its obligations under this Section.
Section 4.16. Further Assurances. The City will adopt, make, execute and deliver any
and all such further indentures, instruments and assurances as may be reasonably necessary or
proper to carry out the intention or to facilitate the performance hereof, and for the better
assuring and confirming unto the Owners of the Bonds of the rights and benefits provided herein.
ARTICLE V
THE TRUSTEE
Section 5.1.
The Trustee. U.S. Bank National Association, is hereby appointed
Trustee hereunder for the purpose of receiving all money which the City is required to deposit
with the Trustee hereunder and to allocate, use and apply the same as provided herein.
The City at any time may (prior to the occurrence of an Event of Default which shall then
be continuing) remove the Trustee initially appointed and any successor thereto upon thirty (30)
days written notice to the Trustee, and the City shall appoint a successor or successors thereto;
provided, that any such successor shall be a bank or trust company doing business in California
that has a combined capital (exclusive of borrowed capital) and surplus of at least fifty million
dollars ($50,000,000) and is subject to supervision or examination by federal or state authority.
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If such bank or trust company publishes a report of condition at least annually, pursuant to law or
to the requirements of any supervising or examining authority above referred to, then for the
purposes of this Section the combined capital and surplus of such bank or trust company shall be
deemed to be its combined capital and surplus as set forth in its most recent report of condition
so published.
The Trustee may at any time resign by giving written notice to the City and by giving to
the Owners notice of such resignation, which notice shall be mailed to the Owners at their
addresses appearing in the registration books maintained under Section 2.8 hereof. Upon
receiving such notice of resignation, the City shall promptly appoint a successor Trustee by an
instrument in writing; provided, that if no such successor shall have been appointed by the City
within thirty (30) days after the receipt by the City of such notice, the Trustee may petition any
court of competent jurisdiction to appoint a successor Trustee. Any resignation or removal of the
Trustee and appointment of a successor Trustee shall become effective only upon the
appointment of and the acceptance of appointment by the successor Trustee.
The Trustee is hereby authorized to pay or redeem the Bonds when duly presented for
payment at maturity or on redemption prior to maturity. The Trustee shall destroy all Bonds in
accordance with its then current retention policy upon payment thereof or upon the surrender
thereof by the City and shall, upon receipt of a Written Request of the City, deliver a certificate
of such destruction to the City; provided, that the Trustee may require the City to pay all
reasonable costs for copying the cancelled Bonds. The Trustee shall keep accurate records of all
Bonds paid and discharged and destroyed by it.
The City shall from time to time, subject to any agreement between the City and the
Trustee then in force, pay to the Trustee compensation for its services, reimburse the Trustee for
all its advances and expenditures, including but not limited to advances to and fees and expenses
of independent accountants, counsel (both in-house and outside) and engineers or other experts
employed by it in the exercise and performance of its powers and duties hereunder, and
indemnify and save the Trustee and its officers, directors, officials, employees and agents
harmless from and against any costs, expenses, losses and liabilities not arising from its own
negligence or willful misconduct which it may incur in the exercise and performance of its
powers and duties hereunder. The Trustee’s rights to indemnification and protection from
liability hereunder and its rights to payment of its fees, charges and expenses shall survive its
resignation or removal and final payment or defeasance of the Bonds.
Section 5.2.
Liability of Trustee. The recitals of facts, agreements and covenants
contained herein and in the Bonds shall be taken as statements, agreements and covenants of the
City, and the Trustee does not assume any responsibility for the correctness of the same, or make
any representation as to the validity or sufficiency hereof or of the Bonds, the adequacy of any
security afforded thereunder, or the correctness or completeness of any information contained in
any offering materials distributed in connection with the sale of the Bonds, or incur any
responsibility in respect of any of the foregoing, other than in connection with the duties or
obligations herein or in the Bonds explicitly assigned to or imposed upon it. The Trustee shall
not be liable in connection with the performance of its duties hereunder, except for its own
negligence or willful misconduct.
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The Trustee shall be under no obligation to exercise any of the rights or powers vested in
it hereunder at the request or direction of any Owner pursuant hereto unless such Owner shall
have offered to the Trustee security or indemnity satisfactory to the Trustee against the costs,
expenses and liabilities which might be incurred by it in compliance with such request or
direction.
Except during the continuance of an Event of Default,
(a)
the Trustee undertakes to perform such duties and only such duties as are
specifically set forth herein and no implied covenants or obligations shall be read herein against
the Trustee; and
(b)
in the absence of negligence or willful misconduct on its part, the Trustee
may conclusively rely, as to the truth of the statements and the correctness of the opinions
expressed therein, upon certificates or opinions furnished to the Trustee and conforming to the
requirements hereof, and shall be under no duty to make any investigation or inquiry into such
matters.
In case an Event of Default has occurred and is then continuing, the Trustee shall exercise
such rights and powers vested in it hereby, and use the same degree of care and skill in their
exercise, as a prudent man would exercise or use under the circumstances in the conduct of his
own affairs.
The Trustee in its individual or other capacity may become the owner or pledgee of the
Bonds with the same rights it would have if it were not the Trustee.
The Trustee shall not be deemed to have knowledge of any Event of Default (other than a
payment default hereunder) until it has actual knowledge at its Corporate Trust Office that an
Event of Default has occurred. The Trustee shall not be bound to ascertain or inquire as to the
performance or observance by any other party of any of the agreements, conditions, covenants or
terms hereof or of any of the documents executed in connection with the Bonds.
No provision of this Indenture shall require the Trustee to expend or risk its own funds or
otherwise incur any financial liability in the performance of any duties hereunder.
The Trustee may execute any of the trusts or powers hereof and perform the duties of it
required hereunder by or through attorneys, accountants, agents or receivers, and may, in all
cases, pay, and be reimbursed for, the reasonable fees and expenses thereof.
The immunities extended to the Trustee also extend to its directors, officers, employees
and agents.
The Trustee shall not be liable for any action taken or not taken by it in accordance with
the direction of a majority (or other percentage provided for herein) in aggregate principal
amount of Bonds outstanding relating to the exercise of any right, power or remedy available to
the Trustee.
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The permissive right of the Trustee to do things enumerated in this Indenture shall not be
construed as a duty.
Notice to Trustee. The Trustee shall be protected in acting upon any
Section 5.3.
notice, indenture, request, requisition, consent, order, certificate, report, bond or other paper or
document believed by it to be genuine and to have been signed or presented by the proper party
or parties. The Trustee may consult with counsel, who may be counsel to the City, with regard
to legal questions, and the opinion of such counsel shall be full and complete authorization and
protection in respect of any action taken, suffered or omitted hereunder in good faith and in
accordance therewith.
Whenever in the administration of its duties hereunder the Trustee shall deem it
necessary or desirable that a matter be proved or established prior to taking or suffering any
action hereunder, such matter (unless other evidence in respect thereof be herein specifically
prescribed) may, in the absence of negligence or willful misconduct on the part of the Trustee, be
deemed to be conclusively proved and established by a Certificate of the City and the Trustee is
under no obligation to independently investigate or verify such matter, and such certificate shall
be full warrant to the Trustee for any action taken or suffered under the provisions hereof upon
the faith thereof, but in its discretion the Trustee may, but is not required to, in lieu thereof,
accept other evidence of such matter or may require such additional evidence as to it may seem
reasonable.
ARTICLE VI
AMENDMENT OF THE INDENTURE
Section 6.1.
Procedure for Amendment of the Indenture. The Indenture and the rights
and obligations of the City and of the Owners hereunder may be amended at any time by a
Supplemental Indenture which shall become binding when the written consents of the Owners of
at least sixty per cent (60%) in aggregate principal amount of the Bonds then Outstanding
(exclusive of Bonds disqualified as provided in Section 6.2 hereof) are filed with the Trustee;
provided no consent of the Owners shall be required if the Bond Insurer consents to the
amendment. No such amendment shall (1) extend the maturity of or reduce the interest rate on,
or otherwise alter or impair the obligation of the City to pay the interest or principal or
redemption premium, if any, of any Bond, without the express written consent of the Owner of
the affected Bond, or (2) permit the creation by the City of any mortgage, pledge or lien upon the
System Net Revenues superior to or on a parity with the pledge and lien created herein for the
benefit of the Bonds, or (3) reduce the percentage of Bonds required for the written consent to
any such amendment, or (4) modify the rights or obligations of the Trustee without its prior
written assent thereto.
The Indenture and the rights and obligations of the City and of the Owners may also be
amended at any time by a Supplemental Indenture which shall become binding upon execution,
without the consent of any Owners, but only to the extent permitted by law and only for any one
or more of the following purposes:
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(a)
To add to the agreements and covenants of the City other agreements and
covenants thereafter to be observed, or to surrender any right or power herein reserved to or
conferred upon the City;
(b)
To make such provisions for the purpose of curing any ambiguity, or of
curing, correcting or supplementing any defective provision, or in regard to questions arising
hereunder, as may deem necessary or desirable and not inconsistent herewith or therewith, and
which shall not materially adversely affect the interests of the Owners of the Outstanding Bonds;
(c)
To modify, amend or supplement the Indenture in such manner as to
permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any similar
federal statute hereafter in effect, and to add such other terms, conditions and provisions as may
be permitted by said act or similar federal statute, and which shall not materially adversely affect
the interests of the Owners of the Bonds;
(d)
To maintain the exclusion under the Code of interest on the Bonds from
gross income for federal income tax purposes;
(e)
To the extent necessary to maintain any then-existing rating by the
Rating Agency or Agencies then rating the Bonds; or
(f)
For any other purpose that does not materially adversely affect the
interests of the Owners of the Outstanding Bonds.
Section 6.2.
Disqualified Bonds. Bonds owned or held by or for the account of the
City shall not be deemed Outstanding for the purpose of any consent or other action or any
calculation of Outstanding Bonds provided for herein, and shall not be entitled to consent to, or
take any other action provided for herein.
Section 6.3.
Endorsement or Replacement of Bonds After Amendment. After the
effective date of any action taken as hereinabove provided, the City may determine that the
Bonds may bear a notation, by endorsement in form approved by the City, as to such action, and
in that case upon demand of the Owner of any Bond Outstanding at such effective date and
presentation of his Bond for the purpose at the Corporate Trust Office of the Trustee, a suitable
notation as to such action shall be made on such Bond. If the City shall so determine, new
Bonds so modified as, in the opinion of the City, shall be necessary to conform to such action
shall be prepared and executed, and in that case upon demand of the Owner of any Bond
Outstanding at such effective date such new Bonds shall be exchanged at the Corporate Trust
Office of the Trustee, without cost to each Owner, for Bonds then Outstanding, upon surrender
of such Outstanding Bonds. The cost of any services rendered or expenses incurred by the
Trustee in connection with any endorsement or replacement of Bonds shall be paid by the City.
Section 6.4.
Amendment by Mutual Consent. The provisions of this Article VI shall
not prevent any Owner from accepting any amendment as to the particular Bonds held by him,
provided that due notation thereof is made on such Bonds.
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Section 6.5.
Opinion of Counsel. The Trustee may conclusively rely upon and accept
an opinion of counsel to the City that an amendment hereof is in conformity with the provisions
of this Article VI without independent investigation.
ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES OF OWNERS
Section 7.1.
Events of Default and Acceleration of Maturities. If one or more of the
following events (herein an “Event of Default”) shall happen, that is to say:
(a)
If default shall be made in the due and punctual payment of the interest
on any Bond or when and as the same shall become due and payable; or
(b)
If default shall be made in the due and punctual payment of the principal
of any Bond (including any sinking fund payments) when and as the same shall become due and
payable, whether at maturity as therein expressed, by declaration or otherwise; or
(c)
If default shall be made by the City in the performance of any of the
other agreements or covenants required herein to be performed by it, and such default shall have
continued for a period of sixty (60) days after the City shall have been given notice in writing of
such default by the Trustee; provided that such default shall not constitute an Event of Default
hereunder, if the City shall commence to cure such default within such sixty (60) day period and
thereafter diligently and in good faith shall proceed to cure such default within a reasonable
period of time; or
(d)
If the City shall file a petition or answer seeking arrangement or
reorganization under the federal bankruptcy laws or any other applicable law of the United States
of America or any state therein, or if a court of competent jurisdiction shall approve a petition
filed with or without the consent of the City seeking arrangement or reorganization under the
federal bankruptcy laws or any other applicable law of the United States of America or any state
therein, or if under the provisions of any other law for the relief or aid of debtors any court of
competent jurisdiction shall assume custody or control of the City or of the whole or any
substantial part of its property; or
(e)
If payment of the principal or interest of any Parity Obligations is in
default or accelerated in accordance with its terms;
then, and in each and every such case during the continuance of such Event of Default,
the Trustee may, and upon the written request of the Owners of not less than twenty-five per cent
(25%) in aggregate principal amount of the Bonds at the time Outstanding, shall, by notice in
writing to the City, declare the principal of the Bonds then Outstanding, and the interest accrued
thereon, to be due and payable immediately, and upon any such declaration the same shall
become and shall be immediately due and payable, anything contained herein or in the Bonds to
the contrary notwithstanding; provided, that if, at any time after the principal of the Bonds shall
have been so declared due and payable and before any judgment or decree for the payment of the
money due shall have been obtained or entered, there shall be deposited with the Trustee a sum
sufficient to pay all principal on the Bonds matured prior to such declaration and all matured
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installments of interest (if any) upon all the Bonds, and the expenses of the Trustee, including
attorneys’ fees, together with interest on any such amounts advanced as provided herein, and any
and all other defaults known to the Trustee (other than in the payment of interest and principal on
the Bonds due and payable solely by reason of such declaration) shall have been made good or
cured or provision shall have been made therefor, then, and in every such case, the Owners of at
least a majority in aggregate principal amount of the Bonds then Outstanding, by written notice
to the City and to the Trustee, may, on behalf of the Owners of all the Bonds, rescind and annul
such declaration and its consequences; except that no such rescission or annulment shall extend
to or shall affect any subsequent default or shall impair or exhaust any right or power consequent
thereon.
Section 7.2.
Application of Funds Upon Acceleration. All money in the accounts and
funds provided for herein upon the date of the declaration of acceleration by the Trustee as
provided in Section 7.1 hereof, and all System Revenues thereafter received by the City
hereunder, shall be transmitted to the Trustee and shall be applied by the Trustee in the following
order:
First, to the payment of the costs, fees and expenses of the Trustee, if any, including
reasonable compensation to its agents, attorneys and counsel, and thereafter to the payment of
the costs and expenses of the Owners in providing for the declaration of such Event of Default,
including reasonable compensation to their agents, attorneys and counsel;
Second, to the payment of Operation and Maintenance Costs; and
Third, upon presentation of the Bonds, and the stamping thereon of the amount of the
payment if only partially paid, or upon the surrender thereof if fully paid, to the payment of the
whole amount then owing and unpaid upon the Bonds for interest and principal and in case such
money shall be insufficient to pay in full the whole amount so owing and unpaid upon such
Bonds then to the payment of such interest, principal, interest on overdue interest and principal
and without preference or priority among such interest, principal, interest on overdue interest and
principal and, ratably to the aggregate of such interest and principal and to the payment of any
Parity Obligations.
Section 7.3.
Other Remedies of Owners. Any Owner shall have the right for the equal
benefit and protection of all Owners similarly situated:
(a)
By mandamus or other suit or proceeding at law or in equity to enforce
his rights hereunder or;
(b)
By suit in equity to enjoin any acts or things which are unlawful or
violate the rights of the Owners.
Section 7.4.
Non-Waiver. A waiver of any default or breach of duty or contract by
any Owner shall not affect any subsequent default or breach of duty or contract, or impair any
rights or remedies on any such subsequent default or breach, and no delay or omission by any
Owner to exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver of any such default or an acquiescence therein, and
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every power and remedy conferred upon the Owners by this Article VII may be enforced and
exercised from time to time and as often as shall be deemed expedient by the Owners.
If any suit, action or proceeding to enforce any right or exercise any remedy is abandoned
or determined adversely to the Owners, the Trustee, the City and the Owners shall be restored to
their former positions, rights and remedies as if such suit, action or proceeding had not been
brought or taken.
Section 7.5.
Actions by Trustee as Attorney-in-Fact. Any suit, action or proceeding
which any Owner shall have the right to bring to enforce any right or remedy hereunder may be
brought by the Trustee for the equal benefit and protection of all Owners, and the Trustee is
hereby appointed (and the successive respective Owners of the Bonds issued hereunder, by
taking and holding the same, shall be conclusively deemed so to have appointed it) the true and
lawful attorney-in-fact of the Owners for the purpose of bringing any such suit, action or
proceeding and to do and perform any and all acts and things for and on behalf of the Owners as
a class or classes, as may be necessary or advisable in the opinion of the Trustee as such
attorney-in-fact; provided, that the Trustee shall have no duty or obligation to enforce any right
or remedy unless it has been indemnified by the Owners from any liability or expense including
without limitation fees and expenses of its attorneys (both in-house and outside).
Section 7.6.
Remedies Not Exclusive. No remedy herein conferred upon or reserved
to the Owners is intended to be exclusive of any other remedy, and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing, at law or in equity or by statute or otherwise, and may be exercised without exhausting
and without regard to any other remedy conferred by law.
ARTICLE VIII
DEFEASANCE
Section 8.1.
Discharge of Bonds. If there shall be paid, to the Owners of all or a
portion of the Outstanding Bonds the interest thereon and principal thereof and redemption
premiums, if any, thereon at the times and in the manner stipulated therein and herein, then the
owners of such Bonds shall cease to be entitled to the pledge of System Net Revenues as
provided herein, and all agreements, covenants and other obligations of the City to the Owners of
such Bonds hereunder shall thereupon cease, terminate and become void and be discharged and
satisfied. In such event, the Trustee shall execute and deliver all such instruments as may be
desirable to evidence such discharge and satisfaction, and the Trustee shall pay over or deliver to
the City all money or securities held by it pursuant hereto which secure only such Bonds (or are
properly allocable under the terms hereof to such Bonds to be defeased) which are not required
for the payment of such interest, principal and redemption premiums, if any, on such Bonds,
other than the money, if any, in the Rebate Fund.
Any Outstanding Bonds for the payment of which money shall have been set aside to be
held in trust by the Trustee for such payment at the maturity or redemption date thereof shall be
deemed, as of the date of such setting aside, to have been paid within the meaning and with the
effect expressed in the first paragraph of this Section.
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Any Outstanding Bonds shall prior to the maturity date thereof be deemed to have been
paid within the meaning and with the effect expressed in the first paragraph of this Section if
(1) there shall have been deposited with the Trustee either money in an amount which shall be
sufficient, or Authorized Investments identified in paragraph 1(a) of the definition thereof
(“Federal Securities”) which are not subject to redemption prior to maturity (including any
Federal Securities issued or held in book-entry form on the books of the Department of Treasury
of the United States of America) the interest on and principal of which when paid will provide
money which, together with the money, if any, deposited with the Trustee at the same time, shall
be sufficient (as evidenced by a report of an Independent Certified Public Accountant obtained
by the City and filed with the Trustee) to pay when due the interest due and to become due on
such Bonds on and prior to the maturity date or redemption date thereof, and the principal of and
redemption premiums, if any, on such Bonds on the maturity date or redemption date thereof,
and (2) the City shall have given the Trustee a Written Request of the City containing irrevocable
instructions to mail, as soon as practicable, a notice to the Owners of such Bonds that the deposit
required by (1) above has been made with the Trustee and that such Bonds are deemed to have
been paid in accordance with this Section and stating the maturity date or redemption date upon
which money is to be available for the payment of the principal of and redemption premiums, if
any, on such Bonds; provided, that neither the Federal Securities nor any money deposited with
the Trustee pursuant to this Section nor any interest or principal payments on any such Federal
Securities shall be withdrawn or used for any purpose other than, and such Federal Securities
shall be held in trust for, the payment of the interest on and principal of and redemption
premiums, if any, on such Bonds as provided herein; and provided further, that any cash received
from such interest or principal payments on such Federal Securities deposited with the Trustee, if
not then needed for such purpose, shall, to the extent practicable, be reinvested as specified in a
Written Request of the City in Federal Securities maturing at times and in amounts sufficient to
pay when due the interest on and principal of and redemption premiums, if any, on such Bonds
on and prior to such maturity date or redemption date thereof, and interest earned from such
reinvestments shall be deposited in the Debt Service Fund.
Section 8.2.
Unclaimed Money. Anything contained herein to the contrary
notwithstanding, any money held by the Trustee for the payment and discharge of the interest on
or principal of or redemption premiums, if any, on any of the Bonds, shall be held uninvested,
and such money which remains unclaimed for two (2) years after the date when such payments
have become due and payable, if such money was held by the Trustee at such date, or for two (2)
years after the date of deposit of such money if deposited with the Trustee after the date when
such payments became due and payable, shall be repaid by the Trustee to the City as its absolute
property and free from trust, and the Trustee shall thereupon be released and discharged with
respect thereto and the Owners shall look only to the City for the making of such payments;
provided, that before being required to make any such payment to the City, the Trustee shall,
upon receipt of a Written Request of the City, cause to be mailed to the Owners of such Bonds
(at the expense of the City) at their addresses as they appear in the registration books maintained
under Section 2.8 hereof a notice that such money remains unclaimed and that, after a date
named in such notice, which date shall not be less than thirty (30) days after the date of the
mailing of such notice, the balance of such money then unclaimed will be returned to the City.
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ARTICLE IX
MISCELLANEOUS
Section 9.1.
Liability of City Limited to System Revenues and Other Funds.
Notwithstanding anything contained herein, the City shall not be required to advance any money
derived from any source of income other than the System Revenues, the System Revenue Fund
and the other funds as provided herein for the payment of the interest on or the principal of or the
redemption premiums, if any, on the Bonds or for the observance or performance of any
agreements, conditions, covenants or terms contained herein.
The Bonds are limited obligations of the City and are payable, as to interest thereon and
principal thereof and redemption premiums, if any, thereon, exclusively from the System Net
Revenues and such other funds as provided hereunder, and the City is not obligated to pay them
except from the System Revenues and such other funds. The obligation of the City to pay
interest on, principal of and redemption premiums on, if any, the Bonds is a special obligation of
the City payable solely from the System Net Revenues, and does not constitute a debt of the City
or of the State of California or of any political subdivision thereof in contravention of any
constitutional or statutory debt limitation or restriction.
Section 9.2.
Benefits of Indenture Limited to Certain Parties. Nothing herein,
expressed or implied, is intended to give to any person other than the City, the Trustee, and the
Owners any right, remedy or claim under or by reason hereof. Any agreements, conditions,
covenants or terms hereof required to be observed or performed by and on behalf of the City or
any director, officer or employee thereof shall be for the sole and exclusive benefit of the Trustee
and the Owners.
Section 9.3.
Successor Is Deemed Included in All References to Predecessor.
Whenever herein either the City or any director, officer or employee thereof is named or referred
to, such reference shall be deemed to include the successor to the powers, duties and functions,
with respect to the management, administration and control of the affairs of the City, that are
presently vested in the City or such director, officer or employee, and all the agreements,
conditions, covenants and terms contained herein required to be observed or performed by or on
behalf of the City or any director, officer or employee thereof shall bind and inure to the benefit
of the respective successors thereof whether so expressed or not.
Section 9.4.
Execution of Documents by Owners. Any request, declaration or other
instrument which the Indenture may require or permit to be executed by Owners may be in one
or more instruments of similar tenor and shall be executed by Owners in person or by their
attorneys appointed in writing.
Except as otherwise herein expressly provided, the fact and date of the execution by any
Owner or his attorney of such request, declaration or other instrument, or of such writing
appointing such attorney, may be proved by the certificate of any notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the state or territory in which he
purports to act that the person signing such request, declaration or other instrument or writing
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acknowledged to him the execution thereof, or by an affidavit of a witness of such execution,
duly sworn to before such notary public or other officer.
Any request, declaration or other instrument or writing of the Owner of any Bond shall
bind all future Owners of such Bond in respect of anything done or suffered to be done by the
City in good faith and in accordance therewith.
Section 9.5.
Waiver of Personal Liability. No director, officer or employee of the City
shall be individually or personally liable for the payment of the interest on or principal of or
redemption premiums, if any, on the Bonds; but nothing contained herein shall relieve any
director, officer or employee of the City from the performance of any official duty provided by
law.
Section 9.6.
Acquisition of Bonds by City. All Bonds acquired by the City, whether
by purchase or gift or otherwise, shall be surrendered promptly to the Trustee for cancellation.
Section 9.7.
Content of Certificates and Reports. Every certificate (other than a
certificate of destruction of Bonds) or report with respect to compliance with an agreement,
condition, covenant or term contained herein shall include (a) a statement that the person or
persons making or giving such certificate or report have read such covenant or condition and the
definitions herein relating thereto; (b) a brief statement as to the nature and scope of the
examination or investigation upon which the statements or opinions contained in such certificate
or report are based; (c) a statement that, in the opinion of the signers, they have made or caused
to be made such examination or investigation as is necessary to enable them to express an
informed opinion as to whether or not such covenant or condition has been complied with; and
(d) a statement as to whether, in the opinion of the signers, such condition or covenant has been
complied with.
Any such certificate made or given by an officer of the City may be based, insofar as it
relates to legal matters, upon a certificate or opinion of or representation by counsel, unless such
officer knows that the certificate or opinion or representation with respect to the matters upon
which his certificate may be based, as aforesaid, are erroneous, or in the exercise of reasonable
care should have known that the same were erroneous. Any such certificate or opinion or
representation made or given by counsel may be based, insofar as it relates to factual matters and
information with respect to which is in the possession of the City, upon the opinion of or
representation by an officer or officers of the City, unless such counsel knows that the opinion or
representation with respect to the matters upon which his opinion or representation may be
based, as aforesaid, are erroneous, or in exercise of reasonable care should have known that the
same were erroneous.
Section 9.8.
Investment of Money in Funds and Accounts. Unless otherwise directed
by the City, the Trustee is hereby directed to invest all money in the Costs of Issuance Fund, the
Interest Fund, the Principal Fund, or the Rebate Fund in the Authorized Investments described in
subparagraph (7) of the definition thereof. Upon receipt of a Written Request of the City by the
Trustee at least two (2) Business Days prior to the date of such investment, moneys in such
Funds shall be invested by the Trustee in those Authorized Investments specified in such Written
Request of the City. Such Written Request shall contain a statement that each investment so
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designated constitutes an Authorized Investment and can be made without violation of any
provision hereof. The Trustee shall be entitled to rely on such Written Request without
independent investigation and shall not be responsible or liable for any loss incurred in
connection with any investment of funds made by it in accordance with the express provisions of
this Indenture. If, at any time, the Trustee shall not receive such Written Request in a timely
manner, the Trustee shall only acquire or invest in those Authorized Investments described in
subparagraph (7) of the definition thereof. The Trustee shall not be responsible for monitoring
the ratings of any Authorized Investment subsequent to its initial purchase; provided that if the
Trustee has actual knowledge of a downgrading of the ratings on any Authorized Investment
held hereunder then it shall notify the City in writing as soon as practicable.
For purposes of determining the amount on deposit in any fund or account held
hereunder, all Authorized Investments or Federal Securities credited to such fund or account
shall be valued at the market value thereof, and except as otherwise provided in this Section,
Authorized Investments or Federal Securities representing an investment of money attributable
to any account or fund and all investment profits or losses thereon shall be deemed at all times to
be a part of such account or fund. Notwithstanding the foregoing, investment agreements shall be
valued at the notional or face amount thereof. The Trustee is authorized to utilize computer
pricing services including the valuation system utilized in its regular accounting system when
valuing any fund or account held by it hereunder. The Trustee or an affiliate may act as principal
or agent in the making or disposing of any Authorized Investment and shall be entitled to its
customary fee therefore.
The City acknowledges that to the extent regulations of the Comptroller of the Currency
or other applicable regulatory entity grant the City the right to receive brokerage confirmations
of security transactions as they occur, the City will not receive such confirmations to the extent
permitted by law. The Trustee will furnish the City periodic cash transaction statements which
shall include detail for all investment transactions made by the Trustee hereunder.
The Trustee may make any investments hereunder through its own bond or investment
department or trust investment department, or those of its parent or any affiliate.
The Trustee or any of its affiliates may act as sponsor, advisor or manager in connection
with any investments made by the Trustee hereunder.
If at any time there is no rating agency rating the Bonds, the provisions herein which
make reference to rating categories of rating agencies “then rating the Bonds” shall be deemed to
mean that at least one of such rating agencies shall have a rating as indicated in such provision.
Section 9.9.
Accounts and Funds. Any account or fund required hereby to be
established and maintained the Trustee may be established and maintained in the accounting
records or the Trustee either as an account or fund, and may, for the purposes of such records,
any audits thereof and any reports or statements with respect thereto, be treated either as an
account or as a fund; but all such records with respect to all such accounts and funds shall at all
times be maintained in accordance with sound accounting practices and with due regard for the
protection of the security of the Bonds and the rights of the Owners.
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Section 9.10. Article and Section Headings, Gender and References. The headings or
titles of the several articles and sections hereof and the table of contents appended hereto shall be
solely for convenience of reference and shall not affect the meaning, construction or effect
hereof, and words of any gender shall be deemed and construed to include all genders, and all
references herein to “articles,” “Sections” and other subdivisions or clauses are to the
corresponding articles, sections, subdivisions or clauses hereof; and the words “hereby,”
“herein,” “hereto,” “herewith,” “hereunder” and other words of similar import refer to the
Indenture as a whole and not to any particular article, section, subdivision or clause hereof.
Section 9.11.
Partial Invalidity. If any one or more of the agreements, conditions,
covenants or terms or portions thereof provided herein to be observed or performed on the part of
the City or of the Trustee should be contrary to law, then such agreement or agreements, such
condition or conditions, such covenant or covenants, such term or terms or such portions thereof
shall be null and void and shall be deemed separable from the remaining agreements, conditions,
covenants and terms or portions thereof and shall in no way affect the validity hereof or of the
Bonds; but the Owners shall retain all the rights and benefits accorded to them under the Law or
any other applicable provisions of law. The City hereby declares that it would have adopted the
Indenture and each and every other section, paragraph, subdivision, sentence, clause and phrase
hereof and would have authorized the issuance of the Bonds pursuant hereto irrespective of the
fact that any one or more sections, paragraphs, subdivisions, sentences, clauses or phrases of the
Indenture or the application thereof to any person or circumstance may be held to be
unconstitutional, unenforceable or invalid.
Section 9.12. Execution in Several Counterparts. The Indenture may be executed in any
number of counterparts and each of such counterparts shall for all purposes be deemed to be an
original; and all such counterparts, or as many of them as the City and the Trustee shall preserve
undestroyed, shall together constitute but one and the same instrument.
Section 9.13. Business Days. When any action is provided for herein to be done on a
day named or within a specified time period, and the day or the last day of the period falls on a
day that is not a Business Day, such action may be performed on the next ensuing Business Day
with the same effect as though performed on the appointed day or within the specified period.
Section 9.14.
Governing Law. The Indenture shall be governed and construed in
accordance with the laws of the State of California.
Section 9.15. Notices. Whenever any notice is required to be given hereunder, such
notice shall be mailed, first class mail, postage prepaid, to the following parties at the following
addresses:
If to the City:

City of Tulare
411 East Kern Avenue
Tulare, California 93274
Attention: Finance Director

If to the Trustee:

U.S. Bank National Association
633 W. Fifth Street, 24th Floor
48
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Los Angeles, California 90071
Attention: Corporate Trust Services
[Section 9.16. Provisions Relating to Bond Insurer.]
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IN WITNESS WHEREOF, the City of Tulare has caused the Indenture to be signed in its
name by the President of the Council and Mayor of the City of Tulare and its seal to be hereunto
affixed and to be attested by the Chief Deputy City Clerk and Clerk of the Council of the City of
Tulare, and U.S. Bank National Association, as Trustee, in token of its acceptance of the trusts
created hereunder, has caused the Indenture to be signed in its corporate name by its officer thereunto
duly authorized, all as of the date and year first above written.

CITY OF TULARE

By:
President of the Council and
Mayor of the City of Tulare
ATTEST:

Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
[SEAL]
U.S. BANK NATIONAL ASSOCIATION,
as Trustee
By
Authorized Officer

50
3385114.5 043752 RSIND

EXHIBIT A
FORM OF BONDS
Unless this Bond is presented by an authorized representative of The Depository Trust
Company, New York, New York (“DTC”), to the City or its agent for registration of transfer,
exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such
other name as is requested by an authorized representative of DTC (and any payment is made to
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR
TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has
an interest herein.
No.____

$________
CITY OF TULARE
WATER REVENUE BONDS SERIES 2019

INTEREST RATE:
____%

MATURITY DATE:
December 1, 20__

DATED DATE:
_______, 2019

Registered Owner:

CEDE & CO.

Principal Amount:

_________________________ DOLLARS

CUSIP

The City of Tulare, a charter city, duly organized and existing under and pursuant to the
laws of the State of California (the “City”), for value received hereby promises to pay (but only
from the System Net Revenues and other funds hereinafter referred to) to the registered owner
specified above, or registered assigns, on the maturity date specified above, the principal amount
specified above, together with interest thereon from the interest payment date next preceding the
date of registration of this Bond (unless this Bond is registered during the period from and
including the Record Date (as that term is defined in the Indenture hereinafter referred to, and
herein a “Record Date”) next preceding an interest payment date to and including such interest
payment date, in which event it shall bear interest from such interest payment date, or unless this
Bond is registered on or before the Record Date next preceding the first interest payment date, in
which event it shall bear interest from its date of delivery) until the principal hereof shall have
been paid, at the rate of interest specified above, payable semiannually on June 1 and December
1 in each year, commencing on June 1, 2020. Both the interest hereon and principal hereof and
redemption premium, if any, hereon are payable in lawful money of the United States of
America. The interest hereon is payable by check mailed by first class mail, postage prepaid, on
each interest payment date to the person in whose name this Bond is registered at the close of
business on the Record Date next preceding the applicable interest payment date at such person’s
address as it appears on the registration books of the Trustee kept at the Corporate Trust Office
(as that term is defined in the Indenture) or upon written request of an owner received prior to the
Record Date preceding an interest payment date of at least one million dollars ($1,000,000) in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to an

account designated by such owner within the continental United States of America, and the
principal (or redemption price) hereof is payable upon surrender hereof at maturity or the earlier
redemption hereof at the Corporate Trust Office of the Trustee.
This Bond is one of a duly authorized issue of City of Tulare Water Revenue Bonds
Series 2019 (the “Bonds”), limited in aggregate principal amount to $[Par Amount], all of like
tenor and date (except for such variations, if any, as may be required to designate varying
numbers, maturities, interest rates or redemption provisions), all issued under the provisions of
relevant laws of the State of California including (1) the Freeholder’s Charter of the City and the
City of Tulare Revenue Bond Law, enacted by Ordinance No. 1030, adopted by the Council of
the City on February 1, 1972, as amended and/or (2) Articles 10 and 11 of Chapter 3 of Part 1 of
Division 2 (commencing with Section 53570) of the California Government Code (commonly
referred to as the Refunding Bond Law). (the “Law”), and pursuant to the provisions of the
Indenture, dated as of __________ 1, 2019, (the “Indenture”), by and between the City and U.S.
Bank National Association, as trustee (the “Trustee”). All the Bonds are equally and ratably
secured in accordance with the terms and conditions of the Indenture, and reference is hereby
made to the Indenture, to any indentures supplemental thereto and to the Law for a description of
the terms on which the Bonds are issued, for the provisions with regard to the nature and extent
of the security provided for the Bonds and of the nature, extent and manner of enforcement of
such security, and for a statement of the rights of the registered owners of the Bonds; and all the
terms of the Indenture are hereby incorporated herein and constitute a contract between the City
and the registered owner from time to time of this Bond, and to all the provisions thereof the
registered owner of this Bond, by his acceptance hereof, consents and agrees; and each registered
owner hereof shall have recourse to all the provisions of the Indenture and shall be bound by all
the terms and conditions thereof.
The Bonds are limited obligations of the City and are payable, as to interest thereon and
principal thereof and redemption premiums, if any, thereon, exclusively from the System Net
Revenues (as that term is defined in the Indenture) and such other funds as provided hereunder,
and the City is not obligated to pay them except from the System Net Revenues and such other
funds. The obligation of the City to pay interest on, principal of and redemption premiums, if
any, on the Bonds is a special obligation of the City payable solely from the System Net
Revenues, and does not constitute a debt of the City or of the State of California or of any
political subdivision thereof in contravention of any constitutional or statutory debt limitation or
restriction.
The City hereby covenants and warrants that, for the payment of the interest on and
principal of and redemption premium, if any, on this Bond and all other Bonds issued under the
Indenture when due, there has been created and will be maintained by the City a special fund (the
“System Revenue Fund”) into which all System Revenues shall be deposited, and the City has
allocated the System Net Revenues to the payment of the interest on and principal of and
redemption premiums, if any, on the Bonds, and the City will pay promptly when due the interest
on and principal of and redemption premium, if any, on this Bond and all other Bonds of this
issue out of the System Revenue Fund and such other funds, all in accordance with the terms and
provisions set forth in the Indenture.
The Bonds are subject to redemption as provided in the Indenture.
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If an Event of Default, as defined in the Indenture, shall occur, the principal of all Bonds
may be declared due and payable upon the conditions, in the manner and with the effect provided
in the Indenture; except that the Indenture provides that in certain events such declaration and its
consequences may be rescinded by the registered owners of at least a majority in aggregate
principal amount of the Bonds then outstanding.
The Bonds are issuable only in the form of fully registered Bonds in denominations of
five thousand dollars ($5,000) or any integral multiple of five thousand dollars ($5,000) (not
exceeding the principal amount of Bonds maturing at any one time). The owner of any Bond or
Bonds may surrender the same at the Corporate Trust Office of the Trustee, in exchange for an
equal aggregate principal amount of Bonds of any other authorized denominations and of the
same maturity date, in the manner, subject to the conditions and upon the payment of the charges
provided in the Indenture.
This Bond is transferable, as provided in the Indenture, only upon a register to be kept for
that purpose at the Corporate Trust Office of the Trustee, by the registered owner hereof in
person, or by his duly authorized attorney, upon surrender of this Bond together with a written
instrument of transfer in substantially the form attached hereto duly executed by the registered
owner or his duly authorized attorney, and thereupon a new Bond or Bonds, in the same
aggregate principal amount and of the same maturity date, shall be issued to the transferee in
exchange therefor as provided in the Indenture, and upon payment of the charges therein
prescribed. The City and the Trustee may deem and treat the person in whose name this Bond is
registered as the absolute owner hereof for the purpose of receiving payment of, or on account
of, the interest hereon and principal hereof and redemption premium, if any, hereon and for all
other purposes.
The rights and obligations of the City and of the registered owners of the Bonds may be
amended at any time in the manner, to the extent and upon the terms provided in the Indenture.
This Bond shall not be entitled to any benefits under the Indenture or become valid or
obligatory for any purpose until the certificate of authentication and registration hereon endorsed
shall have been signed by the Trustee upon receipt of a Written Request of the City.
It is hereby certified that all of the acts, conditions and things required to exist, to have
happened or to have been performed precedent to and in the issuance of this Bond do exist, have
happened and have been performed in due time, form and manner as required by law and that the
amount of this Bond, together with all other indebtedness of the City, does not exceed any limit
prescribed by the Constitution or laws of the State of California, and is not in excess of the
amount of Bonds permitted to be issued under the Indenture.
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IN WITNESS WHEREOF, said City of Tulare has caused this Bond to be signed by the
President of the Council and Mayor of the City and countersigned by the Chief Deputy City
Clerk and Clerk of the Council of said City by her facsimile signature, and the corporate seal of
said City to be imprinted hereon all as of the __th day of December 2019.
.
CITY OF TULARE

By:
President of the Council and
Mayor of the City of Tulare
ATTEST:

Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

[SEAL]
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(FORM OF CERTIFICATE OF AUTHENTICATION AND REGISTRATION)
This is one of the Bonds described in the within-mentioned Indenture.
U.S. BANK NATIONAL ASSOCIATION,
as Trustee
Dated: _____________________________

By _____________________________
Authorized Officer

[STATEMENT OF INSURANCE]
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FORM OF ASSIGNMENT)
For value received the undersigned do(es) hereby sell, assign and transfer unto
___________ the within-mentioned registered Bond and hereby irrevocably constitutes and
appoint(s) attorney to transfer the same on the books of the Trustee, with full power of
substitution in the premises.
Dated: _________________________
SIGNATURE GUARANTEED BY:

Note: The signatures to this Assignment must correspond with the name(s) as written on the
face of the within Bond in every particular, without alteration or enlargement or any
change whatsoever, and the signatures must be guaranteed by an eligible guarantor
institution.
Social Security Number, Taxpayer Identification Number or other Identifying Number of
Assignee:
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EXHIBIT B
FORM OF COSTS OF ISSUANCE FUND REQUISITION
Dated: _____________
TO:

U.S. BANK NATIONAL ASSOCIATION
633 West Fifth Street, 24th Floor
Los Angeles, CA 90071
Attention: Corporate Trust Services

You are hereby instructed to pay the amounts from the Series 2019 City of Tulare Costs of
Issuance Fund as provided in Section 3.5 of the Indenture, dated as of __________ 1, 2019 (the
“Indenture”) by and between U.S. Bank National Association, as trustee, and the City of Tulare
to the persons and in the amounts as set forth in Schedule I hereto. These amounts have been
properly incurred, are proper charges against the Series 2019 City of Tulare Costs of Issuance
Fund.
IN WITNESS WHEREOF, I have hereunto set my hand on the date set forth above.
CITY OF TULARE

By
Darlene J. Thompson
Finance Director/Treasurer

SCHEDULE I
COSTS OF ISSUANCE
Payee
Name

Purpose of
Obligation

Not to Exceed
Amount
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ORDINANCE NO. 19-10
AN ORDINANCE OF THE COUNCIL OF THE CITY OF
TULARE PROVIDING FOR THE ISSUANCE OF NOT TO
EXCEED $20,000,000 PRINCIPAL AMOUNT OF CITY OF
TULARE WATER REVENUE BONDS AND APPROVING A
BOND INDENTURE
WHEREAS, the City of Tulare (the “City”) now owns and operates a municipal water system
(the “System”);
WHEREAS, the City proposes to issue not to exceed $20,000,000 aggregate principal
amount of “City of Tulare Water Revenue Bonds, Series 2019”, in one or more series (collectively,
the “Bonds”) to finance and refinance certain capital improvements to its municipal water system
(the “System”) (including but not limited to refinancing the 2006 Lease, as defined below);
WHEREAS, the City has previously entered into a lease purchase agreement, by and between
the City and CitiMortgage, Inc., as assigned to CitiCapital Municipal Finance, for certain equipment
(the “2006 Lease”) in the aggregate principal amount of $9,823,414;
WHEREAS, the Bonds shall be issued under the provisions of the Charter of the City and the
City of Tulare Revenue Bond Law, enacted by Ordinance No. 1030, adopted by the Council of the
City of Tulare (the “Council”) on February 1, 1972, as amended (collectively, the “Law”);
WHEREAS, the Council has reviewed all proceedings heretofore taken relative to the
authorization of the Bonds and has found, as a result of such review, and hereby finds and
determines, that all conditions, things and acts required by law to exist, happen or be performed
precedent to and in the issuance of the Bonds do exist, have happened and have been performed in
due time, form and manner as required by law, and the Council is now authorized, pursuant to each
and every requirement of law, to issue the Bonds in the manner and form provided in this Ordinance;
and
WHEREAS, pursuant to Section 5852.1 of the Government Code of the State of California,
the City has received certain representations and good faith estimates from the Municipal Advisor
and the City has disclosed such good faith estimates as set forth on Exhibit A attached hereto;
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TULARE:
Section 1.
Amount, Issuance, Purpose and Nature of Bonds. Under and pursuant to the
Law and this Ordinance, Revenue Bonds of the City of Tulare shall be issued for the purposes stated
herein. Said Bonds shall be and are special obligations of the City of Tulare and shall be and are
secured by a pledge of and lien upon, and shall be and are a charge upon, and shall be and are
payable as to the principal thereof and interest thereon and any premiums upon the redemption of any
thereof, solely from the System Net Revenues (as defined under the Bond Indenture described
below), such System Net Revenues being pledged, charged and assigned for the security of the
Bonds. The Bonds are not to be secured by the taxing power of the City.

The Bond proceeds shall be used by the City for the purpose of financing and refinancing the
acquisition and construction of improvements to the System.
The principal amount of the Bonds issued under this Ordinance shall not exceed $20,000,000,
the interest rate on the Bonds shall not exceed 5%, the term of the Bonds shall not exceed thirty (30)
years and the Bonds shall be designated “City of Tulare, Water Revenue Bonds, Series 2019.”
The President of the Council and Ex-Officio Mayor of the City of Tulare and the Finance
Director of the City are hereby authorized and directed to execute the Bonds (either manually or by
facsimile), in substantially the form as attached to the Indenture, and the City Clerk and Clerk of the
Council and/or the Chief Deputy City Clerk and Clerk of the Council are hereby authorized and
directed to countersign and attach the seal of the City (either manually or by facsimile) to such
Bonds.
Section 2.
Approval of Bond Indenture. The security for and the terms and conditions
of the Bonds will be provided for under an Indenture to be entered into by the City and a trustee bank
named therein, as Trustee (the "Bond Indenture"). The Bond Indenture is hereby approved, in
substantially the form as presented to the Council and on file with the City Clerk and Clerk of the
Council. The President of the Council and Ex-Officio Mayor of the City and/or City Manager and/or
Finance Director/Treasurer of the City are hereby authorized and directed to execute each Bond
Indenture and the City Clerk and Clerk of the Council and/or the Chief Deputy City Clerk and Clerk
of the Council is hereby authorized and directed to attest and attach the seal of the City to each Bond
Indenture, such Bond Indentures to be in substantially the form presented to this meeting and on file
with the City Clerk and Clerk of the Council, together with such changes therein or additions thereto
as may be deemed advisable to such officers, upon the advice of Hawkins Delafield & Wood LLP,
Bond Counsel, such execution to be conclusive evidence of the approval of such Bond Indenture.
Section 3.
Effective Date of Ordinance; Publication. This Ordinance is subject to the
approval of the Board of Public Utilities Commissioners of the City. This Ordinance shall take effect
thirty (30) days after its final passage. The City Clerk is hereby authorized and directed to publish
this Ordinance by one insertion in a newspaper of general circulation in the City of Tulare, with the
“Ayes” and “Noes”, within ten (10) days of its passage to print.
PASSED AND ADOPTED this 5th day of November, 2019.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:

Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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EXHIBIT A
CITY OF TULARE WATER REVENUE BONDS, SERIES 2019
GOOD FAITH ESTIMATES
Pursuant to Section 5852.1 of the Government Code of the State of California, the
following information was obtained from Bartle Wells Associates, as the municipal advisor of
the bonds defined above (the “Bonds”), for consideration prior to the authorization in the
foregoing Resolution of the proposed Bonds:
1.
True Interest Cost of the Bonds. Assuming an aggregate principal amount of an
estimated $14,350,000, plus an estimated $2,900,000 in original issue premium, is sold to
effectuate the financing with annual debt service savings and based on market interest rates
prevailing at the time of preparation of this information, a good faith estimate of the true interest
cost of the Bonds, which means the rate necessary to discount the amounts payable on the
respective principal and interest payment dates to the purchase price received for the Bonds, is
3.3%.
2.
Finance Charge of the Bonds. Assuming such a principal amount of the proposed
Bonds is sold and based on market interest rates prevailing at the time of preparation of this
information, a good faith estimate of the Finance Charge of the Bonds, which means the sum of
all fees and charges paid to third parties (or costs associated with the issuance of the Bonds), is
$250,000.
3.
Amount of Proceeds to be received. Assuming such aggregate principal amount of
the proposed Bonds required to effectuate the financing is sold and based on market interest rates
prevailing at the time of preparation of this information, a good faith estimate of the amount of
proceeds expected to be received by the City for sale of the Bonds less the Finance Charge of the
Bonds described in 2 above and any reserves or capitalized interest paid or funded with proceeds
of the Bonds, is $17,000,000.
4.
Total Payment Amount. Assuming such aggregate principal amount of the
proposed Bonds are sold and based on market interest rates prevailing at the time of preparation
of this information, a good faith estimate of the total payment amount, which means the sum
total of all payments the issuer will make to pay debt service on the Bonds plus the Finance
Charge of the Bonds described in paragraph 2 above not paid with the proceeds of the Bonds,
calculated to the final maturity of the Bonds, is $26,350,000.
Attention is directed to the fact that the foregoing information constitutes good faith estimates
only. The actual interest cost, finance charges, amount of proceeds and total payment amount
may vary from the estimates above due to variations from these estimates in the timing of Bond
sales, the amount of Bonds sold, the amortization of the Bonds sold and market interest rates at
the time of each sale. The date or dates of sale and the amount of Bonds sold will be determined
by the City based on need for funds and other factors. The actual interest rates at which the
Bonds will be sold will depend on the bond market at the time of sale. The actual amortization of
the Bonds will also depend, in part, on market interest rates at the time of each sale. Market
interest rates are affected by economic and other factors beyond the City’s co
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RATINGS:
(See "RATINGS" herein)
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In the opinion of Hawkins Delafield & Wood LLP, Bond Counsel to the City, under existing statutes and court decisions and assuming
continuing compliance with certain tax covenants described herein, (i) interest on the Bonds is excluded from gross income for Federal
income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”), and (ii) interest on the Bonds
is not treated as a preference item in calculating the alternative minimum tax imposed on individuals and corporations under the Code;
such interest, however, is included in the adjusted current earnings of certain corporations for purposes of calculating the alternative
minimum tax imposed on such corporations. In addition, in the opinion of Bond Counsel to the City, under existing statutes, interest on the
Bonds is exempt from personal income taxes imposed by the State of California. See “TAX MATTERS” herein.

$[Par Amount] ∗
CITY OF TULARE
WATER REVENUE BONDS
SERIES 2019
Due: December 1, as shown on inside
cover

Dated: Date of Delivery

The $[Par Amount]* City of Tulare Water Revenue Bonds, Series 2019 (the "Bonds") are being issued pursuant to an Indenture, dated
as of [Dated Date], (the "Indenture"), between the City of Tulare (the "City") and U.S. Bank National Association, Los Angeles, California
(the "Trustee"). Proceeds of the Bonds, together with other funds of the City, will be used to provide funds to (i) finance and refinance
capital improvements to the City's water system, [(ii) fund a reserve fund for the Bonds or to purchase a reserve fund surety policy, (iii)
purchase a municipal bond insurance policy which will guarantee payment of the principal of and interest on certain maturities of the Bonds,
as more fully described herein, and (iv) pay for the costs of issuing the Bonds]. See "THE PLAN OF FINANCE" and "ESTIMATED
SOURCES AND USES OF FUNDS."
The City has applied for a bond insurance policy to insure the payment of principal and interest on the Bonds, and has also applied for
a reserve fund surety policy to fund the Bond Reserve Account.
The Bonds are being issued as fully registered bonds, registered in the name of Cede & Co. as nominee of The Depository Trust
Company ("DTC"), and will be available to purchasers in Authorized Denominations of $5,000 or any integral multiples of $5,000, under
the book-entry system maintained by DTC. Purchasers of Bonds will not receive physical certificates representing their interest in the Bonds.
Interest on the Bonds will be payable on [June 1 and December 1] of each year, commencing [June 1, 2020], and principal of the Bonds will
be paid on the dates set forth in the Maturity Schedule on the inside cover hereof. The Trustee will make payments of the principal of and
interest on the Bonds directly to DTC, or its nominee, Cede & Co., so long as DTC or Cede & Co. is the registered owner of the Bonds.
Disbursement of such payments to the Beneficial Owners of the Bonds is the responsibility of DTC's Participants and Indirect Participants,
as more fully described herein. See "THE BONDS" herein.
The payment of interest on and principal of the Bonds are a special limited obligation of the City, payable from and secured by System
Net Revenues, generally defined as system revenues received from the City's water enterprise, less operation and maintenance costs of the
City's water enterprise. The City may incur additional obligations secured by System Net Revenues on parity with the Bonds if certain
conditions are complied with as described in the Indenture. See "SECURITY FOR THE BONDS" herein.
The Bonds are subject to redemption prior to maturity as described herein. See "THE BONDS – Redemption" herein.
[Insert Bond Insurance, if any].
THE BONDS ARE LIMITED OBLIGATIONS OF THE CITY AND ARE PAYABLE, AS TO INTEREST THEREON AND
PRINCIPAL THEREOF AND REDEMPTION PREMIUMS, IF ANY, THEREON, EXCLUSIVELY FROM THE SYSTEM NET
REVENUES AND SUCH OTHER FUNDS AS PROVIDED HEREUNDER, AND THE CITY IS NOT OBLIGATED TO PAY THEM
EXCEPT FROM THE SYSTEM REVENUES AND SUCH OTHER FUNDS. THE OBLIGATION OF THE CITY TO PAY INTEREST
ON, PRINCIPAL OF AND REDEMPTION PREMIUMS ON, IF ANY, THE BONDS IS A SPECIAL OBLIGATION OF THE CITY
PAYABLE SOLELY FROM THE SYSTEM NET REVENUES, AND DOES NOT CONSTITUTE A DEBT OF THE CITY OR OF THE
STATE OF CALIFORNIA OR OF ANY POLITICAL SUBDIVISION THEREOF IN CONTRAVENTION OF ANY CONSTITUTIONAL
OR STATUTORY DEBT LIMITATION OR RESTRICTION.
This cover page contains information for general reference only. It is not a summary of the security or terms of this issue.
Investors are advised to read the entire Official Statement, including the section entitled "RISK FACTORS," for a discussion of
special factors which should be considered, in addition to the other matters set forth herein, in considering the investment quality
of the Bonds. Capitalized terms used on this cover page and not otherwise defined shall have the meanings set forth herein.
The Bonds are offered, when, as and if issued and received by the Underwriter, subject to the approval of legality by Hawkins Delafield
& Wood LLP, San Francisco, California, Bond Counsel. Certain legal matters will be passed upon for the City by Griswold, Lasalle, Cobb,
Dowd & Gin, LLP, Hanford, California, City Attorney, and Hawkins Delafield & Wood LLP, San Francisco, California, Bond Counsel.
The Underwriter has been represented by its counsel, [Firm], [Location]. It is expected that the Bonds, in book-entry form, will be available
for delivery through the facilities of DTC on or about [__________ 2019].

Morgan Stanley
Dated: _____________

∗

Preliminary, subject to change.

MATURITY SCHEDULE
Maturity Date
(December 1)

†

Principal
Amount

Interest Rate

Yield

Price

CUSIP †
(Base: _____)

A registered trademark of the American Bankers Association. CUSIP data herein is provided by Standard &
Poor's, CUSIP Services Bureau, a division of The McGraw-Hill Companies, Inc. Neither the City nor the
Underwriter are responsible for the accuracy of such data.
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No dealer, broker, salesperson or other person has been authorized by the City of Tulare (the "City")
or the Underwriter to give any information or to make any representations other than those contained herein
and, if given or made, such other information or representations must not be relied upon as having been
authorized by the City or the Underwriter. This Official Statement does not constitute an offer to sell or the
solicitation of an offer to buy nor shall there be any sale of the Bonds by a person in any jurisdiction in
which it is unlawful for such person to make such an offer, solicitation or sale. This Official Statement is
not to be construed as a contract with the purchasers of the Bonds.
Statements contained in this Official Statement which involve estimates, forecasts or matters of
opinion, whether or not expressly so described herein, are intended solely as such and are not to be construed
as representations of fact. This Official Statement is submitted in connection with the sale of the Bonds
referred to herein and may not be reproduced or used, in whole or in part, for any other purpose.
The information set forth herein has been obtained from the City and other sources which are
believed to be reliable, but it is not guaranteed as to accuracy or completeness, and is not to be construed
as a representation by the Underwriter. The Underwriter has submitted the following sentence for inclusion
in this Official Statement. The Underwriter has reviewed the information in this Official Statement in
accordance with, and as part of, their responsibilities under federal securities laws, as applied to the facts
and circumstances of this transaction, but the Underwriter does not guarantee the accuracy or completeness
of such information. The information and expressions of opinions herein are subject to change without
notice and neither delivery of this Official Statement nor any sale made hereunder shall, under any
circumstances, create any implication that there have not been any changes in the affairs of the City since
the date hereof. All summaries of the documents are made subject to the provisions of such documents,
respectively, and do not purport to be complete statements of any or all of such provisions.
IN CONNECTION WITH THE OFFERING OF THE BONDS, THE UNDERWRITER MAY
EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET PRICE OF THE
BONDS AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN
MARKET. SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME. THE
UNDERWRITER MAY OFFER AND SELL THE BONDS TO CERTAIN DEALERS AND DEALER
BANKS AND BANKS ACTING AS AGENT AT PRICES LOWER THAN THE PUBLIC OFFERING
PRICE STATED ON THE COVER PAGE HEREOF. THE PUBLIC OFFERING PRICE MAY BE
CHANGED FROM TIME TO TIME BY THE UNDERWRITER.
The City maintains a website; however, the information presented therein is not part of this Official
Statement and should not be relied upon in making an investment decision with respect to the Bonds.
References to website addresses presented herein are for informational purposes only. Such websites and
the information or links contained therein are not incorporated into, and are not part of, this Official
Statement for purposes of, and as that term is defined in, S.E.C. Rule 15c2-12.
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OFFICIAL STATEMENT
$[Principal Amount] ∗
CITY OF TULARE
WATER REVENUE BONDS
SERIES 2019
INTRODUCTION
General
This Official Statement, including the cover page and appendices hereto, is provided to furnish
certain information in connection with the offering of $[Principal Amount]* aggregate principal
amount of City of Tulare Water Revenue Bonds, Series 2019 (the "Bonds").
Proceeds of the Bonds will be used to provide funds to (i) finance and refinance capital
improvements to the City's water system, [(ii) fund a reserve fund for the Bonds or to purchase a reserve
fund surety policy, (iii) purchase a municipal bond insurance policy which will guarantee payment of
the principal of and interest on certain maturities of the Bonds, as more fully described herein, and (iv)
pay for the costs of issuing the Bonds]. See "THE PLAN OF FINANCE" and "ESTIMATED
SOURCES AND USES OF FUNDS."
This Introduction is designed to give an overview of the transaction and serve as a guide to the
contents of this Official Statement. The references to any legal documents, instruments and the Bonds
in this Official Statement do not purport to be comprehensive or definitive, and reference is made to
each such document for complete details of all terms and conditions.
The City
The City is located in Tulare County, approximately halfway between the cities of Fresno and
Bakersfield in central California. The City is approximately 175 miles north of Los Angeles and 200
miles southeast of San Francisco. The City is the second most populous in Tulare County, with an
estimated population of approximately 66,967 as of January 1, 2019. The City encompasses about 16
square miles within its corporate limits.
The City is a full-service city that provides police and fire protection; general administrative
services; parks and community services; water, solid waste, and sewer utilities; public works and
capital improvements; street maintenance, sweeping, and construction; planning, zoning, and building
inspection; public transit; municipal airport; library; and housing and community development
services. For other information concerning the City, the City's finances and the City's water system (as
further described herein, the "System"), see "THE CITY" and "THE WATER SYSTEM" herein. A
copy of the audited financial statements of the City for the year ended June 30, 2018 is attached hereto
as APPENDIX B – " COMPREHENSIVE ANNUAL FINANCIAL REPORT OF THE CITY FOR
FISCAL YEAR ENDED JUNE 30, 2018."

∗

Preliminary, subject to change.

The Bonds
The Bonds are being issued pursuant to the provisions of an Indenture, dated as of [Dated Date]
(the "Indenture"), between the City and U.S. Bank National Association (the "Trustee").
The Bonds are being issued pursuant to the Freeholder’s Charter of the City, the City of Tulare
Revenue Bond Law, enacted by Ordinance 1030, adopted by the City Council on February 1, 1972, as
amended, and (with respect to the potential refunding of the System's share of the Water Meter Lease
discussed herein) Articles 10 and 11 of Chapter 3, Part 1, Division 2 of Title 5 of the California
Government Code and other applicable laws, as amended (collectively, the “Law”); Ordinance No.
_____, adopted by the City Council on [Date] and Resolution No. _____, adopted by the City Council
on [Date].
Interest on the Bonds will be payable at the rates set forth in the Maturity Schedule on the
inside cover hereof, and on the Interest Payment Dates as described herein. Principal of the Bonds will
be paid on the dates as shown on the Maturity Schedule on the inside cover hereof. The Bonds are
subject to redemption prior to maturity as described herein. See "THE BONDS" herein.
The Bonds, when delivered, will be in book-entry form and registered in the name of the
partnership nominee of The Depositary Trust Company ("DTC"). The Bonds will be delivered in
denominations of $5,000 or any integral multiple of $5,000 in excess thereof. While the Bonds are in
the Book-Entry System, the information under the caption "THE BONDS" is subject in its entirety to
the provisions described in APPENDIX E – "BOOK ENTRY PROVISIONS."
Security for the Bonds
The Bonds will be payable from, and will be secured by a lien on, System Net Revenues of the
City and certain interest and other income derived from certain funds and accounts held under the
Indenture. See "SECURITY FOR THE BONDS – Pledge of Net Revenues" herein. The City may issue
additional obligations secured by System Net Revenues on parity with the Bonds, provided the City
complies with certain provisions in the Indenture. See "SECURITY FOR THE BONDS – Issuance of
Additional Obligations." Pursuant to the Indenture, the City has covenanted to set rates and charges
for service provided by the System at certain levels as described herein. See "SECURITY FOR THE
BONDS – Rate Covenant" herein.
THE BONDS ARE LIMITED OBLIGATIONS OF THE CITY AND ARE PAYABLE, AS
TO INTEREST THEREON AND PRINCIPAL THEREOF AND REDEMPTION PREMIUMS, IF
ANY, THEREON, EXCLUSIVELY FROM THE SYSTEM NET REVENUES AND SUCH OTHER
FUNDS AS PROVIDED HEREUNDER, AND THE CITY IS NOT OBLIGATED TO PAY THEM
EXCEPT FROM THE SYSTEM REVENUES AND SUCH OTHER FUNDS. THE OBLIGATION
OF THE CITY TO PAY INTEREST ON, PRINCIPAL OF AND REDEMPTION PREMIUMS ON,
IF ANY, THE BONDS IS A SPECIAL OBLIGATION OF THE CITY PAYABLE SOLELY FROM
THE SYSTEM NET REVENUES, AND DOES NOT CONSTITUTE A DEBT OF THE CITY OR
OF THE STATE OF CALIFORNIA OR OF ANY POLITICAL SUBDIVISION THEREOF IN
CONTRAVENTION OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION OR
RESTRICTION.
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Bond Insurance
[if applicable].
Debt Service Reserve
[The City has agreed to establish and maintain so long as any Bonds are outstanding a separate
fund, to be held by the Trustee for and on behalf of the City, to be known as the Bond Reserve Account,
in the amount of $____________.] [The City will fund the Bond Reserve Account in an amount equal
to Reserve Account Requirement.] [The City has applied for a reserve fund surety policy to fund the
Bond Reserve Account.] [The City will purchase a municipal debt service reserve policy (the "Surety")
to be issued by [the Insurer] on the date of delivery of the Bonds in an amount equal to
$________________.] See "SECURITY FOR THE BONDS – Bond Reserve Account."
Forward-Looking Statements
This Official Statement contains forward-looking statements, including (i) statements
containing projections of proceeds of the System Net Revenues and other financial items,
(ii) statements of future economic performance of the System, and (iii) statements of the assumptions
underlying or relating to statements described in (i) and (ii) above (collectively, the "Forward-Looking
Statements"). All statements other than statements of historical facts included in this Official
Statement, including without limitation statements under "SECURITY FOR THE BONDS," and "THE
SYSTEM" regarding the financial position, capital resources and status of the City and the System,
are Forward-Looking Statements. Although the City believes that the expectations reflected in such
Forward-Looking Statements are reasonable, no assurance can be given that such expectations will
prove to be correct. Important factors which could cause actual results to differ materially from
expectations of the City (collectively, the "Cautionary Statements") are disclosed in this Official
Statement. All Forward-Looking Statements attributable to the City are expressly qualified in their
entirety by the Cautionary Statements.
Summary of Terms
Brief descriptions of the Bonds, the Indenture, the City and the System are included in this
Official Statement. Such descriptions do not purport to be comprehensive or definitive. All references
herein to the Indenture, the Bond Law and the Constitution and the laws of the State, as well as the
proceedings of the City with respect to the Enterprise and the Bonds, are qualified in their entirety by
reference to such documents. References herein to the Bonds are qualified in their entirety by reference
to the forms thereof included in the Indenture. Copies of the proceedings of the City referred to above,
the documents described in this Official Statement are available for inspection at the offices of the City
of Tulare, 411 East Kern Avenue, Tulare, California 93274.
THE PROJECT
A portion of the proceeds of the Bonds will be used to finance and refinance capital
improvements to the System, including but not limited to:
[Description of Project]

10
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ESTIMATED SOURCES AND USES OF FUNDS
The proceeds to be received from the sale of the Bonds are anticipated to be applied as follows:
SOURCES:
Principal Amount of Bonds
Net Original Issue Premium

$[Principal Amount]

TOTAL SOURCES:
USES:
Project Fund
Reserve Fund
Refinance System's Share of Water Meter Lease
Costs of Issuance(1)
TOTAL USES:
____________________
(1)

Includes fees of Bond and Disclosure Counsel, the Trustee and the Municipal Advisor, printing costs, Underwriter's discount,
rating fees and other costs of issuing the Bonds and rounding amounts.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DEBT SERVICE SCHEDULE
The following is a schedule of debt service on the Bonds.
Year ending June
30,

Principal

Interest

Total

Total
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THE BONDS
General Provisions
The Bonds will be delivered in the form of fully registered Bonds, without coupons, in
denominations of $5,000 or any integral multiple thereof, and will be dated the date of initial delivery
thereof. The Bonds will mature on the dates and in the amounts set forth on the inside front cover of
this Official Statement. The Bonds, when issued, will be registered in the name of Cede & Co., as
registered owner and nominee of The Depository Trust Company ("DTC"). So long as DTC, or Cede &
Co. as its nominee, is the registered owner of all Bonds, all payments on the Bonds will be made
directly to DTC, and disbursement of such payments to the DTC Participants (defined below) will be
the responsibility of DTC, and disbursement of such payments to the Beneficial Owners (defined in
APPENDIX E – "BOOK ENTRY PROVISIONS" hereto) will be the responsibility of the DTC
Participants, as more fully described hereinafter. See "Book-Entry System" below and APPENDIX E
– "BOOK ENTRY PROVISIONS" herein.
Interest on the Bonds is payable on [June 1 and December 1] of each year, commencing
[June 1, 2020], and continuing to and including the date of maturity or prior redemption, whichever is
earlier. Principal of the Bonds will become payable on December 1 in each of the years and in the
amounts set forth in the Maturity Schedule on the inside cover page of this Official Statement. Principal
and premium, if any, of the Bonds will become payable upon presentation and surrender thereof at the
corporate trust office of the Trustee. Interest on the Bonds will be based on a 360-day year composed
of twelve 30-day months.
The Bonds are issued as fully registered bonds in denominations of five thousand dollars
($5,000) or any integral multiple of five thousand dollars ($5,000) (not exceeding the principal amount
of Bonds maturing at any one time). Each Bond will bear interest from the Interest Payment Date next
preceding the date of registration thereof, unless such date of registration is during the period from and
including the Record Date next preceding an Interest Payment Date to and including such Interest
Payment Date, in which event it shall bear interest from such Interest Payment Date, or unless such
date of registration is on or before the Record Date next preceding the first Interest Payment Date, in
which event it shall bear interest from its date of delivery; provided, that if at the time of registration
of any Bond interest is then in default on the Outstanding Bonds, such Bond shall bear interest from
the Interest Payment Date to which interest previously has been paid or made available for payment
on the Outstanding Bonds. Payment of interest on the Bonds due on or before the maturity or prior
redemption of the Bonds will be made to the person whose name appears in the registration books
maintained by the Trustee pursuant to the Indenture as the Owner thereof as of the close of business
on the Record Date next preceding each Interest Payment Date, such interest to be paid by check mailed
by first class mail, postage prepaid, on each Interest Payment Date to such Owner at his address as it
appears in the registration books maintained by the Trustee, or, upon written request received prior to
the Record Date next preceding an Interest Payment Date of an Owner of at least one million dollars
($1,000,000) in aggregate principal amount of Bonds, by wire transfer in immediately available funds
to an account within the continental United States of America designated by such Owner.
The principal of and redemption premiums, if any, on the Bonds shall be payable upon the
surrender thereof at maturity or the prior redemption thereof at the Corporate Trust Office of the
Trustee. The interest on and principal of and redemption premiums, if any, on the Bonds shall be paid
in lawful money of the United States of America.
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Book-Entry System
DTC will act as securities depository for the Bonds. The Bonds will be issued as fullyregistered Bonds registered in the name of Cede & Co., (DTC's partnership nominee). One fullyregistered Bond will be issued for each maturity of the Bonds, each in the aggregate principal amount
of such maturity, and will be deposited with DTC. See APPENDIX E – "BOOK ENTRY
PROVISIONS" herein. While the Bonds are in the Book-Entry System, the information under the
caption "THE BONDS" is subject in its entirety to the provisions described in APPENDIX E –
"BOOK-ENTRY PROVISIONS."
The City and the Trustee cannot and do not give any assurances that DTC, DTC Participants
or others will distribute payments of principal, interest or premium on the Bonds paid to DTC or its
nominee as the registered owner, or will distribute any redemption notices or other notices, to the
Beneficial Owners, or that they will do so on a timely basis or will serve and act in the manner described
in this Official Statement. The City and the Trustee are not responsible or liable for the failure of DTC
or any DTC Participant to make any payment or give any notice to a Beneficial Owner with respect to
the Bonds or an error or delay relating thereto.
Redemption *
Optional Redemption. The Bonds maturing by their terms on or after [December 1], 20__, are
subject to optional redemption by the City on any date on or after [December 1], 20__ to their respective
stated maturity dates, as a whole or in part in such principal amounts and from such maturity dates as
selected by the City, from funds derived by the City from any lawful source and deposited with the Trustee
on or before the date of redemption, upon mailed notice as provided in the Indenture, at a redemption price
equal to the principal amount of the Bonds or the portions thereof called for redemption, together with
interest accrued thereon to the date fixed for redemption, without premium.
Mandatory Sinking Account Redemption. The Bonds maturing on [December 1], 20__ are also
subject to redemption prior to their stated maturities, in part, from mandatory sinking account payments,
on each [December 1] specified below, at a redemption price equal to the principal plus accrued interest
thereon to the date fixed for redemption, without premium.
Term Bonds Maturing [December 1], 20__*
Redemption Date
[(December 1)]

Principal
Amount

__________________________
(1)
Maturity.

Selection of Bonds for Redemption. Whenever less than all the Outstanding Bonds maturing on
any one date are called for redemption at any one time, the Trustee shall select the Bonds to be redeemed
(from the Outstanding Bonds maturing on such date not previously selected for redemption) by lot in any
manner which the Trustee deems fair. The City shall deposit with the Trustee money sufficient to redeem
any Outstanding Bonds on or before the redemption date of the Bonds to be redeemed. If the Bonds to be
optionally redeemed are also subject to mandatory redemption, the Trustee will designate the mandatory
*

Preliminary, subject to change.
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sinking fund payment or payments (or portions thereof) against which the principal amount of the Bonds
optionally redeemed will be credited.
Notice of Redemption. Notice of redemption of any Bonds or any portions thereof shall be mailed
by first class mail, postage prepaid, by the Trustee not less than thirty (30) nor more than sixty (60) days
prior to the redemption date of such Bonds (i) to the respective Owners of the Bonds designated for
redemption at their addresses appearing on the bond registration books kept by the Trustee, (ii) to the
Information Services and (iii) to the Securities Depositories. Each notice of redemption shall state the date
of such notice, the Bonds to be redeemed, the date of issue of such Bonds, the redemption date, the
redemption price, whether funds are then on deposit sufficient to pay the redemption price, the place of
redemption (including the name and appropriate address), the CUSIP number (if any) of the maturity or
maturities, and, if less than all Bonds of any such maturity are to be redeemed, the distinctive numbers of
the Bonds of such maturity to be redeemed and, in the case of Bonds to be redeemed in part only, the
respective portions of the principal amount thereof to be redeemed. Each such notice shall also state that
on such redemption date there will become due and payable on each of such Bonds the redemption price
thereof or of the specified portion of the principal amount thereof in the case of a Bond to be redeemed in
part only, together with interest accrued thereon to the redemption date, and that from and after such
redemption date interest thereon shall cease to accrue, and shall require that such Bonds be then surrendered
at the Corporate Trust Office of the Trustee specified in the redemption notice as the place of redemption;
provided, that failure by the Trustee to give notice to any one or more of the Information Services or
Securities Depositories, or the insufficiency of any such notice or the failure of any Owner to receive any
redemption notice mailed to such Owner or any immaterial defect in the notice so mailed shall not affect
the sufficiency of the proceedings for the redemption of any Bonds. Each notice relating to a redemption
pursuant to this paragraph may be conditional, and shall further state that such redemption may be rescinded
by the City on or prior to the date set for redemption.
The City shall have the right to provide conditional notice of redemption and to rescind any
redemption by written notice to the Trustee on or prior to the date fixed for redemption. Any notice of
redemption shall be cancelled and annulled if for any reason funds are not available on the date fixed for
redemption for the payment in full of the Bonds then called for redemption, and such cancellation shall not
constitute an Event of Default hereunder. The Trustee shall mail notice of rescission of redemption as soon
as practicable in the same manner notice of redemption was originally provided.
Effect of Redemption. From and after the date fixed for redemption of any Bonds or any portions
thereof, if notice of such redemption shall have been duly given and funds available for the payment of
such redemption price of the Bonds or such portions thereof so called for redemption shall have been duly
provided, no additional interest shall accrue on such Bonds or such portions thereof from and after the
redemption date specified in such notice.

SECURITY FOR THE BONDS
General
THE BONDS ARE LIMITED OBLIGATIONS OF THE CITY AND ARE PAYABLE, AS
TO INTEREST THEREON AND PRINCIPAL THEREOF AND REDEMPTION PREMIUMS, IF
ANY, THEREON, EXCLUSIVELY FROM THE SYSTEM NET REVENUES AND SUCH OTHER
FUNDS AS PROVIDED HEREUNDER, AND THE CITY IS NOT OBLIGATED TO PAY THEM
EXCEPT FROM THE SYSTEM REVENUES AND SUCH OTHER FUNDS. THE OBLIGATION
OF THE CITY TO PAY INTEREST ON, PRINCIPAL OF AND REDEMPTION PREMIUMS ON,
IF ANY, THE BONDS IS A SPECIAL OBLIGATION OF THE CITY PAYABLE SOLELY FROM
THE SYSTEM NET REVENUES, AND DOES NOT CONSTITUTE A DEBT OF THE CITY OR
15
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OF THE STATE OF CALIFORNIA OR OF ANY POLITICAL SUBDIVISION THEREOF IN
CONTRAVENTION OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION OR
RESTRICTION.
Pledge of System Net Revenues
All System Net Revenues and all amounts on deposit in the System Revenue Fund and in the
funds or accounts so specified and provided for herein (except the Rebate Fund) are irrevocably
pledged under the Indenture by the City to the punctual payment of the interest on, principal of and
redemption premiums, if any, on the Bonds, and the System Net Revenues and such other money shall
not be used for any other purpose while any of the Bonds remain Outstanding; subject to the provisions
hereof permitting the application thereof for the purposes and on the conditions and terms set forth
under the Indenture. The pledge, together with the pledge created by all other Parity Obligations, shall
constitute a first and exclusive lien on the System Revenues and, subject to application of amounts on
deposit therein as permitted under the Indenture, the System Revenue Fund and other funds and
accounts created under the Indenture for the payment of the Bonds and all other Parity Obligations in
accordance with the terms of the Indenture.
In order to carry out and effectuate the pledge and lien contained in the Indenture, the City
agrees and covenants that all System Revenues shall be received by the City in trust under the Indenture
and shall be deposited when and as received in a special fund designated as the “System Revenue
Fund,” which fund is established and which fund the City agrees and covenants to maintain and to hold
separate and apart from other funds so long as any Bonds remain Outstanding. To the extent the City
has an existing fund or funds which satisfies the foregoing requirements, then such fund or funds shall
be deemed to be the “System Revenue Fund” and the City shall not be required to create a new fund.
The City may maintain separate accounts within the System Revenue Fund.
System Net Revenues. The Indenture provides for the allocation of System Revenues (as
defined below).
The term “System” means the whole and each and every part of the City’s water system,
including the portion thereof existing on the date hereof, and including all additions, betterments,
extensions and improvements to such system or any part thereof hereafter acquired or constructed.
The term “System Revenues” means all gross income and revenue received or receivable by
the City from the ownership or operation of the System, determined in accordance with Generally
Accepted Accounting Principles, including all fees, rates, charges (including connection fees), all
amounts paid under any contracts received by or owed to the City in connection with the operation of
the System, all proceeds of insurance covering any loss relating to the System, all property tax revenues
allocated to the City and all other income and revenue howsoever derived by the City from the
ownership or operation of the System or arising from the System.
The term “Operation and Maintenance Costs” means the reasonable and necessary costs paid
or incurred by the City for maintaining and operating the System, determined in accordance with
Generally Accepted Accounting Principles, including all reasonable expenses of management and
repair and all other expenses necessary to maintain and preserve the System in good repair and working
order, and including all administrative costs of the City that are charged directly or apportioned to the
operation of the System, such as salaries and wages of employees, overhead, taxes (if any) and
insurance premiums (including payments required to be paid into any self-insurance funds), and
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including all other reasonable and necessary costs of the City or charges required to be paid by it to
comply with the terms of the Indenture or of any Supplemental Indenture or of any resolution
authorizing the execution of any Parity Obligations, such as compensation, reimbursement and
indemnification of the Trustee and fees and expenses of Independent Certified Public Accountants; but
excluding in all cases (i) payment of Parity Obligations and Subordinate Obligations, (ii) costs of
capital additions, replacements, betterments, extensions or improvements which under Generally
Accepted Accounting Principles are chargeable to a capital account, and (iii) depreciation, replacement
and obsolescence charges or reserves therefor and amortization of intangibles.
The term “System Net Revenues” means for any period System Revenues less Operation and
Maintenance Costs for such period; provided that certain adjustments in the amount of System Net
Revenue deemed collected during a Fiscal Year may be made in connection with amounts deposited
in the Rate Stabilization Fund.
System Revenue Fund
The City shall, from the moneys in the System Revenue Fund, pay all Operation and
Maintenance Costs (including amounts reasonably required to be set aside in contingency reserves for
Operation and Maintenance Costs, the payment of which is not then immediately required) as such
Operation and Maintenance Costs become due and payable. Thereafter, all remaining moneys in the
System Revenue Fund shall be set aside by the City at the following times for the transfer to the Trustee
in the following order of priority; and all such moneys shall be held in trust and shall be applied, used
and withdrawn only for the purposes set forth in the Indenture.
(1) Interest and Principal Payments. Not later than one (1) Business Day prior to
the next succeeding Interest Payment Date or Principal Payment Date the City shall, from the
moneys in the System Revenue Fund, transfer to the Trustee the interest, principal, and
redemption premium, if any, due and payable on the next succeeding Interest Payment Date or
Principal Payment Date, provided that such amount due and payable will take into account
amounts already on deposit in the Debt Service Fund (defined below). The City shall also,
from the moneys in the System Revenue Fund, transfer to the applicable trustee for deposit in
the respective payment fund, without preference or priority, and in the event of any
insufficiency of such moneys ratably without any discrimination or preference, any other Parity
Obligation Payments in accordance with the provisions of any Parity Obligation.
(2) Surplus. Moneys on deposit in the System Revenue Fund not necessary to make
any of the payments required above, may be expended by the City at any time for any purpose
permitted by law, including but not limited to payments with respect to Subordinate
Obligations and deposits to the Rate Stabilization Fund.
Debt Service Fund
The Indenture establishes a special fund to be known as the “Series 2019 City of Tulare Water
System Debt Service Fund,” which fund shall be held by the Trustee. Beginning on the date the Bonds
become Outstanding and continuing until no Bonds are Outstanding, the Trustee shall deposit all
interest payments, principal payments, and redemption premium payments, if any, received from the
City from the System Revenue Fund, as and when received by it in the Debt Service Fund and the City
agrees and covenants that all funds deposited by it in the Debt Service Fund will be accounted for
through and held in trust in the Debt Service Fund, and the Trustee shall have no beneficial right or
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interest in such funds, except only as provided herein, and all such funds shall be disbursed, allocated
and applied solely to the uses and purposes set forth in the Indenture, and shall be accounted for
separately and apart from all other money, funds, accounts or other resources of the Trustee.
Amounts in the Debt Service Fund shall be transferred by the Trustee for deposit in the following
respective funds at the following times and in the following order of priority:
(1)

Interest Fund; and

(2)

Principal Fund.

All funds in the Debt Service Fund shall be applied, used and withdrawn only for the purposes
hereinafter authorized in the Indenture.
(a) Interest Fund. The Trustee shall transfer from the Debt Service Fund and deposit in
the Interest Fund for receipt before [June 1 and December 1] of each year (and on such other dates
as provided in a Supplemental Indenture), beginning on [June 1, 2020], an amount of money from
the Debt Service Fund which is equal to the aggregate amount of the interest becoming due and
payable on all Outstanding Bonds on such Interest Payment Date. No deposit need be made into
the Interest Fund if the amount contained therein is at least equal to the amount of the interest
becoming due and payable on all Outstanding Bonds on such Interest Payment Date. All money
in the Interest Fund shall be used and withdrawn by the Trustee solely for the purpose of paying
the interest on the Outstanding Bonds (including accrued interest on any Bonds (or portions thereof)
purchased or redeemed prior to maturity); provided that any earnings on deposit in the Interest Fund
after payment of interest on Bonds on an Interest Payment Date shall be transferred to the Debt
Service Fund.
(b) Principal Fund. The Trustee shall deposit in the Principal Fund before [December
1] of each year (and on such other dates as provided in a Supplemental Indenture), beginning on
[December 1, 2020], an amount of money from the Debt Service Fund which, together with any
money contained in the Principal Fund, is equal to the aggregate amount of the principal becoming
due and payable on all Outstanding Bonds on such Principal Payment Date. No deposit need be
made into the Principal Fund if the amount contained therein is at least equal to the aggregate
amount of the principal of all Outstanding Bonds becoming due and payable on such Principal
Payment Date. All money in the Principal Fund shall be used and withdrawn by the Trustee solely
for the purpose of paying the principal of the Outstanding Bonds as they shall become due and
payable; provided that any earnings on deposit in the Principal Fund after payment of principal of
the Bonds on a Principal Payment Date shall be transferred to the Debt Service Fund.

Rate Covenant
Pursuant to the Indenture, the City will set rates, fees and charges to the maximum extent
permitted by law and manage the operation of the System for each Fiscal Year so as to yield System
Revenues at least sufficient, after making reasonable allowances for contingencies and errors in the
estimates, to pay the following amounts during such Fiscal Year:
(i)

All current Operation and Maintenance Costs.

(ii)
The interest on and principal of the Bonds and the payments for the other Parity
Obligations and the payment of the Subordinate Obligations as they become due and payable.
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(iii)
All payments required for compliance with the terms of the Indenture and of any
Supplemental Indenture.
(iv)
All payments to meet any other obligations of the City which are charges, liens or
encumbrances upon, or payable from, the System Net Revenues.
In addition, the City will, at all times while any the Bonds remain Outstanding, to the maximum
extent permitted by law, set rates, fees and charges and manage the operation of the System for each
Fiscal Year so as to yield System Net Revenues during such Fiscal Year equal to at least 120% of the
Annual Debt Service in such Fiscal Year; provided, an adjustment shall be made to the amount of
System Net Revenues as provided in "–Rate Stabilization Fund" below.
See "RISK FACTORS – Proposition 218" herein for a discussion of certain procedural matters
and possible limitations relating to increases of the City's assessments and rates and charges.
Rate Stabilization Fund
The Indenture authorizes a special fund to be known as the “Rate Stabilization Fund” which shall
be held by the City. The City may, during or within 310 days after a Fiscal Year, deposit surplus System
Net Revenues transferred from the System Revenue Fund attributable to such Fiscal Year (on the basis of
Generally Accepted Accounting Principles) into the Rate Stabilization Fund. The City may at any time
withdraw moneys from the Rate Stabilization Fund and allocate such amounts into the System Revenue
Fund. Notwithstanding anything to the contrary in the Indenture, System Net Revenues deposited into the
Rate Stabilization Fund shall not be taken into account as System Net Revenues for purposes of the
calculations for compliance with the Rate Covenant or the issuance of Parity Obligations in the Fiscal Year
to which such deposit is attributable, and amounts withdrawn from the Rate Stabilization Fund and
deposited into the System Revenue Fund may be taken into account as System Revenues for purposes of
the calculations required for compliance with the Rate Covenant or the issuance of Additional Debt in such
Fiscal Year; provided that, for purposes of the calculation required for the issuance of Parity Debt, the
amount of System Net Revenues before any credits for withdrawals from the Rate Stabilization Fund may
not be less than 100% of Maximum Annual Debt Service for outstanding Parity Debt and the proposed
additional Parity Debt.

[Bond Reserve Account]
[The City has established a Reserve Fund to be held by the Trustee in trust for the benefit of
the Bondholders, in the amount of the Reserve Requirement. "Reserve Requirement" means the
aggregate amount, as calculated from time to time on the Bonds, equal to the least of (i) maximum
annual debt service on the Bonds (based on a year ending June 30), (ii) 125% of average annual debt
service on the Bonds (based on a year ending June 30) or (iii) 10% of the original principal amount (or
issue price if more than a de minimis amount of original issue discount or original issue premium) of
the Bonds. The Reserve Requirement may be funded with a reserve surety policy ("Reserve Policy")
issued by a bond insurer.
All amounts in the Reserve Fund will be used and withdrawn by the Trustee solely for the
purpose of making up any deficiency in the Interest Fund or the Principal Fund, or (together with any
other funds available) for the payment or redemption of all Outstanding Bonds.
On or before the first Business Day of each month, the City shall, from the remaining moneys
in the System Revenue Fund, thereafter, without preference or priority, and in the event of any
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insufficiency of such moneys ratably without any discrimination or preference, transfer to the Trustee
for deposit in the Reserve that sum, if any, necessary to restore the Reserve Fund to an amount equal
to the Reserve Fund Requirement and otherwise replenish the Reserve Fund for any withdrawals
(including draws upon the Reserve Policy or any credit facility) to pay the interest or principal due
under the Indenure and necessary to restore such other reserve accounts to an amount equal to the
amount required to be maintained therein; provided that payments to restore the Reserve Fund after a
withdrawal may be made in monthly installments equal to 1/12 of the aggregate amount needed to
restore the Reserve Fund to the Reserve Fund Requirement as of the date of the withdrawal. To the
extent that draws on the Reserve Fund are from a credit facility, transfers hereunder to restore the
Reserve Fund shall be made to reimburse the provider of such credit facility.
Notwithstanding any other provision of the Indenture, the City need not replace the Reserve
Policy or deposit cash in the Reserve Fund in the event that the provider of the Reserve Policy is
downgraded by S&P or Moody's or fails to honor a draw thereon.]
Outstanding Obligations and Issuance of Additional Obligations
Existing System Obligations. The City has obligations payable from System Revenues in the
form of Series 2017 Water Revenue Bonds, [and capital leases for certain water meters]. See "THE
WATER SYSTEM – Series 2017 Water Revenue Bonds [and Equipment Lease]" herein.
No Obligations Superior to Bonds or Parity Obligations. Pursuant to the Indenture, the City
has agreed to not mortgage or otherwise encumber, pledge or place any charge upon any of the System
Net Revenues except as provided in the Indenture, and will not issue any obligations secured by System
Net Revenues senior to the Bonds and other Parity Obligations; provided, that the City may at any time
issue any Subordinate Obligations.
Issuance of Parity Obligations. Under the Indenture, the City may issue Parity Obligations,
provided;
(1)
The City is in compliance in all material respects with all agreements, conditions,
covenants and terms contained herein required to be observed or performed by it, and a Certificate of
the City to that effect shall have been filed with the Trustee.
(2)
The System Net Revenues for the most recent Fiscal Year for which audited results are
available (or alternatively results for any 12 consecutive month period out of the last 18 months or
more recent unaudited Fiscal Year results may be utilized), plus as applicable an allowance for
increased System Net Revenues arising from any increase in the rates, fees and charges of the System
or other change in operations which was duly approved by the City prior to the date of the execution
of such Parity Obligations but which, during all or any part of such Fiscal Year (or other 12 month
period), was not in effect, in an amount equal to the amount by which the System Net Revenues would
have been increased if such increase in rates, fees and charges or change in operations had been in
effect during the whole of such Fiscal Year (or other 12 month period), as shown by a Certificate of
the City on file with the Trustee (the calculations and results in such Certificate shall be as of a date
within 3 months of closing of such Parity Obligations), shall have produced a sum equal to at least
120% of the Maximum Annual Debt Service (including such proposed Parity Obligations); provided,
that the City may at any time issue Parity Obligations without compliance with the foregoing conditions
in the event that such Parity Obligations is to be issued for the purpose of refunding and retiring any
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Parity Obligations then outstanding; and provided further, an adjustment shall be made in the amount
of System Net Revenues as provided under "–Rate Stabilization Fund" above.
Subordinate Obligations. Notwithstanding the foregoing, the Indenture permits the issuance by
the System of obligations secured by System Net Revenues on a subordinate basis to the payment of
the Debt Service Payments relating to the Bonds ("Subordinate Obligations").
BOND INSURANCE
[To come if Insured]
THE CITY
The City
The City is located in Tulare County, approximately halfway between the cities of Fresno and
Bakersfield in central California. The City is approximately 175 miles north of Los Angeles and 200
miles southeast of San Francisco. The City is the second most populous in Tulare County, with an
estimated population of approximately 66,967 as of January 1, 2019. The City encompasses about 16
square miles within its corporate limits.
The City is located along State Route 99 and is about 55 miles east of Interstate 5. The ports
of Stockton, Sacramento, Los Angeles, and San Francisco are all within approximately 200 miles of
the City. The main line of Union Pacific Railroad runs through the City.
The City is a full-service city that provides police and fire protection; general administrative
services; parks and community services; water, solid waste, and sewer utilities; public works and
capital improvements; street maintenance, sweeping, and construction; planning, zoning, and building
inspection; public transit; municipal airport; library; and housing and community development
services.
The City is situated in the Central San Joaquin Valley, an area of approximately 1,800 square
miles that contains some of the most intensive and productive agricultural development in the world.
Tulare County has consistently ranked as one of the top few counties in the United States for both milk
production and total agricultural production. Milk is the leading agricultural product in the County.
In [2016, Tulare County led the nation in total agricultural production and crop value of approximately
$6.37 billion. In 2015, Tulare County had total agricultural production and crop value of
approximately $6.98 billion.] [Update Statistics] The dairy industry has concentrated in and around
Tulare County due to range of regional economic advantages and favorable production conditions.
Recent declines in commodity prices have reduced the value of dairy produced in the County.
Tulare County dairy farms are concentrated around the City, which serves as a regional hub
for processing local milk supplies. A number of industrial dairy processing facilities are located in the
City. Most of the local milk supply is processed in these facilities and used to create value-added dairy
products such as cheese, powdered milk, ice-cream, yogurt, and butter.
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Form of Government & Management
The City was incorporated as a general law city on April 5, 1888 and became a charter city on
May 1, 1923. The City is governed by a five-member City Council whose members are elected by
district for four-year overlapping terms. The current Council members are:
City Council Members

Title

Jose Sigala
Dennis Mederos
Terry Sayre
Carlton Jones
Greg Nunley

Mayor, District 1
Vice Mayor, District 4
Council Member, District 2
Council Member, District 3
Council Member, District 5

Term Expires
Nov-2020
Nov-2022
Nov-2022
Nov-2020
Nov-2020

The City operates under a council-manager form of government. The City Council appoints a
City Manager who is responsible for day-to-day management of the City under policy guidelines set
by the Council.
Rob Hunt was appointed as Tulare’s City Manager in June 2019. Mr. Hunt has over 28 years
of experience in various roles with the City, including interim City Manager and Community
Development Director. [Update Section for prior employment and education background]
Darlene Thompson has served as the City’s Finance Director/Treasurer since March 2003 and
oversees the finances of the City including the System. She has worked for the City’s Finance
Department since 1997. Prior to joining the City, she worked at a private accounting firm for
approximately 20 years. She has been a Certified Public Accountant since 1992.
Trisha Whitfield was appointed as the Public Works Director in July 2017. She has over 10
years of experience in Public Works operations and management. Ms. Whitfield started with the City
of Tulare in January 2011 as the Field Services Manager in Public Works and transitioned to a Project
Manager under the City Manager’s office in November 2015. Prior to joining the City, she worked for
the City of Dinuba for 10 years, serving as the Assistant Public Works Director/Operations Manager
during her last 3 years with Dinuba. She has worked in local government for over 19 years.
The water, sewer, and solid waste utilities operate as separate enterprises under direction of the
Board of Public Utilities (the “Board”). The Board was established by the Freeholder’s Charter of the
City of Tulare and consists of five commissioners appointed by the City Council to four-year terms.
The Board sets rates and charges for the City’s utility enterprises, subject to the approval of the City
Council by resolution or ordinance. The current Board members are:
Board of Public Utilities

Title

Term Expires

Chris Harrell
Howard Stroman
Thomas Griesbach
Ray Fonseca
Renee Soto

President
Vice President
Board Member
Board Member
Board Member

Dec 31, 2023
Dec 31, 2021
Dec 31, 2023
Dec 31, 2021
Dec 31, 2023
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Residential, Educational, Commercial, and Industrial Growth
Below is a summary of certain statistical and economic for the City and the surrounding area.
See also Appendix F for additional statistical and economic data.
Residential. The City’s population increased from approximately 59,278 in 2010 to 66,967 in
2019.
[The City issued 202 building permits for new single family homes in 2014; 277 permits in
2015, 304 in 2016 and 260 as of October 19, 2017.] [Updated Figures]
A new 32-unit multi-family residential development was constructed in 2016 in the City of
Tulare. [Additionally the City has permitted a 160-unit multi-family housing project to be constructed
in 2018.] Developers have begun working on offsite improvements for a new senior living complex
planned on approximately 20 acres. [Status] [The City anticipates the complex will be built in phases
and will ultimately include 245 residential units including apartments for independent living, assisted
living, and long-term care.] [Any new Residential Developments?]
Educational. In January 2013, the College of the Sequoias opened a new $82 million campus,
the Tulare Center for Agriculture and Technology. The campus is located on a 500-acre site adjacent
to the City that includes 220 acres of farmland. The Center currently has roughly 1,600 students in
attendance. The campus master plan anticipates future expansion to accommodate an estimated 20,000
students. The City provides water and wastewater service to the campus. The City anticipates that the
campus will eventually be annexed into the City. [Updates]
To serve the City’s student population, there are ten K-6th grade schools, one K-8th grade
school, 4 middle schools and 8 high schools (9-12 grade) located in the City.
Commercial. The City has also experienced significant commercial growth over the past five
years, partly due to the City’s strategic location along State Route 99. The City anticipates additional
commercial development along both sides of State Route 99. In December 2015, the City completed
a widening and reconfiguration of the Cartmill Avenue/Highway 99 freeway interchange to enhance
access to and from State Route 99. The interchange improvements are expected to facilitate
approximately 1,000,000 square feet of new commercial and/or mixed-use development projects. In
recent years the City also completed two railroad grade separations to improve traffic flow across
Highway 99. Some commercial projects recently completed or currently underway include:
•

A new 5-story hotel near the Cartmill Interchange is currently in the entitlement stage.
[The hotel is expected to be the largest in Tulare with 120 rooms.]

•

A new Pilot Flying J Travel Center opened in June 2019 on a 12-acre site off Highway
99. The center maintains a restaurant, convenience store, and fueling stations for cars
and trucks. Pilot Flying J is the largest operator of travel centers and travel plazas in
North America.

•

A new 4,252 square foot Educational Employees Credit Union was constructed in
2016.
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•

Altura Health recently constructed and opened a new clinic to serve low-moderate
income population.

•

20,000 square foot of new commercial office buildings will be [was] completed in
2017. [Update]

•

A new Ross store and dd’s DISCOUNTS store opened in place of the formerly vacant
Kmart store building.

A number of major retail stores – including a Super Target, Home Depot, Lowe’s, and a Super
Walmart– and three new hotels have opened in the City in the past decade.
Industrial. The City’s new industrial treatment plant was designed so that it could be
substantially expanded to handle wastewater flows from new industrial development. The City is
hoping to expand its industrial base in future years. A new fruit processing facility owned by Sunmet
Juice Company began operations in the City in 2015.
•

CNS Steel constructed a new 36,000 square foot warehouse facility in the City’s
industrial park.

•

Supreme Construction developed an 11,050 square foot contractor’s warehouse in the
City’s industrial park.

•

Tulare Firestone/TF Tire & Service entered into a joint business venture creating a new
20,000 square foot tire retreading facility in Tulare for commercial and industrial truck
tires. The company is one of the largest distributors of tires for agriculture use in the
Western United States. The facility has been in operation for the past [two years].
THE WATER SYSTEM

General
The City owns and operates its water system which serves residents and businesses located in
the City and certain surrounding areas. The City’s water supply comes from a series of deep wells that
are scattered throughout the community and pumped directly into an interconnected water system to
provide an evenly balanced water supply and adequate water pressure for all of Tulare’s users. The
System operates under the direction of the Board of Public Utilities and is managed by the City’s Public
Works Director. Starting in fiscal year 2015-16, the City began breaking out operations in five
divisions: administration, sales, and collections; distribution; extraction; treatment; and groundwater.
The System is operating pursuant to Water Supply Permit No. 03-12-12-005 issued on April 4, 2012
to supply water for domestic purposes in the City. The permit was issued by the Department of Public
Health, pursuant to the California Health and Safety Code.
The City provides water services to residential, commercial, industrial and institutional
customers within the City limits. In addition, the City also provides water services to Matheny Tract
(through the consolidation of the Pratt Mutual Water Company) which consists of approximately 336
single family residences. The water division performs a variety of services including water quality
compliance, water conservation, groundwater recharge, system maintenance and repair, hydrant
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flushing and testing, annual backflow testing, and field coordination with the Utility Billing Division
for meter repair, turn-ons, and shut-offs.
In August 2016, the City adopted 5 years of water rates to fund planned capital improvements
to the water system to improve water system capacity and reliability, to operate in compliance with the
City’s volume and pressure standards, and to meet current anticipated demand. See "THE PROJECT"
and "-Capital Plan" below.
Major Facilities and Equipment
Major facilities of the System include 24 active wells, a 125,000 gallon water storage tower,
one 1.5 million gallon and two 2.0 million gallon water storage tanks, 235 miles of water transmission
and distribution mains, and 2,250 fire hydrants. In addition, in 2009 the City of Tulare entered into
agreement with Tulare Irrigation District (TID) to jointly acquire land and develop new groundwater
recharge basins. The “Swall Basin” is a 154 acre site and the goal is to put 10,000 to 15,000 acre feet
a year into the groundwater aquifer, over and above what TID is able to do by itself. TID maintains
the groundwater recharge basins and the ownership of those basins is shared between the City of Tulare
and TID.
Sources of Water
The System pumps and stores groundwater to service its customers. The groundwater is
derived from the Tulare Basin, the southernmost sub region of the Central Valley Aquifer, which also
provides groundwater to Bakersfield and Fresno. There are currently no legal restrictions on the amount
of groundwater the System can remove from the ground. There may be restrictions on the amount of
groundwater the System may pump in the future depending on drought conditions affecting the State.
See "RISK FACTORS – Drought" herein.
Interfund Loan to Solid Waste Fund
The System has an interfund loan to the City's Solid Waste Fund in the outstanding principal
amount of $1,161,208.35 as of July 1, 2019 (the "Solid Waste Loan"). The Solid Waste Loan bears
interest at a rate of 2.5% per annum, with annual principal payments equal to approximately $103,333.
The Solid Waste Loan is scheduled to be paid in full on June 30, 2029.
Series 2017 Water Revenue Bonds
The City issued Series 2017 Water Revenue Bonds (the “2017 Bonds”) to finance and refinance
capital improvements to the City’s water system. The 2017 Bonds bear fixed interest rates between 2%
and 5% per annum, with an outstanding principal amount of $[17,825,000] as of December 2, 2019.
The 2017 Bonds are scheduled to mature on December 1, 2047.
[Equipment Lease]
[The City entered into a water meter lease to finance the purchase and installation of water
meters and related equipment in September 2016 (the "Water Meter Lease"). The outstanding principal
component amount of the Water Meter Lease is $[Amount] as of [Date], and the interest component is
4.49% per annum. The City has attributed the principal component of $3,886,165, or 81.12%, to the
System. The total annual rental payment due is $1,080,347 (approximately $876,395 to be paid by the
System), and the final rental payment is due on July 29, 2022.]
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Capital Plan
Over the next five years, the City has planned capital improvements to the water system to
restore system’s capacity, to operate in compliance with the City’s volume and pressure standards, and
to meet current demands. Planned improvements include the addition of new water wells, water
storage tanks, replacement/repair of five (5) miles of water pipe per year, funding for groundwater
sustainability mandated by State law, and other infrastructure improvements (including but not limited
to existing well site upgrades, electrical panels and data and control systems). The water line
replacement projects will be done in conjunction with the five-year streets projects. Additional
improvements to the water system include the addition of water treatment vessels at seven (7) existing
well sites. The capital plan does not provide for additional borrowing by the City after the Series 2019
Bonds. A summary of the capital improvement plan is below. The capital improvement plan may be
revised by the City at any time.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CITY OF TULARE
5-Year Water System Capital Improvement Program Summary
Fiscal Year ending June 30, 2024

WATER CIP PROJECTS
Well Rehabilitation
Electrical System Upgrades
Generators
Water Mtr Infrastructure Upgrade
GIS System
Water Tower Rehabilitation
Well Abandonment
New Well – Rate Funded
New Well – DIF Funded
New Well – TCP Funded
TCP Treatment – TCP Funded
Water Pipeline Improvements
Water Supply FAC – DIF Funded
Corporation Yard Improvements
New Well & Pipelines SWRCB
Grant Funded
Groundwater Sustainability
Projects
Groundwater Storage Recharge
Other Budgeted CIP Projects
Total Project Costs

2020
$ 520,000
283,000
97,000
14,000
200,000
537,000
537,000
4,415,000
4,186,000
185,000
500,000

2021
$ 280,000
283,000
97,000
138,000
100,000
310,000
58,000
537,000
1,630,000
1,630,000
3,265,000
3,232,000
500,000

2022
$ 290,000
283,000
97,000
100,000
58,000
1,630,000
4,836,000
500,000

2023
$ 290,000
283,000
97,000
100,000
3,749,000
500,000

2024
$ 290,000
283,000
97,000
4,000,000
-

Total
$ 1,670,000
1,415,000
485,000
152,000
500,000
310,000
116,000
2,167,000
2,167,000
2,167,000
7,680,000
20,003,000
185,000
2,000,000

-

-

2,500,000

-

-

2,500,000

200,000
1,273,000

1,000,000
200,000
-

1,000,000
200,000
-

1,000,000
200,000
-

1,000,000
200,000
-

4,000,000
1,000,000
1,273,000

$12,947,000 $13,260,000

$11,494,000

$6,219,000

$5,870,000 $49,790,000

FUNDING SOURCES
2019 Water Revenue Bonds
Transfer in from Groundwater
Management Fund*
SWRCB SRF Grant
Pay-as-you-go Cash Funding

$5,000,000

$5,000,000

$5,000,000

-

-

$15,000,000

4,952,000
2,995,000

4,895,000
3,365,000

$2,500,000
3,994,000

6,219,000

5,870,000

15,000,000
2,000,000
22,443,000

Total Funding Sources
$12,947,000 $13,260,000 $11,494,000 $6,219,000 $5,870,000 $49,790,000
* The City plans to draw down funds available in its Groundwater Management Fund to fund capital
improvement
________________
Source: City of Tulare.
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Rates, Charges and Fees
Rate Study. In 2016 the City engaged Willdan Financial Services (“Willdan”) to conduct a
Water and Sewer Rate Study (“Rate Study”) for the City’s water and sewer utilities (“Utilities”) for
the forecast period of fiscal year (FY) 2016‐17 through FY 2024‐25.
The Rate Study proposed a financial plan and rate structure designed to provide revenues
sufficient to fund the ongoing operating and capital costs necessary to operate the City’s water and
sewer utilities, while meeting the financial requirements and goals set forth by the City for the water
and sewer enterprise funds.
The Rate Study utilized generally accepted rate‐making principles which resulted in the
development of rates and charges which are projected to: 1) generate sufficient revenue to meet the
financial requirements of the utilities, 2) address the need to recover costs from users in a manner
which is fair and equitable relative to service provided, and 3) meet the rate design goals of the utilities.
The Rate Study recommended revenue adjustments and the corresponding rates to recover the
utilities’ revenue requirements. Based on the Rate Study, the City adopted Resolution No. 16-14 on
July 21, 2016, approving the rates and charges for use of the System as described below.
Adopted Water Rates. The City water rates include both (a) a fixed monthly service charge
based on meter size, and (b) a volumetric charge based on customer class and metered water use.
Meter Size
5/8-inch
3/4-inch
1-inch
1 ½-inch
2-inch
3-inch
4-inch
6-inch
8-Inch
10-inch
________________
Source: City of Tulare.

Oct. 1, 2018
$ 14.87
14.87
24.82
49.51
79.24
158.61
247.81
495.49
792.81
1,139.77

Oct. 1, 2019
$ 15.76
15.76
26.31
52.48
84.00
168.13
262.68
525.22
840.38
1,208.16

Oct. 1, 2020
$ 16.70
16.70
27.89
55.63
89.04
178.22
278.44
556.73
890.80
1,280.65
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Customer Class
Residential
0 - 9,000
9,001- 30,000
> 30,000
Multifamily
All Use
Commercial
All Use
Industrial
All Use
Institutional
All Use
__________________
Source: City of Tulare.

Water Volumetric Rates
Rate per 1,000 Gallons of Water Use, per Month
Oct. 1, 2018 Oct. 1, 2019 Oct. 1,
2020
$0.803
1.316
1.757

$0.852
1.395
1.862

$0.903
1.478
1.974

0.652

0.691

0.732

0.655

0.694

0.736

1.413

1.498

1.587

1.226

1.299

1.377

Delete

Water Accounts and Revenues by Customer Category
Below is a table showing number of accounts by customer type for Fiscal Year ending June 30,
2019.
CITY OF TULARE
Number of Accounts and Type
Account Type
City account
Commercial
Industrial
Industrial Ag
Multi Family
Residential
Schools
TOTAL
_____________
Source: City of Tulare

# of Accounts
38
1000
11
15
602
11,727
82
13,475
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Below is a table showing historical revenues by customer category for last five fiscal years
ending June 30, 2019.
CITY OF TULARE
Revenue by Account Type and Fiscal Year
FOR THE TWELVE MONTHS ENDING JUNE 30,
2015
2016
2017
2018
2019
$4,325,625
$4,681,731
$5,708,388
$6,696,620
$7,309,760
405,275
440,588
551,048
632,680
694,951
651,359
679,176
862,843
976,070
1,075,381
806,405
956,102
1,473,893
1,964,620
2,230,768
15,359
17,979
33,572
50,824
48,217
198,094
189,458
306,989
373,681
373,214
167,996
214,676
259,417
281,732
335,715
$6,570,112
$7,179,711
$9,196,153
$10,976,236 $12,068,004

ACCOUNT TYPE
Residential
Multi-Family
Commercial
Ag. Industrial
Industrial
City
Schools
Total
_____________________
Note: Numbers may not total due to rounding.
Source: City of Tulare

Below is a table showing water consumption by account type. Average daily demand was
14.29 and 14.16 million of gallons per day ("mgd") for Fiscal Year 2018 and 2019, respectively. Peak
demand was _____ and _____ mgd for Fiscal Year 2018 and 2019, respectively.
CITY OF TULARE
Water Consumption Account Type and Fiscal Year
CONSUMPTION IN 1,000 GALLONS
Residential
Multi-Family
Commercial
Ag Industrial
Industrial
City
School

2015
2,428,008
348,077
485,495
1,373,834
19,607
173,038
171,860

2016
2,093,336
316,221
408,982
1,438,814
19,201
126,375
142,925

2017
2,327,905
325,870
475,943
1,366,872
22,565
174,069
163,856

2018
2,535,648
333,825
506,606
1,469,980
23,145
186,574
155,836

2019
2,440,495
336,447
494,314
1,559,875
24,104
156,281
156,425

Total

4,999,919

4,545,854

4,857,080

5,211,614

5,167,941

Annual Water
Pumped (in 1,000s
5,269,711
Gallons)
_____________________
Source: City of Tulare

4,910,037

5,131,264

5,534,772

5,536,280
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Regional Water Rates
Below is a table showing estimated comparable rates charged for water rates for nearby cities.
These rates assume residential customers with a 1-inch meter and 15 thousand gallons of monthly
water use.
City

Residential Rate

Exeter
Lindsay
Kingsburg
Hanford
Tulare
Visalia
Fresno
Delano
Porterville
Corcoran
Selma

$31.86
35.27
35.55
42.21
42.35
45.87
52.70
55.93
56.84
61.80
67.24

Top Ten Customers
Below is a table showing the top ten customers in the System.
Name
Saputo Cheese USA(3)
Land O Lakes Inc.
Kraft Foods Group
City of Tulare
Tulare City School District
Nestle Ice Cream Company
Sunmet Juice Company
College of the Sequoias
Ruiz Food
Tulare Public Cemetery

Total Revenue for Fiscal Year
ended June 30, 2019(1)
$ 1,282,644.76
441,153.73
321,766.17
316,589.74
172,686.98
72,196.94
66,666.97
45,145.86
24,969.06
25,488.13
$2,769,308.34

Percentage of Total System
Revenues(2)
10.63%
3.66
2.67
2.62
1.43
0.60
0.55
0.37
0.21
0.21
22.95%

(1)

Unaudited
Based on total estimated system revenues of $[Amount] for fiscal year ended June 30, 2019.
(3)
Saputo Cheese USA operates three separate dairy processing facilities in the City.
Source: City of Tulare.
(2)
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Current Connection Fees. In connection with new water service, or installation of a meter on
existing service, as described below:
Meter Size

New Metered Water
Service Connection

Meter and Meter Box
Installation Only

1"

$1,700

$ 750

1.5"

$2,700

$1,200

2"

$3,300

$1,500

________________
Source: City of Tulare.
Billing and Collections
The City bills for water charges on a combined utility bill, along with billing for sewer service
and solid waste service. The City typically sends out bills on the first day of each month. Bills are due
by the 20th of each month. If an account has not been paid in full by the 21st of the month, the City
adds a 10% penalty to the account and sends a delinquent notice to the customer and the property
owner stating that payment is due by the end of the month. Accounts that remain delinquent by the
following bill are notified that they have 48 hours to pay the delinquent amount or service will be
disconnected. Delinquent accounts are typically given until the second Friday of the month to make
payment. The City begins shutting off water service to delinquent accounts few days later. To restore
service, a customer must pay off the delinquent balance, the 10% penalty, and a $25 service fee, or
enter into a payment agreement with the City. The City estimates 2% of utility bills are delinquent and
1% of accounts are shut off and charged with reconnection fees.
The City implemented a new utility billing system in 2012, which facilitated a more proactive
and aggressive effort by the City to contact delinquent accounts prior to shut-off. The City periodically
sends delinquent utility bills to a private collection agency for collection. Amounts not recovered are
ultimately written off.
Groundwater Sustainability
[To be updated]
Impacts of Drought on the Water System
Hydrological conditions in California can vary widely from year to year. The State has
historically experienced droughts that have lasted several years, including most recently in years [2015]
to [2017]. Future droughts could affect the availability of water which is derived from a series of deep
wells that are scattered throughout the community. The recent drought led to several executive orders
mandating reductions in water usage. Such executive orders, or additional actions or legislation could
be implemented again when the next prolonged drought occurs.
Impacts of Sustainable Groundwater Management Act
On Sept. 16, 2014, California Governor Jerry Brown signed into law a three-bill legislative
package, collectively known as the Sustainable Groundwater Management Act of 2014 (SGMA). The
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SGMA provides a framework for sustainable management of groundwater supplies by local
authorities, with a limited role for state intervention only if necessary to protect the resource. The act
requires the formation of local groundwater sustainability agencies (GSAs) that must assess conditions
in their local water basins and adopt locally-based management plans.
Eleven basins are currently identified by Department of Water Resources Bulletin 118 as being
in a critical condition of overdraft including the Tulare Lake Basin that underlies the City of Tulare
and surrounding areas. Local agencies in high and medium-priority basins had until June 30, 2017 to
form a GSA. By January 31, 2020 high and medium-priority basins that are in a critical condition of
overdraft are required to develop groundwater sustainability plans and, if needed, coordination
agreements. DWR may grant up to two 5-year extensions if the agency demonstrates a need for the
extension and has demonstrated progress towards it sustainability goal.
In March 2015, the City of Tulare, City of Visalia and the Tulare Irrigation District entered
into a Joint Powers Authority Agreement to form the Mid Kaweah Groundwater Sub Basin GSA. The
agency will be responsible for developing the required groundwater sustainability plan due by January
31, 2020 and managing the region’s groundwater.
The City believes that groundwater supplies within the City’s service area and surrounding
areas are adequate to meet current water supply needs. The City has already taken a number of actions
to reduce water demand. Regional dairy farmers have already made substantial investments and efforts
to reduce water consumption and many regional agricultural producers have transitioned to less-waterintensive crops. At the same time, the City recognizes that any future restrictions on groundwater use
could impact the groundwater supply of the City and/or the dairies and agricultural industry whose
products are processed in the City. This, in turn, could result in reduced water revenues.
At this time, the City is not aware of any pending groundwater restrictions that would adversely
impact the revenues of its water system. Additionally, while the City anticipates that a regional
groundwater sustainability plan will be adopted by 2020, the City does not anticipate that future
potential groundwater restrictions would have a substantially adverse impact on the City’s water
system revenues.
Most of California experienced above-average rainfall during late 2016 and early 2017 that
alleviated then-existing drought conditions in many areas around the State, and the emergency order
and related restrictions that had been put in place in 2014 were lifted in April 2017. However, ground
water in many areas around the State, particularly the central valley area, remain significantly depleted.
The Mid Kaweah Groundwater Sub Basin GSA completed its draft Groundwater Sustainability
Plan in July 2019. It is currently reviewing public comments and finalizing the document for adoption
and submittal by the January 31, 2020 deadline.
Central Valley Salt and Nitrate Management Plan
Salt and nitrate concentrations in portions of California’s Central Valley impair, or threaten to
impair, water and soil quality in the region. To address this issue, a broad coalition of representatives
from agriculture, cities, industry, state and federal regulatory agencies and the public began a joint
effort starting in 2006 to develop a plan to address salinity and nitrate problems in the Central Valley
and recommend solutions. This effort became known as the Central Valley Salinity Alternatives for
Long-Term Sustainability initiative.
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SWRCB Order Requiring City to Provide Water Service to Matheny Tract
In 2011, the City and Pratt Mutual Water Company (the “Pratt Mutual WC”) agreed to proceed
with a consolidation under which the City would provide water service to properties served by Pratt
Mutual WC. In August 2013, the State Water Resources Control Board (the “SWRCB”) awarded $4.9
million in grants to help fund construction of a new water distribution system for the area served by
Pratt Mutual WC, which included two points of connection to the City’s water system. Subsequently,
the consolidation was delayed primarily due to City concerns regarding its ability to legally, reliably
and cost-effectively provide service to the area, and the original agreement ended in litigation.
In March 2016, the SWRCB issued a mandatory consolidation order between the City and Pratt
Mutual WC pursuant to new powers enacted by California Senate Bill 88 (“CSB 88”), which was
signed into law in June 2015. Under the order, the City was required to provide water service to
roughly 336 homes located in the Matheny Tract adjacent to the City that have been served by Pratt
Mutual WC. Pratt Mutual WC’s water supply exceeded allowable arsenic levels. The City began
providing water service as of May 31, 2016 in compliance with the SWRCB requirements to initiate
service by June 1, 2016. The mandatory consolidation order also included a provision for $2 million
in grant funding from the SWRCB to the City for additional water capacity projects to serve the needs
of the existing customers as well as Pratt Mutual WC. The grant will fund the construction of a new
well and installation of approximately 3000’ of 12” water main to connect Well 14 to Pratt Mutual
WC.
In addition to the consolidation of Pratt Mutual WC, CSB 88 also required the consolidation
of the Soults Mutual Water Company (“Soults Mutual WC”) into the City’s water system. Soults
Mutual WC consists of approximately 33 homes. In December 2017 the City and Soults Mutual WC
entered into a wholesale agreement to provide water. In January 2019, the City and Soults Mutual WC
entered into a consolidation agreement to consolidate the system to the City. The County of Tulare is
working with Soults Mutual WC to finalize a grant for the water system improvements necessary to
consolidate Soults Mutual WC into the City.
To date, the system has supported the additional connections. However, the connection of 336
homes to the City’s system has limited the City’s capacity for future growth and development. The
proposed water projects will restore existing capacity and will provide the City with a more efficient
and reliable water system. [Is this up to date?]
Remediation Projects
[To be updated]
Well 40 Treatment Project
Well 40 is located in the southwest area of Tulare and has naturally-occurring arsenic in the
water. The City submitted a pre-application to the SWRCB for a wellhead treatment project for well
40. The pre-application was approved and staff is proceeding with a $2.0 million grant application for
engineering, design and construction of wellhead treatment.
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1,2,3-Trichloropropane (TCP) Treatment
On July 18, 2017 the SWRCB adopted the proposed regulations for 1,2,3-Trichloropropane
(TCP). TCP is a manmade chemical found at industrial or hazardous waste sites. It has been used as
a cleaning and degreasing solvent and is also associated with pesticide products. It is anticipated that
the regulation will go into effect in January 2018 with the maximum contaminant level set at 5 parts
per trillion. TCP has been detected in fourteen of the City’s wells. The City has funding set aside for
most of the capital costs associated with purchasing and installing TCP treatment. There are on-going
operations and maintenance costs once the treatment systems have been installed.
On December 21, 2017, the Board approved a contract with Provost & Pritchard Consulting
(P&P) for engineering design services, bidding and construction support services for the treatment of
TCP contamination at six City well sites. [To help the project move forward more quickly and due to
some constraints with land acquisition, the project was initially split into two components. The first
component consists of treatment to Wells 17 and 37 while the second component consists of treatment
to Wells 34, 38, and 11. A seventh well was subsequently added to the project and addressed during
an additional third component consisting of treatment to Wells 35 and 44.][Review for accuracy]
In May 2018, the City received a compliance order from the SWRCB regarding a maximum
contaminant level violation of TCP. The compliance order gave the City three years to achieve
compliance and required quarterly public notifications to all users of the water system that the City’s
system has failed to meet a drinking water standard and what the City is doing to fix the issue.
To address the SWRCB’s compliance order, the City began sending quarterly public
notifications in June 2018. The City is adding TCP treatment to seven well sites which consists of
large vessels containing granulated activated carbon to filter the TCP and other contaminants out of
the water. Four other City wells containing TCP will be taken out of the City’s water provision system
by May 2021, the SWRCB compliance deadline. City staff anticipates the City will achieve full
compliance prior to its compliance deadline.
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Financial Information
See APPENDIX B for the audited financial statement for the Fiscal Year ended June 30, 2018.
The auditor has not reviewed such statements in connection with their inclusion in this Official
Statement, nor has the City requested such a review. Selected information from the aforementioned
audited financial statements has been used to prepare the following summary of historical revenues
and expenses. The results presented in the following summary are qualified in their entirety by
reference to the respective annual consolidated audited financial statements of the City, including the
notes thereto. Copies of the audited financial statements for the City's other Fiscal Years can be
obtained at the City.
CITY OF TULARE WATER SYSTEM
HISTORICAL OPERATING RESULTS
(Fiscal Year ending June 30)
2014

2015

System Revenues
Charges for Services(1)(2)
Other Revenues(3)
Total System Revenues

$6,061,812
650,052
$6,711,864

$7,410,408
711,164
$8,121,572

Operating Expenses(4)
Personnel Services
Maintenance and Supplies(5)
Total Operating Expenses

$1,240,174
4,043,720
$5,283,894

$1,239,955
3,470,475
$4,710,430

System Net Revenues

$1,427,970

$3,411,142

2016

2017

2018

$7,585,511
465,091
$8,050,602

$9,656,157
955,215
$10,611,372

$11,466,176
1,192,071
$12,658,247

$1,097,049
3,292,717
$4,389,766

$1,626,680
5,129,533
$6,756,213

$3,660,836

$2,000,082
4,794,867
$6,794,949

$3,855,159

$5,863,298

(1) Charges for Services includes water rate revenues, rate surcharges and penalties, recharge fees, development impact fees, and
other miscellaneous fees and charges.
(2) Includes development impact fees of $292,434 (FY 2014), $655,492 (FY 2015), $167,293 (FY 2016), $[Amount]
(FY2017), $[Amount] (FY2018).
Other Revenues includes interest income, rent income, connection fees, reconnection charges, and other miscellaneous
(3)
revenues.
(4) Does not include depreciation of $1,213,726 (FY 2014), $1,216,203 (FY 2015), $1,235,241 (FY 2016), $1,384,907 (FY 217), $1,272,260 (FY2018), or capital expenditures chargeable to a capital account.
(5) Maintenance and Supplies has fluctuated from year to year due to changes in annual funding for non-capitalized pipeline
repairs and other factors.
________________________
Source: City of Tulare Comprehensive Annual Financial Reports, 2014-2018

As of June 30, 2018, the water utility had approximately $[Amount] of working capital fund
reserves [Cash and Cash Equivalents], equal to about [Amount]% or [Amount] days of 2017/18
operating and maintenance expenses.
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Projected Operating Results and Debt Service Coverage
The City's estimated and projected operating results for the System for the Fiscal Years ending
July 1, 2019 through June 30, 2024 are set forth below, excluding depreciation.
CITY OF TULARE WATER SYSTEM
PROJECTED OPERATING RESULTS
(Fiscal Year ending June 30)
Estimated
2019

Projected
2020

Projected
2021

Projected
2022

Gross Revenues
Water Service Charges1
Other Revenues
Total

$12,081,000
2,933,000
15,014,000

$12,960,000
1,317,000
14,277,000

$13,870,000
1,355,000
15,225,000

$14,510,000
1,440,000
15,950,000

14,950,000
1,420,000
16,370,000

15,400,000
1,415,000
16,815,000

Operating Expenses
Personnel Services2
Maintenance/Supplies/Other2
Total

1,843,000
4,259,000
6,102,000

1,793,000
4,359,000
6,152,000

1,843,000
4,259,000
6,102,000

2,025,000
4,650,000
6,675,000

2,096,000
4,812,000
6,908,000

2,169,000
4,980,000
7,149,000

Net Revenues

8,912,000

8,125,000

9,123,000

9,275,000

9,462,000

9,666,000

Debt Service
Senior Obligations
2017 Bonds
2019 Bonds, Projected
Subtotal

1,107,000
0
1,107,000

1,105,000
510,000
1,615,000

1,106,000
810,000
1,916,000

1,106,000
810,000
1,916,000

1,103,000
810,000
1,913,000

1,103,000
810,000
1,913,000

Senior Debt Service Coverage

8.05

5.03

4.76

4.84

4.95

5.05

Subordinate Obligations
Water Share of 2006 Lease3
Interfund Loan Repayment
Subtotal

864,000
129,000
993,000

864,000
127,000
991,000

876,000
124,000
1,000,000

876,000
122,000
998,000

438,000
120,000
558,000

0
117,000
117,000

Total Debt Service

2,100,000

2,606,000

2,916,000

2,914,000

2,471,000

2,030,000

Total Debt Service Coverage

4.24

3.12

3.13

3.18

3.83

4.76

$6,812,000

$5,519,000

$6,207,000

$6,361,000

$6,991,000

$7,636,000

Net Revenues Less Debt Service
1.

Projected
2023

Projected
2024

Accounts for previously adopted rate increases effective October 1, 2019 and 2020, projected annual growth of 1.0%, and
assumes future inflationary rate increases of 2% per year starting October 1, 2021.
2.
Projected operating expenses are based on the 2019/20 Budget and escalate at the annual rate of 3.5%, and also include
projections of additional water treatment expenses phasing in from $200,000 in fiscal year ending 2020 to $500,000 per year
in fiscal year ending 2024.
3.
Includes the Water Fund’s share of the City’s 2006 Equipment Lease.
Note: Unaudited year-end estimates are shown for fiscal year ending June 30, 2019; projections for future years are shown on a
cash basis.
Source: City of Tulare.

Employees
As of June 2018, the System employed [Amount] full-time water employees, consisting of [one
manager, one supervisor, six finance employees, and 13 maintenance and operation personnel]. None
of the City's employees are covered by collective bargaining agreements and the City has never
experienced a work-stoppage.
Retirement Plan
The City participates in the Public Agency portion of the California Public Employees’
Retirement System (CalPERS), which acts as a common investment and administrative agent for
participating public employers within the State of California. Benefit provisions and other
requirements are established by State Statutes within the Public Employees’ Retirement Law. The
City of Tulare selects optional benefit provisions by contract with CalPERS and adopts those benefits
through local ordinance.
City employees, other than public safety personnel, currently contribute a portion of their
annual covered salaries through payroll withholding. In addition, the City is required to contribute the
actuarially determined remaining amounts necessary to fund the benefits for its members. The actuarial
methods and assumptions used are those adopted by the CalPERS Board of Administration.
The employees of the City’s Water Division are participants in the City’s pension plan for
Miscellaneous Employees. In fiscal year 2017-18, the City had the equivalent of approximately
[Amount] full-time employees (FTEs) in the Water Division. This represents approximately
[Amount]% of the City’s total Miscellaneous Plan employee FTEs.
The following table shows the CalPERS employer contributions for Miscellaneous Plan
employees (other than public safety personnel) for fiscal years ending June 30, 2018 and 2019, and
CalPERS’ projected contributions for fiscal years ending June 30, 2020 through 2024.
City of Tulare
CalPERS Projected Required Employer Contribution
Miscellaneous Plan Employees
Fiscal Years 2017-18 to 2023-24
[Update Table if Changed]
Current Required
Contributions
Fiscal Year
Normal Cost %
Annual Unfunded
Accrued Liability
Contribution in $(1)

2017-18
9.901%

$2,143,036

Projected Future Employer Contributions

2018-19
10.347%

2019-20
10.8%

2020-21
11.8%

2021-22
11.8%

2022-23
11.8%

2023-24
11.8%

$2,501,062

$2,911,000

$3,225,000

$3,624,000

$3,961,000

$4,210,000

________________
(1)
Beginning with contributions in fiscal year 2017-18, CalPERS will collect employer contributions
toward a plan's unfunded liability as dollar amounts instead of as a percentage of payroll in an effort
to reduce underfunding due to declining payroll or reductions in participating employees.
Source: CalPERS Miscellaneous Plan of the City of Tulare, Annual Report as of June 30, 2016.
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The contribution requirements of plan members are established by State statute and the
employer contribution rate is established and may be amended by CalPERS. The table below shows
the City’s required employer contribution for Miscellaneous Plan employees. The amounts paid by
the City include the employer contribution amount of 8% for Miscellaneous Plan employees.
City of Tulare
CalPERS Required Employer Contribution
Miscellaneous Plan Employees
[Update Table]
Fiscal Year
2017-18

Fiscal Year
2018-19

Normal Cost Contribution as a Percentage of Payroll
Total Normal Cost
Employee Contribution1
Employer Normal Cost

17.660%
7.759%
9.901%

Projected Annual Payroll for Contribution Year

17.964%
7.617%
10.347%

$

11,666,903

$

12,964,744

$

2,060,376
905,235
1,155,141

$

2,328,988
987,525
1,341,463

Estimated Employer Contributions Based On
Projected Payroll
Total Normal Cost
Less: Employee Contribution1
Employer Normal Cost
Unfunded Liability Contribution
Estimated Total Employer Contribution2
__________________

$

2,143,036
3,298,177

$

2,501,062
3,842,525

Source: CalPERS Miscellaneous Plan of the City of Tulare, Annual Report as of June 30, 2016.
1
For classic members, this is the percentage specified in the Public Employees Retirement Law, net of any reduction from the
use of a modified formula or other factors. For PEPRA members, the member contribution rate is based on 50 percent of the
normal cost.
2

As a percentage of projected payroll the UAL contribution of Fiscal Year 2017-18 is 18.369 percent for an estimated total
employer contribution rate of 28.270 percent. As determined in the June 30, 2016 valuation, the Fiscal Year 2018-19 UAL
contribution is 19.291 percent for a total employer contribution rate of 29.638 percent [Update Paragraph].

Historically, the City has paid employee contributions to CalPERS. However, in recent years,
certain employee groups have opted to pay their own contributions instead. As of July, 2009, City
department heads elected to pay their own contribution to CalPERS and their wages were increased in
a corresponding amount. As of January 2009, non-public safety management started to pay their
CalPERS contribution and their wages were increased in a corresponding amount.
Retirement costs are projected to increase for all employee groups over the next several years
as a result of CalPERS changes in actuarial methodology. CalPERS approved a multi-year smoothing
method to spread the rate increases associated with moving from a rolling 30-year amortization to a
fixed 30-year amortization period with changes in the rate spread directly over a 5-year period. Rates
are expected to rise as this change is implemented.
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As reported in the City’s most recent Comprehensive Annual Financial Report, the net pension
liability of the City’s water enterprise was $2,846,437 as of June 30, 2018.
Based on the City’s CalPERS Annual Valuation Reports for Miscellaneous Employees, the
following table shows the recent history of the actuarial accrued liability, the market value of assets,
actuarial value of assets, funded ratios, unfunded accrued liabilities, and the annual covered payroll.
The Actuarial Value of Assets is used to establish funding requirements and the funded ratio on this
basis represents the progress toward fully funding future benefits for current plan participants. The
funded ratio based on the Market Value of Assets is an indicator of the short-term solvency of the plan.
The table below shows the recent history of the actuarial accrued liability, the market value or
assets, the funded ratio and the annual covered payroll.
City of Tulare
CalPERS Required Employer Contribution
Miscellaneous Plan Employees
Funded Status
[Check accuracy of table and update]
Valuation
Date
06/30/12
06/30/13
06/30/14
06/30/15
06/30/16
06/30/17
06/30/18

Accrued
Liability
88,212,160
91,867,116
100,333,754
105,634,671
110,366,739
-

Market Value
of Assets
(MVA)

Unfunded
Liability

59,340,242
65,916,390
76,140,781
76,406,771
75,281,071
-

28,871,918
25,950,726
24,192,973
29,227,900
35,085,668
-

Funded
Ratio
67.3%
71.8%
75.9%
72.3%
68.2%
-

Annual
Covered
Payroll
10,462,375
10,601,684
10,599,340
10,676,869
11,864,577
-

Source: CalPERS Miscellaneous Plan of the City of Tulare, Annual Report as of June 30, 2018.

For additional information about the City’s pension obligations, see Appendix B,
Comprehensive Annual Financial Report for the Fiscal Year Ended June 30, 2018, “Note 7” and
“Required Supplementary Information.”
Post-Employment Benefits
The City provides health care insurance benefits to qualified retired employees under an
agreement with City employee bargaining units. The City is self-insured and has a third party
administrator that reviews and administers payments. The City also currently has a coinsurance policy
that limits the City's medical payment liabilities to approximately $80,000 per year per covered
individual, with the exception that the coinsurance policy may require a higher stop-loss level for some
individuals. The City currently has a stop-loss payment liability that exceeds this level for one
individual currently covered by the City's health insurance plan.
The City’s agreement with the employee bargaining units regarding post-employment health
care insurance benefits was amended in June 1984. Pursuant to this amendment, the City’s obligation
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under the agreements continues until the death of the employee unless the employee chooses to
discontinue the insurance.
Employees hired before June 24, 1984, must retire after the age of 50 and have a minimum of
10 years of service to the City in order to qualify for retiree health care insurance benefits. These
retirees are required to pay the employee insurance premium being charged at the time of their
retirement. For these retirees, their premium is frozen and any increases in the cost of providing the
benefit must be funded by the City. Starting at age 65, when a retiree is eligible for Medicare, the
City’s health insurance becomes secondary to Medicare.
Employees hired on or after June 24, 1984, must retire after the age of 55 and have a minimum
of 10 years of service to the City in order to qualify for retiree health care insurance benefits. These
retirees are eligible to participate in the City’s health insurance program but must pay the full health
insurance premium each year after retiring, and the City pays the excess of the cost over the amount of
the employees' cost of the premium subject to the stop-loss level set by the City's coinsurance policy.
Starting at age 65, when a retiree is eligible for Medicare, the City’s health insurance becomes
secondary to Medicare.
The cost of the retiree health care insurance benefit is recognized as an expenditure as insurance
premiums are paid on a monthly basis in advance. [For the fiscal years ended June 30, 2017 and 2018,
the City paid net amounts of $______ and $______ for eligible health care expenditures above the
premiums paid to the City on behalf of approximately [Amount] retired employees.]
Pursuant to GASB 45, the City engaged an actuary to determine the City's Other PostEmployment Benefit (OPEB) obligations. [Based on an actuarial analysis that calculates the amount
the City would need to set aside into an irrevocable trust to fund future post-employment health
insurance costs, the plan's unfunded actuarial accrued liability was $______ as of July 1, 2019. This
amount was equal to approximately _____% of covered payroll.] The City has not established a
separate irrevocable trust to fund its OPEB obligations. The City plans to use the pay-as-you-go
method to fund its post-retirement benefit obligations.
City of Tulare
OPEB Contributions
Miscellaneous Plan Employees

Fiscal Year End

Annual OPEB
Cost

Actual
Contribution

Percentage of
Annual OPEB
Cost
Contribution

6/30/16
$161,000
$287,241
178.41%
6/30/17
161,000
259,568
161.22
6/30/18
______________________
Source: City of Tulare Comprehensive Annual Financial Reports.

Net OPEB
Obligation
$673,795
575,227
-

For additional information about the City’s OPEB obligations, see Appendix B,
Comprehensive Annual Financial Report for the Fiscal Year Ended June 30, 2018, “Note 10.”
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RISK FACTORS
The following factors, along with other information in this Official Statement, should be
considered by potential investors in evaluating the risks in the purchase of the Bonds.
Constitutional Limitations on Rates and Charges
Proposition 218. On November 5, 1996, California voters approved an initiative known as the
Right to Vote on Taxes Act (“Proposition 218”) that added Articles XIIIC and XIIID to the California
Constitution. Proposition 218 limits the application of property-related fees and charges and requires
them to be submitted to property owners for approval or rejection, after notice and public hearing.
Proposition 218 also extended the initiative power to reducing or repealing local property-related fees
and charges, regardless of the date such fees and charges were imposed. Fees and charges for water
service are excepted from the voter approval provisions of Proposition 218 pursuant to Article XIIID,
but are subject to the limitations of Proposition 26 described below.
Section 1 of Article XIIIC requires majority voter approval for the imposition, extension or
increase of general taxes and Section 2 thereof requires two thirds voter approval for the imposition,
extension or increase of special taxes. Section 3 of Article XIIIC expressly extends the initiative power
to give voters the power to reduce or repeal local taxes, assessments, fees and charges, regardless of
the date such taxes, assessments, fees or charges were imposed. Section 3 expands the initiative power
to include reducing or repealing assessments, fees and charges, which had previously been considered
administrative rather than legislative matters and therefore beyond the initiative power. This extension
of the initiative power is not limited by the terms of Article XIIIC to fees imposed after November 6,
1996, the effective date of Proposition 218, and absent other legal authority could result in the reduction
in any existing taxes, assessments or fees and charges imposed prior to November 6, 1996.
“Fees” and “charges” are not expressly defined in Article XIIIC or in SB 919, the Proposition
218 Omnibus Implementation Act enacted in 1997 to prescribe specific procedures and parameters for
local jurisdictions in complying with Article XIIIC and Article XIIID (“SB 919”). However, on July
24, 2006, the California Supreme Court ruled in Bighorn-Desert View Water Agency v. Virjil (Kelley)
(the “Bighorn Decision”) that charges for ongoing water delivery are property-related fees and charges
within the meaning of Article XIIID and are also fees or charges within the meaning of Section 3 of
Article XIIIC. The California Supreme Court held that such water service charges may, therefore, be
reduced or repealed through a local voter initiative pursuant to Section 3 of Article XIIIC.
In the Bighorn Decision, the California Supreme Court did state that nothing in Section 3 of
Article XIIIC authorizes initiative measures that impose voter-approval requirements for future
increases in fees or charges for water delivery. The California Supreme Court stated that water
providers may determine rates and charges upon proper action of the governing body and that the
governing body may increase a charge which was not affected by a prior initiative or impose an entirely
new charge. The Supreme Court further stated in the Bighorn Decision that it was not holding that the
initiative power is free of all limitations and was not determining whether the initiative power is subject
to the statutory provision requiring that water service charges be set at a level that will pay debt service
on bonded debt and operating expenses. Such initiative power could be subject to the limitations
imposed on the impairment of contracts under the contract clause of the United States Constitution.
No assurance can be given that the voters of the City will not, in the future, approve initiatives which
repeal, reduce or prohibit the future imposition or increase of assessments, fees or charges, including
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the City’s water rates, which are a significant source of Net Revenues pledged to the payment of debt
service on the Bonds.
Whether and the extent to which the initiative power may be used to reduce water rates is
unclear. However, the City believes that even if the water rates of the City are subject to the initiative
power, under Article XIIIC or otherwise, the electorate of the City would be precluded from reducing
water rates and charges in a manner adversely affecting the payment of the Bonds by virtue of the
“impairment of contracts clause” of the United States and California Constitutions.
Article XIIID defines a “fee” or “charge” as any levy other than an ad valorem tax, special tax,
or assessment imposed upon a parcel or upon a person as an incident of property ownership, including
a user fee or charge for a property-related service. A “property-related service” is defined as “a public
service having a direct relationship to a property ownership.” In the Bighorn Decision, the California
Supreme Court held that a public water agency’s charges for ongoing water delivery are fees and
charges within the meaning of Article XIIID. Article XIIID requires that any agency imposing or
increasing any property-related fee or charge must provide written notice thereof to the record owner
of each identified parcel upon which such fee or charge is to be imposed and must conduct a public
hearing with respect thereto. Also, the proposed fee or charge may not be imposed or increased if a
majority of owners of the identified parcels file written protests against it. As a result, the local
government’s ability to increase such fee or charge may be limited by a majority protest. The
imposition or increase of any fee or charge by the City for its water service will be subject to majority
protest. If such a majority protest occurs, the ability of the City to generate System Net Revenues
sufficient to comply with the covenants of the Indenture may be adversely affected.
In addition, Article XIIID includes a number of limitations applicable to existing fees and
charges, including provisions to the effect that (i) revenues derived from the fee or charge shall not
exceed the funds required to provide the property-related service; (ii) such revenues shall not be used
for any purpose other than that for which the fee or charge was imposed; (iii) the amount of a fee or
charge imposed upon any parcel or person as an incident of property ownership shall not exceed the
proportional cost of the service attributable to the parcel; and (iv) no such fee or charge may be imposed
for a service unless that service is actually used by, or immediately available to, the owner of the
property in question. Property-related fees or charges based on potential or future use of a service are
not permitted.
Further, pursuant to Capistrano Taxpayers Association v. City of San Juan Capistrano, tiered
rates charged to different classes of customers must be calculated based on the actual costs of providing
the service. In Capistrano Taxpayers Association, the Court of Appeal held that Proposition 218
requires public water agencies to calculate the actual costs of providing water at various levels of usage
and that Article XIII D, section 6, subdivision (b)(3) of the California Constitution, as interpreted by
the California Supreme Court in Bighorn provides that water rates must reflect the “cost of service
attributable” to a given parcel. The Court of Appeal further stated that “[w]hile tiered, or inclined rates
that go up progressively in relation to usage are perfectly consonant with [A]rticle XIII D, section 6,
subdivision (b)(3) and Bighorn, the tiers must still correspond to the actual cost of providing service at
a given level of usage.
The City believes that current water fees and charges that are subject to Proposition 218 comply
with the provisions thereof and that the City will continue to comply with the rate covenant set forth
in the Indenture and in conformity with the provisions of Article XIIID of the California State
Constitution. Should it become necessary to increase the water fees and charges above current levels,
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the City would be required to comply with the requirements of Article XIIID in connection with such
proposed increase. No assurance can be given that the voters of the City will not, in the future, approve
initiatives which repeal, reduce or prohibit the future imposition or increase of assessments, fees or
charges.
Implementing legislation pertaining to Proposition 218 may be introduced in the State
legislature from time to time. Moreover, Proposition 218 was adopted as a measure that qualified for
the ballot pursuant to California’s initiative process. From time to time other initiative measures could
be adopted to modify Proposition 218. No assurance may be given as to the terms of such legislation
or initiatives or their potential impact on the various fees and charges that constitute Revenues of the
System, however, there could be a material negative impact on the City’s ability to collect such
Revenues.
Proposition 26
On November 2, 2010, the voters approved Proposition 26 and approved revising provisions
of Articles XIIIA and XIIIC of the California Constitution. Proposition 26 re-categorizes many State
and local fees as taxes and specifies approval requirements for those taxes. In its “Findings and
Declarations of Purpose” section, Proposition 26 states: “Fees couched as ‘regulatory’ but which
exceed the reasonable costs of actual regulation or are simply imposed to raise revenue for a new
program and are not part of any licensing or permitting programs are actually taxes and should be
subject to the limitations applicable to the imposition of taxes.”
For State “taxes,” a two-thirds vote of both houses of the Legislature is required for a higher
tax. The State bears the burden of proving that a levy, charge or other exaction is not a tax subject to
Proposition 26. Any State-imposed “tax” adopted after January 1, 2010, but prior to the effective date
of Proposition 26 that was not adopted in compliance with Proposition 26’s approval requirements is
void 12 months after the effective date of Proposition 26. Among the regulatory fees that could be
subject to Proposition 26 approval threshold include State laws enacted in 2010 that allow tax breaks
for new alternative energy plants and the cap-and- trade program for greenhouse gases adopted by
CARB that will result in auctioning pollution permits to entities. Opponents of Proposition 26 have
taken the position that such auctioning of pollution permits is a tax that will require a two-thirds vote
of the Legislature. The ultimate resolution as to the scope of Proposition 26 will likely be determined
through litigation. It is not certain how the courts will interpret the provisions of Proposition 26 as
applicable to AB32 or other regulatory fees.
With respect to local government “taxes,” Proposition 26 expressly excludes a variety of levies,
charges and exactions from the definition of “tax”, including a “charge imposed for a specific benefit
conferred or privilege granted directly to the payor that is not provided to those not charged, and which
does not exceed the reasonable costs to the local government of conferring the benefit or granting the
privilege,” and “a charge imposed for a specific government service or product provided directly to the
payor that is not provided to those not charged, and which does not exceed the reasonable costs to the
local government of providing the service or product.” The City believes that the water rates and
charges are not taxes for purposes of Proposition 26. However, a court could conclude that, to the
extent the City transfers surplus funds to the General Fund, the Water System rates and charges
constitute “taxes” for purposes of Proposition 26. This could mean that, so long as the City continued
to make General Fund transfers of surplus funds, the City could not increase the existing rates and
charges without a two-thirds vote of the City’s voters. The City is unaware of any applicable case law
precedent regarding this issue. However, there is litigation challenging a similar transfer by the City
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of Redding. While a final judgment has not been reached, the ruling by the trial court issued after a
hearing on the merits found that adoption of the payment in lieu of taxes at issue in the Redding case
predated the effectiveness of Proposition 26; there was no determination on whether the payment in
lieu of taxes constitutes a tax.
Proposition 26 amended Article XIIIC to provide that the local government bears the burden
of proving by a preponderance of the evidence that a levy, charge or other exaction is not a tax, that
the amount is no more than necessary to cover the reasonable costs of the governmental activity, and
that the manner in which those costs are allocated to a payor bear a fair or reasonable relationship to
the payor’s burdens on, or benefits received from, the governmental activity.
Future Initiatives
Proposition 218 and Proposition 26 were each adopted as measures that qualified for the ballot
pursuant to the State’s initiative process. From time to time, other initiative measures could be adopted,
further affecting revenues of the City or the City’s ability to expend revenues. The nature and impact
of these measures cannot be predicted by the City.
Limitations on Remedies Available; Bankruptcy
The enforceability of the rights and remedies of the Owners and the obligations of the City
may become subject to the following: the federal bankruptcy code and applicable bankruptcy,
insolvency, reorganization, moratorium, or similar laws relating to or affecting the enforcement of
creditors' rights generally, now or hereafter in effect; equitable principles which may limit the specific
enforcement under State law of certain remedies; the exercise by the United States of America of the
powers delegated to it by the Federal Constitution; and the reasonable and necessary exercise, in certain
exceptional situations, of the police power inherent in the sovereignty of the State and its governmental
bodies in the interest of servicing a significant and legitimate public purpose. Bankruptcy proceedings,
or the exercising of powers by the federal or State government, if initiated, could subject the Owners
to judicial discretion and interpretation of their rights in bankruptcy or otherwise and consequently
may entail risks of delay, limitation, or modification of their rights.
Change in Law
In addition to the other limitations described herein, the State electorate or Legislature could
adopt a constitutional or legislative property tax decrease or an initiative with the effect of reducing
revenues payable to or collected by the City. There is no assurance that the State electorate or
Legislature will not at some future time approve additional limitations that could have the effect of
reducing the System Net Revenues and adversely affecting the security of the Bonds.
Regulatory Compliance
The System’s operations are subject to numerous environmental regulations enforced by
multiple governmental entities. Programs are in place for compliance with drinking water regulations,
water discharge regulations, underground and aboveground fuel storage tank regulations, hazardous
materials management plans, hazardous waste regulations, air quality permitting requirements,
wastewater discharge limitations, and employee safety issues relating to hazardous materials and other
conditions. The City expects environmental regulation to increase, resulting in higher capital and
operating costs in the future, which may have a material effect on the finances of the System.
46
3385942.9 043752 OS

Groundwater Sustainability
See "THE WATER SYSTEM – Groundwater Sustainability" above.
Climate Change
[To be Updated]
Cyber Security
[To be Updated]
Seismic and Other Natural Conditions
The ability of the City to generate revenues, is contingent upon the ability of the City to deliver
water to its customers. The financial stability of the City can be adversely affected by geologic
conditions (such as earthquakes), topographic conditions (such as earth movements and floods) and
climatic conditions (such as droughts and tornadoes).
The City is located, is an active geological area. The City does not carry earthquake insurance
on its facilities. Occurrence of earthquakes could cause an interruption of water service until repairs
could be effected, thus possibly negatively impacting the operations and finances of the System.
Secondary Market for Bonds
There can be no guarantee that there will be a secondary market for the Bonds or, if a secondary
market exists, that any Bonds can be sold for any particular price. Occasionally, because of general
market conditions or because of adverse history or economic prospects connected with a particular
issue, secondary marketing practices in connection with a particular issue are suspended or terminated.
Additionally, prices of issues for which a market is being made will depend upon then-prevailing
circumstances. Such prices could be substantially different from the original purchase price.
Loss of Tax Exemption
As discussed in this Official Statement under the caption "TAX MATTERS," interest on the
Bonds could become includable in gross income for purposes of federal income taxation retroactive to
the date the Bonds were issued, as a result of future acts or omissions of the City in violation of their
respective covenants in the Indenture. Should such an event of taxability occur, the Bonds are not
subject to a special redemption and will remain outstanding until maturity or until prepaid under one
of the other redemption provisions contained in the Indenture.
IRS Audit of Tax-Exempt Issues
The IRS has initiated an expanded program for the auditing of tax-exempt issues, including
both random and targeted audits. It is possible that the Bonds will be selected for audit by the IRS. It
is also possible that the market value of the Bonds might be affected as a result of such an audit of the
Bonds (or by an audit of similar obligations).
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Sustainable Groundwater Management Act of 2014
On September 16, 2014, Governor Jerry Brown signed into law a three-bill legislative package
related to groundwater in the State of California. This three-bill legislation is known as the Sustainable
Groundwater Management Act of 2014 (SGMA). The SGMA provides a framework for sustainable
management of groundwater supplies by local authorities, with a limited role for state intervention
only if necessary to protect the resource. The act requires the formation of local groundwater
sustainability agencies (GSAs) that must assess conditions in their local water basins and adopt locallybased management plans.
The City of Tulare, City of Visalia and the Tulare Irrigation District formed the Mid-Kaweah
Groundwater Sustainability Agency in 2015. This JPA will focus on developing a strategy for
compliance with SGMA which will include coordination with the other GSA’s in the Kaweah subbasin, conduct studies to support development of a Groundwater Sustainability Plan (GSP), implement
projects and actions from the GSP, and periodically evaluate and report sustainability. Funding to
support the GSA was included in the most recent water rate study.
TAX MATTERS
Opinion of Bond Counsel
In the opinion of Hawkins Delafield & Wood LLP, Bond Counsel to the City, under existing
statutes and court decisions and assuming continuing compliance with certain tax covenants described
herein, (i) interest on the Bonds is excluded from gross income for Federal income tax purposes
pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”), and (ii)
interest on the Bonds is not treated as a preference item in calculating the alternative minimum tax
imposed on individuals and corporations under the Code; such interest, however, is included in the
adjusted current earnings of certain corporations for purposes of calculating the alternative minimum
tax imposed on such corporations. In rendering its opinion, Bond Counsel has relied on certain
representations, certifications of fact, and statements of reasonable expectations made by the City in
connection with the Bonds, and Bond Counsel has assumed compliance by the City with certain
ongoing covenants to comply with applicable requirements of the Code to assure the exclusion of
interest on the Bonds from gross income under Section 103 of the Code.
In addition, in the opinion of Bond Counsel to the City, under existing statutes, interest on the
Bonds is exempt from personal income taxes imposed by the State of California.
Bond Counsel expresses no opinion regarding any other Federal or state tax consequences with
respect to the Bonds. Bond Counsel renders its opinion under existing statutes and court decisions as
of the issue date, and assumes no obligation to update, revise or supplement its opinion to reflect any
action hereafter taken or not taken, or any facts or circumstances that may hereafter come to its
attention, or changes in law or in interpretations thereof that may hereafter occur, or for any other
reason. Bond Counsel expresses no opinion on the effect of any action hereafter taken or not taken in
reliance upon an opinion of other counsel on the exclusion from gross income for Federal income tax
purposes of interest on the Bonds, or under state and local tax law.
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Certain Ongoing Federal Tax Requirements and Covenants
The Code establishes certain ongoing requirements that must be met subsequent to the issuance
and delivery of the Bonds in order that interest on the Bonds be and remain excluded from gross income
under Section 103 of the Code. These requirements include, but are not limited to, requirements
relating to use and expenditure of gross proceeds of the Bonds, yield and other restrictions on
investments of gross proceeds, and the arbitrage rebate requirement that certain excess earnings on
gross proceeds be rebated to the Federal government. Noncompliance with such requirements may
cause interest on the Bonds to become included in gross income for Federal income tax purposes
retroactive to their issue date, irrespective of the date on which such noncompliance occurs or is
discovered. The City has covenanted to comply with certain applicable requirements of the Code to
assure the exclusion of interest on the Bonds from gross income under Section 103 of the Code.
Certain Collateral Federal Tax Consequences
The following is a brief discussion of certain collateral Federal income tax matters with respect
to the Bonds. It does not purport to address all aspects of Federal taxation that may be relevant to a
particular owner of a Bond. Prospective investors, particularly those who may be subject to special
rules, are advised to consult their own tax advisors regarding the Federal tax consequences of owning
and disposing of the Bonds.
Prospective owners of the Bonds should be aware that the ownership of such obligations may
result in collateral Federal income tax consequences to various categories of persons, such as
corporations (including S corporations and foreign corporations), financial institutions, property and
casualty and life insurance companies, individual recipients of Social Security and railroad retirement
benefits, individuals otherwise eligible for the earned income tax credit, and taxpayers deemed to have
incurred or continued indebtedness to purchase or carry obligations the interest on which is excluded
from gross income for Federal income tax purposes. Interest on the Bonds may be taken into account
in determining the tax liability of foreign corporations subject to the branch profits tax imposed by
Section 884 of the Code.
Original Issue Discount
“Original issue discount” (“OID”) is the excess of the sum of all amounts payable at the stated
maturity of a Bond (excluding certain “qualified stated interest” that is unconditionally payable at least
annually at prescribed rates) over the issue price of that maturity. In general, the “issue price” of a
maturity means the first price at which a substantial amount of the Bonds of that maturity was sold
(excluding sales to bond houses, brokers, or similar persons acting in the capacity as underwriters,
placement agents, or wholesalers). In general, the issue price for each maturity of Bonds is expected
to be the initial public offering price set forth on the cover page of the Official Statement. Bond
Counsel further is of the opinion that, for any Bonds having OID (a “Discount Bond”), OID that has
accrued and is properly allocable to the owners of the Discount Bonds under Section 1288 of the Code
is excludable from gross income for Federal income tax purposes to the same extent as other interest
on the Bonds.
In general, under Section 1288 of the Code, OID on a Discount Bond accrues under a constant
yield method, based on periodic compounding of interest over prescribed accrual periods using a
compounding rate determined by reference to the yield on that Discount Bond. An owner’s adjusted
basis in a Discount Bond is increased by accrued OID for purposes of determining gain or loss on sale,
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exchange, or other disposition of such Bond. Accrued OID may be taken into account as an increase
in the amount of tax-exempt income received or deemed to have been received for purposes of
determining various other tax consequences of owning a Discount Bond even though there will not be
a corresponding cash payment.
Owners of Discount Bonds should consult their own tax advisors with respect to the treatment
of original issue discount for Federal income tax purposes, including various special rules relating
thereto, and the state and local tax consequences of acquiring, holding, and disposing of Discount
Bonds.
Bond Premium
In general, if an owner acquires a Bond for a purchase price (excluding accrued interest) or
otherwise at a tax basis that reflects a premium over the sum of all amounts payable on the Bond after
the acquisition date (excluding certain “qualified stated interest” that is unconditionally payable at least
annually at prescribed rates), that premium constitutes “bond premium” on that Bond (a “Premium
Bond”). In general, under Section 171 of the Code, an owner of a Premium Bond must amortize the
bond premium over the remaining term of the Premium Bond, based on the owner’s yield over the
remaining term of the Premium Bond determined based on constant yield principles (in certain cases
involving a Premium Bond callable prior to its stated maturity date, the amortization period and yield
may be required to be determined on the basis of an earlier call date that results in the lowest yield on
such bond). An owner of a Premium Bond must amortize the bond premium by offsetting the qualified
stated interest allocable to each interest accrual period under the owner’s regular method of accounting
against the bond premium allocable to that period. In the case of a tax-exempt Premium Bond, if the
bond premium allocable to an accrual period exceeds the qualified stated interest allocable to that
accrual period, the excess is a nondeductible loss. Under certain circumstances, the owner of a
Premium Bond may realize a taxable gain upon disposition of the Premium Bond even though it is sold
or redeemed for an amount less than or equal to the owner’s original acquisition cost. Owners of any
Premium Bonds should consult their own tax advisors regarding the treatment of bond premium for
Federal income tax purposes, including various special rules relating thereto, and state and local tax
consequences, in connection with the acquisition, ownership, amortization of bond premium on, sale,
exchange, or other disposition of Premium Bonds.
Information Reporting and Backup Withholding

Information reporting requirements apply to interest paid on tax-exempt obligations,
including the Bonds. In general, such requirements are satisfied if the interest recipient completes,
and provides the payor with, a Form W-9, “Request for Taxpayer Identification Number and
Certification,” or if the recipient is one of a limited class of exempt recipients. A recipient not
otherwise exempt from information reporting who fails to satisfy the information reporting
requirements will be subject to “backup withholding,” which means that the payor is required to
deduct and withhold a tax from the interest payment, calculated in the manner set forth in the Code.
For the foregoing purpose, a “payor” generally refers to the person or entity from whom a recipient
receives its payments of interest or who collects such payments on behalf of the recipient.
If an owner purchasing a Bond through a brokerage account has executed a Form W-9 in
connection with the establishment of such account, as generally can be expected, no backup
withholding should occur. In any event, backup withholding does not affect the excludability of
the interest on the Bonds from gross income for Federal income tax purposes. Any amounts
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withheld pursuant to backup withholding would be allowed as a refund or a credit against the
owner’s Federal income tax once the required information is furnished to the Internal Revenue
Service.
Miscellaneous
Tax legislation, administrative actions taken by tax authorities, or court decisions, whether at
the Federal or state level, may adversely affect the tax-exempt status of interest on the Bonds under
Federal or state law or otherwise prevent beneficial owners of the Bonds from realizing the full current
benefit of the tax status of such interest. In addition, such legislation or actions (whether currently
proposed, proposed in the future, or enacted) and such decisions could affect the market price or
marketability of the Bonds.
Prospective purchasers of the Bonds should consult their own tax advisors regarding the
foregoing matters.
LITIGATION
There is no claim, action, suit or proceeding known to be pending or threatened, restraining or
enjoining the issuance or delivery of the Bonds or the Indenture or in any way contesting or affecting
the validity of the foregoing or any proceedings of the City taken with respect to any of the foregoing.
The City is not aware of any litigation pending or threatened, questioning the existence or powers of
the City or the ability of the City to pay debt service on the Bonds.
Although the City has been subject to a number of lawsuits in the ordinary conduct of its affairs,
there are no claims or actions, threatened or pending which, if determined against the City, either
individually or in the aggregate, are expected to have a material adverse effect on the financial
conditions of the City.
LEGAL OPINIONS
The validity of the Bonds and certain other legal matters are subject to the approving opinion
of Hawkins Delafield & Wood LLP, San Francisco, California, as Bond Counsel and Disclosure
Counsel. A copy of the form of the proposed opinion of Bond Counsel is contained in APPENDIX C
hereto. Certain matters will be passed upon for the City by [Name], [Location], City Attorney. The
Underwriter is being represented by its counsel, [Name], [Location]. Bond Counsel will receive
compensation from the City contingent upon the sale and delivery of the Bonds.
MUNICIPAL ADVISOR
The City has retained Bartle Wells Associates to serve as Municipal Advisor in connection
with the authorization, issuance, sale and delivery of the Bonds. Bartle Wells Associates is a registered
municipal advisor.
UNDERWRITING
The City has agreed to sell the Bonds to Morgan Stanley & Co. LLC (the "Underwriter"), and
the Underwriter has agreed, subject to certain conditions, to purchase the Bonds at a purchase price of
$________, being the principal amount of the Bonds, plus net original issue premium of $_______,
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and less an Underwriter's discount of $_________. The obligations of the Underwriter are subject to
certain conditions precedent, and it will be obligated to purchase all such Bonds if any such Bonds are
purchased. The Underwriter intends to offer the Bonds to the public initially at the prices and/or yield
set forth on the inside cover page of this Official Statement, which prices or yields may subsequently
change without any requirement of prior notice.
The Underwriter reserves the right to join with dealers and other underwriters in offering the
Bonds to the public. The Underwriter may offer and sell Bonds to certain dealers (including dealers
depositing Bonds into investment trusts) at prices lower than the public offering prices, and such
dealers may reallow any such discounts on sales to other dealers. In reoffering Bonds to the public, the
Underwriter may overallocate or effect transactions which stabilize or maintain the market prices for
Bonds at levels above those which might otherwise prevail. Such stabilization, if commenced, may be
discontinued at any time.
Morgan Stanley & Co. LLC, the Underwriter, has entered into a retail distribution arrangement
with its affiliate Morgan Stanley Smith Barney LLC. As part of this arrangement, Morgan Stanley &
Co. LLC may distribute municipal securities to retail investors through the financial advisor network
of Morgan Stanley Smith Barney LLC. As part of this arrangement, Morgan Stanley & Co. LLC may
compensate Morgan Stanley Smith Barney LLC for its selling efforts with respect to the Bonds.
RATINGS
S&P Global Ratings ("S&P") has assigned its municipal bond rating of "___" to the Bonds and
as an underlying rating. If the City obtains a municipal bond insurance policy to insure the payment
of debt service on all or a portion of the Bonds (the "Insured Bonds"), it is anticipated that S&P will
assign the credit rating of the bond insurer to the Insured Bonds, with the understanding that the Insurer
will issue its Policy with respect to the Insured Bonds on the date of delivery of the Bonds.
These ratings reflect only the views of such organization and an explanation of the significance
of the ratings may be obtained from S&P. There is no assurance that any rating will continue for any
given period of time or that it will not be revised downward or withdrawn entirely by such rating
agency, if, in the judgment of such rating agency, circumstances so warrant. The City undertakes no
responsibility to oppose any downward revision or withdrawal of any rating obtained. Any such
downward revision or withdrawal of such rating may have an adverse effect on the market price of the
Bonds.
AUDITED FINANCIAL STATEMENTS
The financial statements of the City for the year ended June 30, 2018, have been audited by
Brown Armstrong, Certified Public Accountants. A copy of the auditor's report, the financial
statements and the notes to the financial statements is attached hereto as APPENDIX B. The auditor
has not performed any review of such financial statements in connection with the inclusion in this
Official Statement.
CONTINUING DISCLOSURE
The City has covenanted, pursuant to a Continuing Disclosure Agreement, dated as of [Dated
Date], for the benefit of holders and beneficial owners of the Bonds, to provide, or cause to be provided,
certain financial information and operating data relating to the City by not later than March 1 of each
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year, commencing with the report for the Fiscal Year ended June 30, 2019 (the "Annual Report"), and
to provide notices of the occurrence of certain enumerated events. The Annual Report and notices of
enumerated events will be filed by the City with the Municipal Securities Rulemaking Board (the
"MSRB"). The specific nature of the information to be contained in the Annual Report or the notices
of enumerated events is summarized in APPENDIX D – "FORM OF CONTINUING DISCLOSURE
AGREEMENT." These covenants have been made in order to assist the Underwriter in complying
with S.E.C. Rule 15c2-12(b)(5) (the "Rule").
Continuing Disclosure
The City has covenanted for the benefit of the holders and beneficial owners of the Series 2019
Bonds to provide certain financial information and operating data relating to the System. These
covenants have been made in order to assist the Underwriter in complying with SEC Rule 15c2-12. A
form of the Continuing Disclosure Agreement is attached in Appendix D.
Over the past five years, the City failed to file its continuing disclosure filings on a timely basis
on a number of occasions. The following tables show the required filing dates for each of the City’s
prior outstanding sewer bond issues along with the actual date on which such filings were made for the
past five years of continuing disclosure filings.
Series 2003 Bonds, Series 2006 Bonds, Series 2009 Bonds, and Series 2010 Bonds
Annual Disclosure
Filing for Fiscal Year
Ending June 30
2014
2015
2016
2017
2018

Required Filing Date
(210 Days after End
of Fiscal Year)
01/26/15
01/26/16
01/26/17
-

Actual Filing Date
For Annual Report

Actual Filing Date
for Audited
Financial Stmts.

01/23/15
01/25/16
01/25/17
-

01/23/15
02/29/16*
01/26/17
-

_______________________________
* On January 25, 2016, the City filed a portion of its Annual Disclosure Report along with a Notice of
Failure to File Annual Report indicating the City was not submitting the full report. The City was
not able to submit its Comprehensive Annual Financial Report (CAFR) for the Fiscal Year Ended
June 30, 2015 by the required filing date due a delay in receiving information from CalPERS needed
to comply with GASB 68 – Accounting and Financial Reporting for Pensions, as well as the untimely
passing of the managing partner of the City’s independent auditing firm in mid-December 2015,
which resulted in a delay in the provision of draft and final audited financial statements from the
auditor to the City until after the required filing date. Due to these extraordinary circumstances, and
in anticipation of a potential delay in receiving information from the auditor, the City also requested
and was approved for an extension in submitting its CAFR to the Government Finance Officers
Association (GFOA) for the Certificate for Achievement of Excellence in Financial Reporting
program until February 29, 2016. The City subsequently filed its CAFR as soon as the final version
was available on February 29, 2016.

53
3385942.9 043752 OS

Series 2013 Bonds and Series 2015 Bonds
Annual Disclosure
Filing for Fiscal Year
Ending June 30

Required Filing Date
(8 Months after End
of Fiscal Year)

Actual Filing Date

2014
02/28/15
01/23/15
2015
02/29/16
01/25/16 & 02/29/16*
2016
2017
2018
_______________________________
* The Annual Disclosure Report for the Fiscal Year Ending June 30, 2015 initially did not reference
the CUSIP numbers of the Series 2015 Bonds. The City added the CUSIP numbers for the Series
2015 Bonds to this filing on April 10, 2016.
Additionally, the City did not submit its annual continuing disclosure reports for the
Redevelopment Agency of the City of Tulare 2010 Tax Allocation Bonds Series A, B and C for the
fiscal years ending June 30, 2011, 2012, and 2013 until November 19, 2014. The City subsequently
submitted its annual disclosure report for the year ending June 30, 2014 on a timely basis. The City is
now aware that it needs to submit annual disclosure reports for its Redevelopment Agency bonds and
anticipates making future continuing disclosure filings on a timely basis in future years.
As of the date of this Official Statement, the City has made all required filings and has
implemented procedures to help ensure it meets its continuing disclosure obligations in a timely basis
in the future. The City’s Finance Director is responsible for making annual continuing disclosure
filings and is now aware of the specific dates by which such filings are required to be made. To ensure
the City’s continuing disclosure filing are made on a timely basis in future years, the City’s Finance
Director has permanently scheduled the disclosure filings to be made on or before the dates at which
such filings are required to be made. Additionally, the City has developed and adopted a written policy
to help ensure future compliance with the City’s continuing disclosure obligations. The City is
committed to meeting all of its continuing disclosure requirements on time and anticipates making
future continuing disclosure filings on a timely basis in future years.
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MISCELLANEOUS
All of the descriptions of the City Charter, the California Government Code or any other
applicable legislation, the Indenture, the System, the City, agreements and other documents are made
subject to the provisions of such legislation and documents respectively and do not purport to be
complete statements of any or all of such provisions. Reference is hereby made to such documents on
file with the City for further information in connection therewith.
Any statements made in this Official Statement involving matters of opinion or estimates,
whether or not so expressly stated, are set forth as such and not as representations of fact, and no
representation is made that any of the estimates will be realized.
The execution and delivery of this Official Statement has been duly authorized by the City.
CITY OF TULARE

By:
Finance Director/Treasurer
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APPENDIX A
SUMMARY OF CERTAIN PROVISIONS OF THE PRINCIPAL LEGAL DOCUMENTS
The following is a brief summary of certain of the definitions and provisions of the Indenture.
This summary is not intended to be comprehensive or definitive, and reference is made to the Indenture
for the complete terms thereof.
DEFINITIONS
Annual Debt Service
"Annual Debt Service" means, for any Fiscal Year, the sum of (1) the interest accruing on all
Parity Obligations during such Fiscal Year, assuming that all Parity Obligations is retired as scheduled,
plus (2) the principal amount (including principal due as sinking fund payments) of all Parity
Obligations due in such Fiscal Year, provided, that the following adjustments shall be made to the
foregoing amounts in the calculation of Annual Debt Service:
A.
with respect to any such Parity Obligations bearing or comprising interest at other than
a fixed interest rate, the rate of interest used to calculate Annual Debt Service shall be (i) with respect
to such Parity Obligations then outstanding, one hundred ten per cent (110%) of the daily average
interest rate on such Parity Obligations during the twelve (12) calendar months next preceding the date
of such calculation (or if Parity Obligations has been outstanding for less than twelve (12) calendar
months, such outstanding period) or (ii) with respect to such Parity Obligations then proposed to be
issued the current SIFMA index for floating tax-exempt debt;
B.
with respect to any such Parity Obligations having twenty-five per cent (25%) or more
of the aggregate principal amount thereof due in any one Fiscal Year ("bullet maturities"), Annual Debt
Service shall be calculated for the Fiscal Year of determination as if the principal of such bullet
maturity were being paid in substantially equal annual amounts over a period of twenty-five (25) years
from the date of such bullet maturity;
C.
with respect to any such Parity Obligations or portions thereof bearing no interest but
which are sold at a discount and which discount accretes with respect to such Parity Obligations or
portions thereof, such accreted discount shall be treated as due when scheduled to be paid;
D.
Annual Debt Service shall not include interest on Parity Obligations which is to be paid
from amounts constituting capitalized interest; and
E.
with respect to an interest rate swap agreement relating to Parity Obligations, a
reasonable estimate or forecast shall be made by the City of amounts that will be due under such
instrument in combination with such Parity Obligations, and for this purpose if the City pays a fixed
rate in exchange for a variable rate then such fixed rate may be assumed as the City’s rate and if the
City pays a variable rate in exchange for a fixed rate then the variable rate shall be determined in
accordance with the procedure set forth in subparagraph (A) of this definition.

Authorized Investments
"Authorized Investments" means any of the following obligations which at the time of
investment are legal investments of funds of the City under the laws of the State of California for the
money proposed to be invested under the Indenture:
(1)

(a) Direct obligations (other than an obligation subject to variation in principal
repayment) of the United States of America ("United States Treasury Obligations"),
(b) obligations fully and unconditionally guaranteed as to timely payment of principal
and interest by the United States of America, (c) obligations fully and unconditionally
guaranteed as to timely payment of principal and interest by any agency or
instrumentality of the United States of America when such obligations are backed by
the full faith and credit of the United States of America, or (d) evidences of ownership
of proportionate interests in future interest and principal payments on obligations
described above held by a bank or trust company as custodian, under which the owner
of the investment is the real party in interest and has the right to proceed directly and
individually against the obligor and the underlying government obligations are not
available to any person claiming through the custodian or to whom the custodian may
be obligated. These include, but are not necessarily limited to:
U.S. Treasury obligations
All direct or fully guaranteed obligations
Farmers Home Administration
Certificates of beneficial ownership
General Services Administration
Participation certificates
U.S. Maritime Administration
Guaranteed participation certificates
Guaranteed pool certificates
Government National Mortgage Association (GNMA)
GNMA-guaranteed mortgage-backed securities
GNMA-guaranteed participation certificates
U.S. Department of Housing & Urban Development
Local authority bonds
Washington Metropolitan Area Transit Authority
Guaranteed transit bonds

(2)

Federal Housing Administration debentures.

(3)

The listed obligations of government-sponsored agencies which are not backed by the
full faith and credit of the United States of America:
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- Federal Home Loan Mortgage Corporation (FHLMC)
Participation certificates (excluding stripped mortgage securities which are
purchased at prices exceeding their principal amounts)
Senior debt obligations
- Farm Credit Banks (formerly: Federal Land Banks, Federal Intermediate Credit
Banks and Banks for Cooperatives)
Consolidated system wide bonds and notes
- Federal Home Loan Banks (FHL Banks)
Consolidated debt obligations
- Federal National Mortgage Association (FNMA)
Senior debt obligations
Mortgage-backed securities (excluding stripped mortgage
securities which are purchased at prices exceeding their
principal amounts)
- Student Loan Marketing Association (SLMA)
Senior debt obligations (excluding securities that do not have a
fixed par value and/or the terms of which do not promise a
fixed dollar amount at maturity or call date)
- Financing Corporation (FICO)
Debt obligations
- Resolution Funding Corporation (REFCORP)
Debt obligations
(4)

Unsecured certificates of deposit, deposit accounts, time deposits, and bankers'
acceptances (having maturities of not more than 30 days) of any bank the short-term
obligations of which are rated "A-1" or better by S&P.

(5)

Deposits the aggregate amount of which are fully insured by the Federal Deposit
Insurance Corporation (FDIC), in banks which have capital and surplus of at least $5
million.

(6)

Commercial paper (having original maturities of not more than 270 days) rated "A-1"
or its equivalent by S&P, Moody's or Fitch.

(7)

Money market funds rated "AAm" or "AAm-G" by Standard & Poor's, or better,
including funds which the Trustee or an affiliate manages, sponsors and advises.

(8)

Repurchase agreements with (1) any domestic bank, or domestic branch of a foreign
bank, the long term debt of which is rated at least "A" by S&P, Moody's or Fitch; or
(2) any broker-dealer with "retail customers" or a related affiliate thereof which brokerdealer has, or the parent company (which guarantees the provider) of which has, longterm debt rated at least "A" by the S&P, Moody's or Fitch, which broker-dealer falls
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under the jurisdiction of the Securities Investors Protection Corporation; or (3) any
other entity rated "A" or better by S&P, Moody's or Fitch.
(9)

State Obligations, which means:
(i)
Direct general obligations of any state of the United States or any subdivision
or agency thereof to which is pledged the full faith and credit of a state the unsecured
general obligation debt of which is rated "A" or its equivalent by S&P, Moody's or
Fitch, or better, or any obligation fully and unconditionally guaranteed by any state,
subdivision or agency whose unsecured general obligation debt is so rated.
(ii)
Direct, general short-term obligations of any state agency or subdivision
described in (a) above and rated at least "A-1"or or its equivalent by S&P, Moody's or
Fitch.
(iii)
Special Revenue Bonds (as defined in the United States Bankruptcy Code) of
any state, state agency or subdivision described in (i) above and rated at least "AA" or
its equivalent by S&P, Moody's or Fitch.

(10)

Investment agreements with a domestic or foreign bank or corporation (other than a
life or property casualty insurance company) the long-term debt of which, or, in the
case of a guaranteed corporation the long-term debt, or, in the case of a monoline
financial guaranty insurance company, claims paying ability, of the guarantor is rated
at least "AA" or its equivalent by S&P, Moody's or Fitch, [or investment agreements
fully secured by Federal Securities].

(11)

Pre-funded municipal obligations rated "AAA" or its equivalent by S&P, Moody's or
Fitch.

(12)

Local California agency investment pools, so long as such pool is rated in one of the
two highest rating categories by S&P, Moody's or Fitch.

(13)

The Local Agency Investment Fund administered by the State of California.

(14)

[Any investment approved by the Bond Insurer.]

Bond Insurer
"Bond Insurer" means the municipal bond insurer insuring the bonds or providing a debt
service surety held in the reserve account for the Bonds, if any.
Bonds
"Bonds" means the City of Tulare Water Revenue Bonds, Series 2017 authorized,
executed and delivered under the Indenture.
Book-Entry Bonds
"Book-Entry Bonds" means Bonds registered in the name of the Nominee of a
Depository as the Owner thereof pursuant to the terms and provisions of the Indenture.
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Business Day
"Business Day" means any day other than a Saturday, a Sunday or a day on which banks located
in the city where the Corporate Trust Office is located, are required or authorized to remain closed.
Certificate of the City
"Certificate of the City" means an instrument in writing signed by the Mayor, the Vice Mayor,
the City Manager, Finance Director, or any other officer of the City duly authorized by the City for
that purpose, such authorization to be evidenced by a certificate verifying the specimen signatures of
such officers.
City
"City" shall mean the City of Tulare, California.
Code
"Code" means the Internal Revenue Code of 1986, as amended, and the regulations of the
United States Department of the Treasury issued thereunder, and in this regard reference to any
particular section of the Code shall include reference to all successors to such section of the Code.
Continuing Disclosure Agreement
"Continuing Disclosure Agreement" means that certain Continuing Disclosure Agreement
executed by the City with respect to the Bonds.
Corporate Trust Office
"Corporate Trust Office" means a corporate trust office of the Trustee, located at Los Angeles,
California, provided that for purposes of transfer, exchange, surrender, redemption and payment of
Bonds such term shall mean the corporate trust office of the Trustee located in St. Paul, Minnesota, or
such other address as may be specified by the Trustee in a written notice to the City.
Costs of Issuance
"Costs of Issuance" means all items of expense directly or indirectly payable by or
reimbursable to the City and related to the authorization, execution, sale and delivery of the Bonds,
including but not limited to advertising and printing costs, costs of preparation and reproduction of
documents, filing and recording fees, travel expenses and costs relating to rating agency meetings and
other meetings concerning the Bonds, initial fees and charges of any Trustee, legal fees and charges,
fees and disbursements of consultants, lawyers and other professionals, financial advisor fees and
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expenses, rating agency fees, fees and charges for preparation, execution, transportation and
safekeeping of Bonds, and any other cost, charge or fee in connection with the delivery of the Bonds.
Costs of Issuance Fund
"Costs of Issuance Fund" means the Fund established pursuant to the Indenture.
Debt Service Fund
"Debt Service Fund" means the fund by that name, established pursuant to the Indenture that
is held by the Trustee.
Depository
"Depository" means the securities depository acting as Depository for the Bonds pursuant to
the Indenture.
DTC
"DTC" means The Depository Trust Company, New York, New York, and its successors or
assigns.
DTC Participants
"DTC Participants" means those broker-dealers, banks and other financial institutions from
time to time for which the Depository holds Book-Entry Bonds as a securities depository.
Event of Default
"Event of Default" means any event described as such in the Indenture.
Federal Securities
"Federal Securities" means the Authorized Investments described in paragraph 1(a) of such
definition.
Fitch
"Fitch" means Fitch Ratings, Inc, and its successors or assigns, except that if such corporation
shall be dissolved or liquidated or shall no longer perform the functions of a municipal securities rating
agency, then the term "Fitch" shall be deemed to refer to any other nationally recognized municipal
securities rating agency selected by the City.
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Generally Accepted Accounting Principles
"Generally Accepted Accounting Principles" means the uniform accounting and reporting
procedures set forth in publications of the American Institute of Certified Public Accountants or its
successor, or by any other generally accepted authority on such procedures, and includes, as applicable,
the standards set forth by the Governmental Accounting Standards Board or its successor.
Indenture
"Indenture" means the Indenture and any Supplemental Indentures.
Independent Certified Public Accountant
"Independent Certified Public Accountant" means any certified public accountant or firm of
such accountants duly licensed and entitled to practice and practicing as such under the laws of the
State of California, appointed and paid by the City, and who, or each of whom:
(1)

is in fact independent and not under the domination of the City;

(2)

does not have any substantial interest, direct or indirect, with the City; and

(3)
is not connected with the City as a director, officer or employee of the City, but who may be
regularly retained to make annual or other audits of the books of or reports to the City.
Information Services
"Information Services" means the Electronic Municipal Market Access ("EMMA") system
maintained by the Municipal Securities Rulemaking Board, or such other generally accepted service
available to the City for the purpose of providing information with respect to called bonds and
recognized or acceptable in accordance with current guidelines of the Securities and Exchange
Commission.
Interest Fund
"Interest Fund" means the fund by that name established pursuant to the Indenture that is held
by the Trustee.
Interest Payment Date
"Interest Payment Date" means any June 1 or December 1, commencing June 1, 2018.
Law
"Law" means (1) the Freeholder’s Charter of the City and the City of Tulare Revenue Bond
Law, enacted by Ordinance No. 1030, adopted by the Council of the City on February 1, 1972, as
amended and/or (2) Articles 10 and 11 of Chapter 3 of Part 1 of Division 2 (commencing with Section
53570) of the California Government Code (commonly referred to as the Refunding Bond Law).
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Letter of Representations
"Letter of Representations" means a letter of the City and the Trustee delivered to and accepted
by the Depository at or prior to the issuance of any Book-Entry Bonds setting forth the basis on which
the Depository serves as depository for such Book-Entry Bonds, as originally executed or as it may be
supplemented or revised or replaced by a letter to a substitute depository.
Maximum Annual Debt Service
"Maximum Annual Debt Service" means, as of any date of calculation, the largest Annual Debt
Service during the period from the date of such calculation through the final maturity date of all Parity
Obligations.
Municipal Bond Insurance Policy
"Municipal Bond Insurance Policy" means the policy or policies of municipal bond insurance
or other unconditional credit enhancement issued by a Bond Insurer.
Moody's
"Moody's" means Moody's Investors Service, and its successors and assigns, except that if such
corporation shall be dissolved or liquidated or shall no longer perform the services of a municipal
securities rating agency, then the term "Moody's" shall be deemed to refer to any other nationally
recognized municipal securities rating agency selected by the City.
Nominee
"Nominee" means the nominee of the Depository, which may be the Depository, as determined
from time to time pursuant to the Indenture.
Operation and Maintenance Costs
"Operation and Maintenance Costs" means the reasonable and necessary costs paid or incurred
by the City for maintaining and operating the System, determined in accordance with Generally
Accepted Accounting Principles, including all reasonable expenses of management and repair and all
other expenses necessary to maintain and preserve the System in good repair and working order, and
including all administrative costs of the City that are charged directly or apportioned to the operation
of the System, such as salaries and wages of employees, overhead, taxes (if any) and insurance
premiums (including payments required to be paid into any self-insurance funds), and including all
other reasonable and necessary costs of the City or charges required to be paid by it to comply with the
terms of the Indenture or of any Supplemental Indenture or of any resolution authorizing the execution
of any Parity Obligations, such as compensation, reimbursement and indemnification of the Trustee
and fees and expenses of Independent Certified Public Accountants; but excluding in all cases (i)
payment of Parity Obligations and Subordinate Obligations, (ii) costs of capital additions,
replacements, betterments, extensions or improvements which under Generally Accepted Accounting
Principles are chargeable to a capital account, and (iii) depreciation, replacement and obsolescence
charges or reserves therefor and amortization of intangibles.
Outstanding
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"Outstanding," when used as of any particular time with reference to Bonds, means (subject to
the provisions of the Indenture) all Bonds issued and delivered under the Indenture except:
(1)

Bonds theretofore cancelled by the Trustee or surrendered to the Trustee for cancellation;

(2)

Bonds paid or deemed to have been paid within the meaning of the Indenture; and

(3)
Bonds in lieu of or in substitution for which other Bonds shall have been executed, issued and
delivered by the City pursuant to the Indenture.
Owner
"Owner" means the registered owner of any Outstanding Bond as per the registration books
required to be maintained pursuant to the Indenture.
Parity Obligations
"Parity Obligations" means (1) the Bonds and (2) all obligations of the City, the payments
under which are secured by a pledge of the System Net Revenues on a parity with payments of principal
of and interest on the Bonds as provided under the Indenture.
Parity Obligation Payments
"Parity Obligation Payments" means the payments scheduled to be paid by the City under and
pursuant to the Parity Obligations, which payments are secured by a pledge of System Net Revenues
on a parity with the Bonds as provided in the Indenture.
Principal Fund
"Principal Fund" means the fund by that name, established pursuant to the Indenture that is
held by the Trustee.
Principal Payment Date
"Principal Payment Date" means any May 15 on which the principal of the Bonds is scheduled
to be paid.
Rate Stabilization Fund
"Rate Stabilization Fund" means the fund by that name established pursuant to the Indenture.
Rating Agency or Agencies
"Rating Agency" or “Rating Agencies” means as applicable Fitch, Moody’s and/or S&P to the
extent one or more of such rating agencies is then rating the Bonds (or if no such rating agency is then
rating the Bonds, then one of such rating agencies selected by the City).
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Rebate Fund
"Rebate Fund" means the fund by that name, established pursuant to the Code and the Indenture
that is held by the Trustee.
Record Date
"Record Date" means the close of business on the fifteenth (15th) day of the month
preceding any Interest Payment Date, whether or not such day is a Business Day.
Reserve Fund
"Reserve Fund" means the fund by that name established pursuant to the Indenture that is held
by the Trustee.
Reserve Fund Requirement
"Reserve Fund Requirement" shall mean the aggregate amount, as calculated from time to time
with respect to the Bonds, equal to the least of (i) maximum annual debt service on the Bonds (based
on a year ending June 30), (ii) 125% of average annual debt service on the Bonds (based on a year
ending June 30) or (iii) 10% of the original principal amount of the Bonds or, if more than a de minimis
of original issue discount or premium on such Bonds under the Code, 10% of the issue price of the
Bonds.
Securities Depositories
"Securities Depositories" means The Depository Trust Company, and in accordance with then
current guidelines of the Securities and Exchange Commission, such other addresses or such other
securities depositories as the City designates in written notice filed with the Trustee.
S&P
"S&P" means S&P Global Ratings, and its successors or assigns, except that if such corporation
shall be dissolved or liquidated or shall no longer perform the functions of a municipal securities rating
agency, then the term "S&P" shall be deemed to refer to any other nationally recognized municipal
securities rating agency selected by the City.
Supplemental Indenture
"Supplemental Indenture" means any indenture then in full force and effect which has been
entered into by the City and the Trustee, amendatory of or supplemental hereto; but only if and to the
extent that such Supplemental Indenture is specifically authorized under the Indenture.
System
"System" means the whole and each and every part of the water system of the City, including
the portion thereof existing on the date of the Indenture, and including all additions, betterments,
extensions and improvements to such system or any part thereof hereafter acquired or constructed.
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System Net Revenues
"System Net Revenues" means for any period, System Revenues less Operation and
Maintenance Costs for such period; provided that certain adjustments in the amount of System Net
Revenue deemed collected during a Fiscal Year may be made in connection with amounts deposited
in the Rate Stabilization Fund as provided in the Indenture.
System Revenue Fund
"System Revenue Fund" means the fund by that name created pursuant to the Indenture.
System Revenues
"System Revenues" means all gross income and revenue received or receivable by the City
from the ownership or operation of the System, determined in accordance with Generally Accepted
Accounting Principles, including all fees, rates, charges (including connection fees) and all amounts
paid under any contracts received by or owed to the City in connection with the operation of the System
and all proceeds of insurance relating to the System and all other income and revenue howsoever
derived by the City from the ownership or operation of the System or arising from the System.
Tax Certificate
"Tax Certificate" means the certificate, executed by the City and dated the date of the original
issuance and delivery of the Bonds, with respect to the requirements of certain provisions of the Code,
as such certificate may from time to time be modified or supplemented in accordance with the terms
thereof.
Trustee
"Trustee" means U.S. Bank National Association, a national banking association, duly
organized and existing under the laws of the United States of America, appointed by the City and acting
as an independent trustee with the duties and powers provided under the Indenture, and its successors
or assigns, or any other corporation or association which may at any time be substituted in its place as
provided in the Indenture.
Written Request of the City
"Written Request of the City" means an instrument in writing signed by the Mayor, ViceMayor, City Manager or their designee, or by any other officer of the City duly authorized by the City
for that purpose, such authorization to be evidenced at the request of the Trustee by a certificate
verifying the specimen signatures of such officers.
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SUMMARY OF INDENTURE
The following is a summary of certain of the provisions of the Indenture. This summary is not
intended to be comprehensive or definitive, and reference is made to the actual document for the
complete terms thereof.
Liability of City Limited to System Revenues and Other Funds.
Notwithstanding anything contained in the Indenture, the City shall not be required to advance
any money derived from any source of income other than the System Revenues, the System Revenue
Fund and the other funds as provided herein for the payment of the interest on or the principal of or
the redemption premiums, if any, on the Bonds or for the observance or performance of any
agreements, conditions, covenants or terms contained herein.
The Bonds are limited obligations of the City and are payable, as to interest thereon and
principal thereof and redemption premiums, if any, thereon, exclusively from the System Net Revenues
and such other funds as provided hereunder, and the City is not obligated to pay them except from the
System Revenues and such other funds. The obligation of the City to pay interest on, principal of and
redemption premiums on, if any, the Bonds is a special obligation of the City payable solely from the
System Net Revenues, and does not constitute a debt of the City or of the State of California or of any
political subdivision thereof in contravention of any constitutional or statutory debt limitation or
restriction.
System Revenue Fund, Cost of Issuance Fund, Rebate Fund and Project Fund
System Revenue Fund. The City agrees and covenants that all System Revenues shall be
received by the City in trust under the Indenture and shall be deposited when and as received in a
special fund designated as the "System Revenue Fund," which fund is established under the Indenture
and which fund the City agrees and covenants to maintain and to hold separate and apart from other
funds so long as any Bonds remain Outstanding. To the extent the City has an existing fund or funds
which satisfies the foregoing requirements, then such fund or funds shall be deemed to be the "System
Revenue Fund" and the City shall not be required to create a new fund. The City may maintain separate
accounts within the System Revenue Fund.
Project Fund. The Indenture establishes a Project Fund. The moneys in the Project Fund,
including earnings on the investment thereof, shall be used in the manner provided by law for the
purpose of paying the costs of the acquisition, construction, improvement and financing of the System,
including engineering, inspection, legal fees, rate studies and all other costs incidental to or connected
with such acquisition, construction, improvement and financing, and reimbursement to the City for all
moneys advanced by the City for the acquisition, construction, improvement and financing of said
System. The City shall requisition moneys from the Project Fund by delivering a written request of
the City to the Trustee setting forth the amount to be paid, the purpose for which such amount is to be
paid and that such payment is a proper charge against the Project Fund. Any balance remaining in the
Project Fund after the date of completion of said acquisition, construction, improvement and financing
of said System, as certified in a Certificate of the City furnished to the Trustee, shall be transferred by
the Trustee as directed by the City in writing, after consultation with Bond Counsel. When all moneys
have been expended in the Project Fund, such fund shall be closed by the Trustee.
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Rebate Fund. Under the Indenture, the Trustee shall establish a separate fund for the Bonds
designated the "Rebate Fund." Within the Rebate Fund, the Trustee shall maintain such other accounts
as it is instructed by the City as shall be necessary in order to comply with the terms and requirements
of the Tax Certificate. Absent an Opinion of Bond Counsel that the exclusion from gross income for
federal income tax purposes of interest on the Bonds will not be adversely affected, the City shall cause
to be deposited in the Rebate Fund such amounts as are required to be deposited therein pursuant to
the Indenture and the Tax Certificate. Subject to the transfer provisions provided in the Indenture, all
money at any time deposited in the Rebate Fund shall be held by the Trustee in trust for payment to
the United States Treasury, and no other person shall have any rights in or claim to such money. All
amounts on deposit in the Rebate Fund for the Bonds shall be governed by the Indenture and the Tax
Certificate for the Bonds, unless and to the extent that the City delivers to the Trustee an Opinion of
Bond Counsel that the exclusion from gross income for federal income tax purposes of interest on the
Bonds will not be adversely affected if such requirements are not satisfied. The Trustee shall be
deemed conclusively to have complied with such provisions if it follows the directions of the City
including supplying all necessary information in the manner provided in the Tax Certificate, shall not
be required to take any actions thereunder, in the absence of written directions by the City, and shall
have no liability or responsibility to enforce compliance by the City with the terms of the Tax
Certificate. The Trustee shall have no responsibility to make any independent calculations or
determinations or to review the City's calculations under the Indenture.
Discharge of Bonds. If there shall be paid, to the Owners of all or a portion of the Outstanding
Bonds the interest thereon and principal thereof and redemption premiums, if any, thereon at the times
and in the manner stipulated therein and herein, then the owners of such Bonds shall cease to be entitled
to the pledge of System Net Revenues as provided herein, and all agreements, covenants and other
obligations of the City to the Owners of such Bonds hereunder shall thereupon cease, terminate and
become void and be discharged and satisfied. In such event, the Trustee shall execute and deliver all
such instruments as may be desirable to evidence such discharge and satisfaction, and the Trustee shall
pay over or deliver to the City all money or securities held by it pursuant hereto which secure only
such Bonds (or are properly allocable under the terms hereof to such Bonds to be defeased) which are
not required for the payment of such interest, principal and redemption premiums, if any, on such
Bonds, other than the money, if any, in the Rebate Fund.
Any Outstanding Bonds for the payment of which money shall have been set aside to be held
in trust by the Trustee for such payment at the maturity or redemption date thereof shall be deemed, as
of the date of such setting aside, to have been paid within the meaning and with the effect expressed in
the first paragraph of this Section.
Any Outstanding Bonds shall prior to the maturity date thereof be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this Section if (1) there shall
have been deposited with the Trustee either money in an amount which shall be sufficient, or
Authorized Investments identified in paragraph 1(a) of the definition thereof ("Federal Securities")
which are not subject to redemption prior to maturity (including any Federal Securities issued or held
in book-entry form on the books of the Department of Treasury of the United States of America) the
interest on and principal of which when paid will provide money which, together with the money, if
any, deposited with the Trustee at the same time, shall be sufficient (as evidenced by a report of an
Independent Certified Public Accountant obtained by the City and filed with the Trustee) to pay when
due the interest due and to become due on such Bonds on and prior to the maturity date or redemption
date thereof, and the principal of and redemption premiums, if any, on such Bonds on the maturity date
or redemption date thereof, and (2) the City shall have given the Trustee a Written Request of the City
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containing irrevocable instructions to mail, as soon as practicable, a notice to the Owners of such Bonds
that the deposit required by (1) above has been made with the Trustee and that such Bonds are deemed
to have been paid in accordance with this Section and stating the maturity date or redemption date upon
which money is to be available for the payment of the principal of and redemption premiums, if any,
on such Bonds; provided, that neither the Federal Securities nor any money deposited with the Trustee
pursuant to this Section nor any interest or principal payments on any such Federal Securities shall be
withdrawn or used for any purpose other than, and such Federal Securities shall be held in trust for,
the payment of the interest on and principal of and redemption premiums, if any, on such Bonds as
provided herein; and provided further, that any cash received from such interest or principal payments
on such Federal Securities deposited with the Trustee, if not then needed for such purpose, shall, to the
extent practicable, be reinvested as specified in a Written Request of the City in Federal Securities
maturing at times and in amounts sufficient to pay when due the interest on and principal of and
redemption premiums, if any, on such Bonds on and prior to such maturity date or redemption date
thereof, and interest earned from such reinvestments shall be deposited in the Debt Service Fund.
Events of Default and Acceleration of Maturities.
If one or more of the following events (each, an "Event of Default") shall happen, that is to
say:

(a)
If default shall be made in the due and punctual payment of the interest
on any Bond or when and as the same shall become due and payable; or

(b)
If default shall be made in the due and punctual payment of the
principal of any Bond (including any sinking fund payments) when and as the same shall become
due and payable, whether at maturity as therein expressed, by declaration or otherwise; or

(c)
If default shall be made by the City in the performance of any of the
other agreements or covenants required under the Indenture to be performed by it, and such
default shall have continued for a period of sixty (60) days after the City shall have been given
notice in writing of such default by the Trustee; provided that such default shall not constitute
an Event of Default under the Indenture, if the City shall commence to cure such default within
such sixty (60) day period and thereafter diligently and in good faith shall proceed to cure such
default within a reasonable period of time; or
(d)
If the City shall file a petition or answer seeking arrangement or
reorganization under the federal bankruptcy laws or any other applicable law of the United States
of America or any state therein, or if a court of competent jurisdiction shall approve a petition
filed with or without the consent of the City seeking arrangement or reorganization under the
federal bankruptcy laws or any other applicable law of the United States of America or any state
therein, or if under the provisions of any other law for the relief or aid of debtors any court of
competent jurisdiction shall assume custody or control of the City or of the whole or any
substantial part of its property; or
(e)
If payment of the principal or interest of any Parity Obligations is in
default or accelerated in accordance with its terms;
then, and in each and every such case during the continuance of such Event of Default, the
Trustee may, and upon the written request of the Owners of not less than twenty-five per cent (25%)
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in aggregate principal amount of the Bonds at the time Outstanding, shall, by notice in writing to the
City, declare the principal of the Bonds then Outstanding, and the interest accrued thereon, to be due
and payable immediately, and upon any such declaration the same shall become and shall be
immediately due and payable, anything contained in the Indenture or in the Bonds to the contrary
notwithstanding; provided, that if, at any time after the principal of the Bonds shall have been so
declared due and payable and before any judgment or decree for the payment of the money due shall
have been obtained or entered, there shall be deposited with the Trustee a sum sufficient to pay all
principal on the Bonds matured prior to such declaration and all matured installments of interest (if
any) upon all the Bonds, and the expenses of the Trustee, including attorneys' fees, together with
interest on any such amounts advanced as provided under the Indenture, and any and all other defaults
known to the Trustee (other than in the payment of interest and principal on the Bonds due and payable
solely by reason of such declaration) shall have been made good or cured or provision shall have been
made therefor, then, and in every such case, the Owners of at least a majority in aggregate principal
amount of the Bonds then Outstanding, by written notice to the City and to the Trustee, may, on behalf
of the Owners of all the Bonds, rescind and annul such declaration and its consequences; except that
no such rescission or annulment shall extend to or shall affect any subsequent default or shall impair
or exhaust any right or power consequent thereon.
Application of Funds Upon Acceleration.
All money in the accounts and funds provided for under the Indenture upon the date of the
declaration of acceleration by the Trustee as provided in the Indenture, and all System Revenues
thereafter received by the City under the Indenture, shall be transmitted to the Trustee and shall be
applied by the Trustee in the following order:
First, to the payment of the costs, fees and expenses of the Trustee, if any, including reasonable
compensation to its agents, attorneys and counsel, and thereafter to the payment of the costs and
expenses of the Owners in providing for the declaration of such Event of Default, including reasonable
compensation to their agents, attorneys and counsel;
Second, to the payment of Operation and Maintenance Costs; and
Third, upon presentation of the Bonds, and the stamping thereon of the amount of the payment
if only partially paid, or upon the surrender thereof if fully paid, to the payment of the whole amount
then owing and unpaid upon the Bonds for interest and principal and in case such money shall be
insufficient to pay in full the whole amount so owing and unpaid upon such Bonds then to the payment
of such interest, principal, interest on overdue interest and principal and without preference or priority
among such interest, principal, interest on overdue interest and principal and, ratably to the aggregate
of such interest and principal and to the payment of any Parity Obligations.
Insurance.
The City will procure and maintain at all times insurance on the System against such risks
(including accident to or destruction of the System) as are usually insured in connection with operations
similar to the System and, to the extent such insurance is available for reasonable premiums from a
reputable insurance company, such insurance shall be adequate in amount and, as to the risks insured
against, shall be maintained with responsible insurers; provided, that such insurance coverage may be
satisfied under a self-insurance program which is actuarially sound.
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The City shall procure and maintain or cause to be procured and maintained public liability
insurance covering claims against the City (including its directors, officers and employees) for bodily
injury or death, or damage to property occasioned by reason of the City's operations, including any use
of the System, and such insurance shall afford protection in such amounts as are usually covered in
connection with operations similar to the System; provided, that such insurance coverage may be
satisfied under a self-insurance program which is actuarially sound.
Procedure for Amendment of the Indenture.
The Indenture and the rights and obligations of the City and of the Owners under the
Indenture may be amended at any time by a Supplemental Indenture which shall become binding
when the written consents of the Owners of at least sixty per cent (60%) in aggregate principal
amount of the Bonds then Outstanding (exclusive of Bonds disqualified as provided in the Indenture)
are filed with the Trustee; [provided no consent of the Owners shall be required if the Bond Insurer
consents to the amendment]. No such amendment shall (1) extend the maturity of or reduce the
interest rate on, or otherwise alter or impair the obligation of the City to pay the interest or principal
or redemption premium, if any, of any Bond, without the express written consent of the Owner of the
affected Bond, or (2) permit the creation by the City of any mortgage, pledge or lien upon the System
Net Revenues superior to or on a parity with the pledge and lien created under the Indenture for the
benefit of the Bonds, or (3) reduce the percentage of Bonds required for the written consent to any
such amendment, or (4) modify the rights or obligations of the Trustee without its prior written assent
thereto.
The Indenture and the rights and obligations of the City and of the Owners may also be
amended at any time by a Supplemental Indenture which shall become binding upon execution, without
the consent of any Owners, but only to the extent permitted by law and only for any one or more of the
following purposes:

(a)
To add to the agreements and covenants of the City other agreements
and covenants thereafter to be observed, or to surrender any right or power under the Indenture
reserved to or conferred upon the City;
(b)
To make such provisions for the purpose of curing any ambiguity, or
of curing, correcting or supplementing any defective provision, or in regard to questions arising
under the Indenture, as may deem necessary or desirable and not inconsistent with the Indenture
or therewith, and which shall not materially adversely affect the interests of the Owners of the
Outstanding Bonds;
(c)
To modify, amend or supplement the Indenture in such manner as to
permit the qualification of the Indenture under the Trust Indenture Act of 1939, as amended, or
any similar federal statute hereafter in effect, and to add such other terms, conditions and
provisions as may be permitted by said act or similar federal statute, and which shall not
materially adversely affect the interests of the Owners of the Bonds;
(d)
To maintain the exclusion under the Code of interest on the Bonds
from gross income for federal income tax purposes;

(e)
To the extent necessary to maintain any then-existing rating by the
Rating Agency or Agencies then rating the Bonds; or
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(f)
For any other purpose that does not materially adversely affect the
interests of the Owners of the Outstanding Bonds.
Investment of Money in Funds and Accounts.
Unless otherwise directed by the City, the Trustee is directed under the Indenture to invest all
money in the Costs of Issuance Fund, the Interest Fund, the Principal Fund, or the Rebate Fund in the
Authorized Investments described in subparagraph (7) of the definition thereof.
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APPENDIX B
COMPREHENSIVE ANNUAL FINANCIAL REPORT OF THE CITY
FOR FISCAL YEAR ENDING JUNE 30, 2018

APPENDIX C
PROPOSED FORM OF BOND COUNSEL OPINION
[Date of Delivery]

City of Tulare
Tulare, California
Re:

City of Tulare, California Water Revenue Bonds, Series 2019

Ladies and Gentlemen:
We have acted as bond counsel in connection with the issuance by the City of Tulare (the
“City”) of its Water Revenue Bonds, Series 2019 (the "Bonds"). The Bonds are being issued
pursuant to the Charter of the City (the "Charter"), Articles 10 and 11 of Chapter 3, Part 1, Division
2 of Title 5 of the California Government Code (the “Law”), [Ordinance No. ___, adopted by the
City Council on ____________, 2019 (the “Ordinance”), Resolution No. ___, adopted by the City
Council on _________, 2019 (the "Resolution"), an Indenture, dated as of ____________, 2019
(the “Indenture”), by and between the City and U.S. Bank National Association, as trustee (the
“Trustee”).] Capitalized terms not otherwise defined herein shall have the meanings ascribed
thereto in the Indenture.
In our capacity as bond counsel, we have reviewed the Charter, the Law, the Ordinance,
the Resolution, the Indenture, certifications and resolutions of the City, the Trustee and others,
opinions of counsel to the City, and such other documents, opinions and instruments as we deemed
necessary to render the opinions set forth herein.
Certain requirements and procedures contained or referred to in the Indenture and other
relevant documents may be changed and certain actions may be taken or omitted under the
circumstances and subject to the terms and conditions set forth in such documents, upon the advice
or with the approving opinion of nationally recognized bond counsel. No opinion is expressed
herein as to any Bond or the interest thereon if any such change occurs or actions is taken or
omitted upon the advice or approval of counsel other than ourselves.
We have assumed the genuineness of all documents and signatures presented to us. We
have not undertaken to verify independently, and have assumed, the accuracy of the factual matters
represented, warranted or certified in the documents. Furthermore, we have assumed compliance
with all covenants and agreements contained in the Indenture. In addition, we call attention to the
fact that the rights and obligations under the Bonds and the Indenture are subject to bankruptcy,
insolvency, reorganization, arrangement, moratorium and other similar laws affecting creditors’
rights, to the application of equitable principles, to the exercise of judicial discretion in appropriate
cases and to the limitations on legal remedies against public agencies in the State of California.

Based on and subject to the foregoing, and in reliance thereon, as of the date hereof, we are
of the following opinions:
1.

The Bonds constitute the valid and binding special limited obligations of the City.

2.
The Indenture has been duly authorized, executed and delivered by, and constitutes
the valid and binding obligation of, the City. The Indenture creates a valid pledge, to secure the
payment of the principal of and interest on the Bonds and any Parity Debt, of the System Net
Revenues and certain other amounts held by the Trustee under the Indenture, as set forth in the
Indenture and subject to the provisions of the Indenture permitting the application thereof for the
purposes and on the terms and conditions set forth therein.
3.
The Bonds are special limited obligations of the City and are payable exclusively
from and are secured by a pledge of System Net Revenues and certain amounts held under the
Indenture.
4.
Under existing statutes and court decisions and assuming continuing compliance
with certain tax covenants described below, (i) interest on the Bonds is excluded from gross income
for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as
amended (the “Code”) and (ii) interest on the Bonds is not treated as a preference item in
calculating the alternative minimum tax imposed on individuals and corporations under the Code;
such interest, however, is included in the adjusted current earnings of certain corporations for
purposes of calculating the alternative minimum tax imposed on such corporations.
The Code establishes certain requirements that must be met subsequent to the issuance and
delivery of the Bonds in order that, for Federal income tax purposes, interest on the Bonds be not
included in gross income pursuant to Section 103 of the Code. These requirements include, but
are not limited to, requirements relating to the use and expenditure of proceeds of the Bonds,
restrictions on the investment of proceeds of the Bonds prior to expenditure and the requirement
that certain earnings be rebated to the Federal government. Noncompliance with such
requirements may cause interest on the Bonds to become subject to Federal income taxes taxation
retroactive to their date of issuance, irrespective of the date on which such noncompliance occurs
or is ascertained.
On the date of delivery of the Bonds, the City will execute a Tax Certificate (the “Tax
Certificate”) containing provisions and procedures pursuant to which such requirements can be
satisfied. In executing the Tax Certificate, the City covenants that it will comply with the
provisions and procedures set forth therein and that it will do and perform all acts and things
necessary or desirable to assure that interest paid on the Bonds will, for Federal income tax
purposes, be excluded from gross income.
In rendering the opinion in paragraph 4 hereof, we have relied upon and assumed (i) the
material accuracy of the representations, statements of intention and reasonable expectation, and
certifications of fact contained in the Tax Certificate with respect to matters affecting the status of
interest paid on the Bonds, and (ii) compliance by the City with the procedures and covenants set
forth in the Tax Certificate as to such tax matters.
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5.
Under existing statutes, interest on the Bonds is exempt from State of California
personal income taxes.
Except as stated in paragraphs (4) and (5) above, we express no opinion as to any other
Federal, state or local tax consequences arising with respect to the Bonds or the ownership or
disposition thereof. Furthermore, we express no opinion as the effect of any action hereafter taken
or not taken in reliance upon an opinion of other counsel on the exclusion from gross income for
Federal income tax purposes of interest on the Bonds, or under state and local tax law.
The foregoing opinions are qualified to the extent that the enforceability of the Bonds and
the Indenture may be limited by bankruptcy, moratorium, insolvency or other laws affecting
creditor’s rights or remedies and is subject to general principles of equity (regardless of whether
such enforceability is considered in equity or at law), to the exercise of judicial discretion in
appropriate cases and to the limitations on legal remedies against governmental entities in the State
of California.
We render our opinion under existing statutes and court decisions as of the date hereof, and
we assume no obligation to update, revise or supplement this opinion after the issue date to reflect
any action hereafter taken or not taken, or any facts or circumstances, or any change in law or in
interpretations thereof, or otherwise, that may hereafter arise or occur, or for any other reason.
Respectfully submitted,
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APPENDIX D
FORM OF CONTINUING DISCLOSURE AGREEMENT
This Continuing Disclosure Agreement (the "Disclosure Agreement"), dated as of [Date], is
executed and delivered by the City of Tulare ("City") and [Dissemination Agent] (the "Dissemination
Agent"), in connection with the execution and delivery of the above-entitled bonds (the "Bonds"). The
Bonds are being executed and delivered pursuant to an Indenture of Trust, dated as of [Date] (the
"Indenture") between the City and U.S. Bank National Association (the "Trustee"). The City and the
Dissemination Agent covenants and agrees as follows:
SECTION 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is being
executed and delivered by the City for the benefit of the Holders and Beneficial Owners of the Bonds
and in order to assist the Participating Underwriter in complying with S.E.C. Rule 15c2-12.
SECTION 2. Definitions. In addition to the definitions set forth in the Indenture, which
apply to any capitalized term used in this Disclosure Certificate unless otherwise defined herein, the
following capitalized terms shall have the following meanings:
"Annual Report" shall mean any Annual Report provided by the City pursuant to, and as
described in, Sections 3 and 4 of this Disclosure Certificate.
"Beneficial Owner" shall mean any person which (a) has the power, directly or indirectly, to
vote or consent with respect to, or to dispose of ownership of, any Bonds (including persons holding
Bonds through nominees, depositories or other intermediaries), or (b) is treated as the owner of any
Bonds for federal income tax purposes.
"Financial Obligation" shall mean "financial obligation" as such term is defined in the Rule.
"Dissemination Agent" shall mean the City, or any successor Dissemination Agent designated
in writing by the City and which has filed with the Trustee a written acceptance of such designation.
"Listed Events" shall mean any of the events listed in Section 5(a) of this Disclosure
Certificate.
"MSRB" shall mean the Municipal Securities Rulemaking Board.
"Official Statement" shall mean the Official Statement relating to the Bonds, dated
_____________, 2019.
"Participating Underwriter" shall mean the original purchaser of the Bonds required to comply
with the Rule in connection with offering of the Bonds.
"Rule" shall mean Rule 15c2-12 adopted by the Securities and Exchange Commission under
the Securities Exchange Act of 1934, as the same may be amended from time to time.
"State" shall mean the State of California.

SECTION 3.

Provision of Annual Reports.

(a)
The City shall, or shall cause the Dissemination Agent to, not later than March 1 of
each year, commencing with the report for the fiscal year ending June 30, 2019, provide to the MSRB
an Annual Report which is consistent with the requirements of Section 4 of this Disclosure Certificate.
The Annual Report may be submitted as a single document or as separate documents comprising a
package, and may cross-reference other information as provided in Section 4 of this Disclosure
Certificate; provided that the audited financial statements of the City may be submitted separately from
the balance of the Annual Report and later than the date required above for the filing of the Annual
Report if they are not available by that date. If the City's fiscal year changes, it shall give notice of
such change in the same manner as for a Listed Event under Section 5(c), and the Annual Report shall
be due the first day of the eighth month following the end of the fiscal year if the end of the fiscal year
is no longer June 30).
(b)
Not later than fifteen (15) Business Days prior to said date, the City shall provide the
Annual Report to the Dissemination Agent (if other than the City). If the City is unable to provide to
the MSRB an Annual Report by the date required in subsection (a), the City shall send a notice to the
MSRB in substantially the form attached as Exhibit A.
(c)
The Dissemination Agent shall (if the Dissemination Agent is other than the City), file
a report with the City certifying that the Annual Report has been provided pursuant to this Disclosure
Certificate, stating the date it was provided to the MSRB.
SECTION 4.
by reference the:

Content of Annual Reports. The City's Annual Report shall contain or include

1.
The audited financial statements of the City for the prior fiscal year, prepared
in accordance with generally accepted accounting principles as promulgated to apply to
governmental entities from time to time by the Governmental Accounting Standards Board. If
the City's audited financial statements are not available by the time the Annual Report is
required to be filed pursuant to Section 3(a), the Annual Report shall contain unaudited
financial statements in a format similar to the financial statements contained in the final Official
Statement, and the audited financial statements shall be filed in the same manner as the Annual
Report when they become available.
2.
A table showing the adopted rates, charges and fees of the City’s water system
as of the last fiscal year presented in a similar format as the table under the heading "Rates,
Charges and Fees" in the Official Statement; if rates and charges have been adopted since the
date of the Official Statement or the most recently filed annual report.
3,
Tables showing the revenues by account type and water consumption by
account type for the City’s water system by user group for the last fiscal year presented in a
similar format as the tables under the heading "Water Accounts and Revenues by Customer
Category” in the Official Statement.
4.
A table of the top ten customers of the City’s water system showing the amount
of the City's water system collected from each customers and percentage of gross revenues for
the last fiscal year in a similar format as the table under the heading "Top Ten Customers" in
the Official Statement.
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5.
A table showing System Net Revenues of the City’s water system and debt
service coverage on the Bonds and any Parity Debt for the last fiscal year presented in a similar
format as the table titled "Historical Operating Results" in the Official Statement.
Any or all of the items listed above may be included by specific reference to other documents,
including official statements of debt issues of the City or related public entities, which have been
submitted to each of the MSRB or the Securities and Exchange Commission. If the document included
by reference is a final official statement, it must be available from the MSRB. The City shall clearly
identify each such other document so included by reference.
SECTION 5.

Reporting of Significant Events.

(a)
Pursuant to the provisions of this Section 5, the City shall give, or cause to be
given, notice of the occurrence of any of the following events with respect to the Indenture or
its obligations in relation to the Bonds:
(1)

Principal and interest payment delinquencies;

(2)

Nonpayment related defaults, if material;

(3)
difficulties;

Unscheduled draws on debt service reserves reflecting financial

(4)
difficulties;

Unscheduled draws on credit enhancements reflecting financial

(5)

Substitution of credit or liquidity providers, or their failure to perform;

(6)
Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form
5701-TEB) or other material notices of determinations with respect to the tax status of
the Bonds, or other material events affecting the tax status of the Bonds;
(7)

Modifications to the rights of Bondholders, if material;

(8)

Bond calls, if material, and tender offers;

(9)

Defeasances;

(10) Release, substitution, or sale of property securing repayment of the
Bonds, if material;
(11)

Rating changes;

(12)

bankruptcy, insolvency, receivership or similar event of the City;

(13) the consummation of a merger, consolidation, or acquisition involving
the City or the sale of all or substantially all of the assets of the City, other than in the
ordinary course of business, the entry into a definitive agreement to undertake such an
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action or the termination of a definitive agreement relating to any such actions, other
than pursuant to its terms, if material;
(14) appointment of a successor or additional trustee or the change of name
of a trustee, if material;
(15) incurrence of a Financial Obligation of the City, if material, or
agreement to covenants, events of default, remedies, priority rights, or other similar
terms of a Financial Obligation of the City, any of which affect security holders, if
material; and
(16) default, event of acceleration, termination event, modification of terms,
or other similar events under the terms of a Financial Obligation of the City, any of
which reflect financial difficulties.
(c)
If a Listed Event occurs, the City shall provide, in a timely manner and in no
event in excess of ten (10) Business Days after the occurrence of such Listed Event, notice of
such Listed Event with the MSRB.
SECTION 6. Termination of Reporting Obligation. The City's obligations under this
Disclosure Certificate shall terminate upon the legal defeasance, prior redemption or payment in full
of all of the Installment Payments. If such termination occurs prior to the final maturity of the Bonds,
the City shall give notice of such termination in the same manner as for a Listed Event under
Section 5(c).
SECTION 7. Dissemination Agent. The City shall serve as the Dissemination Agent
hereunder. The City may, from time to time, appoint or engage a Dissemination Agent to assist it in
carrying out its obligations under this Disclosure Certificate, and may discharge any such Agent, with
or without appointing a successor Dissemination Agent. The Dissemination Agent shall not be
responsible in any manner for the content of any notice or report prepared by the City pursuant to this
Disclosure Certificate.
SECTION 8. Additional Information. Nothing in this Disclosure Certificate shall be deemed
to prevent the City from disseminating any other information, using the means of dissemination set
forth in this Disclosure Certificate or any other means of communication, or including any other
information in any Annual Report or notice of occurrence of a Listed Event, in addition to that which
is required by this Disclosure Certificate. If the City chooses to include any information in any Annual
Report or notice of occurrence of a Listed Event in addition to that which is specifically required by
this Disclosure Certificate, the City shall have no obligation under this Certificate to update such
information or include it in any future Annual Report or notice of occurrence of a Listed Event.
The City acknowledges and understands that other state and federal laws, including but not
limited to the Securities Act of 1933 and Rule 10b-5 promulgated under the Securities Exchange Act
of 1934, may apply to the City, and that under some circumstances compliance with this Disclosure
Certificate, without additional disclosures or other action, may not fully discharge all duties and
obligations of the City under such laws.
SECTION 9. Default. In the event of a failure of the City to comply with any provision of
this Disclosure Certificate, the sole legal remedy of any Holder or Beneficial Owner of the Bonds or
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the Participating Underwriter shall be an action to compel performance. A default under this Disclosure
Certificate shall not be deemed an Event of Default under the Indenture.
No Bondholder or Beneficial Owner may institute such action, suit or proceeding to compel
performance unless they shall have first delivered to the City satisfactory written evidence of their
status as such, and a written notice of and request to cure such failure, and the City shall have refused
to comply therewith within a reasonable time.
SECTION 10. Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the
City agrees, to the extent permitted by law, to indemnify and save the Dissemination Agent, its officers,
directors, employees and agents, harmless against any loss, expense and liabilities which it may incur
arising out of or in the exercise or performance of its powers and duties hereunder, including the costs
and expenses (including attorneys' fees) of defending against any claim of liability, but excluding
liabilities due to the Dissemination Agent's negligence or willful misconduct. The obligations of the
City under this Section shall survive resignation or removal of the Dissemination Agent and payment
of the Bonds.
SECTION 11. Amendment; Waiver. Notwithstanding any other provision of this Disclosure
Certificate, the City may amend this Disclosure Certificate, and any provision of this Disclosure
Certificate may be waived, provided that, in the opinion of nationally recognized bond counsel, such
amendment or waiver is permitted by the Rule. In the event of any amendment or waiver of a provision
of this Disclosure Certificate, the City shall describe such amendment in the same manner as for a
Listed Event under Section 5(c). The City shall obtain the consent of the Dissemination Agent for any
amendment of the Disclosure Certificate that affects the duties or obligations of the Dissemination
Agent.
SECTION 12.

Transmission of Notices, Documents and Information.

(a) Unless otherwise required by the MSRB, all notices, documents and information provided
to the MSRB shall be provided to the MSRB’s Electronic Municipal Markets Access (EMMA) system,
the current Internet Web address of which is www.emma.msrb.org.
(b)
All notices, documents and information provided to the MSRB shall be provided in an
electronic format as prescribed by the MSRB and shall be accompanied by identifying information as
prescribed by the MSRB.
SECTION 12. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit of
the City, the Dissemination Agent, the Participating Underwriter and Holders and Beneficial Owners
from time to time of the Bonds, and shall create no rights in any other person or entity.
Dated as of [Date]
CITY OF TULARE

By
Finance Director/Treasurer
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EXHIBIT A
NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT
Name of Obligated Party:

City of Tulare

Name of Bond Issue:

$[Principal Amount]
City of Tulare, California
Water Revenue Bonds, Series 2019

Date of Issuance:

[Date]

NOTICE IS HEREBY GIVEN that an Annual Report with respect to the above-named Bonds was
not released by the City by the date required in the Continuing Disclosure Agreement. [The City
anticipates that the Annual Report will be filed by _____________.]
Dated:_______________
CITY OF TULARE
By [form only; no signature required]
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APPENDIX E
BOOK ENTRY PROVISIONS
The information in this Appendix E concerning The Depository Trust Company ("DTC") and DTC's
book entry system has been obtained from DTC and the City, the Underwriter and the Trustee take no
responsibility for the completeness or accuracy thereof. The City cannot and does not give any assurances that
DTC, DTC Participants or Indirect Participants will distribute to the Beneficial Owners (a) payments of interest,
principal or premium, if any, with respect to the Bonds, (b) certificates representing ownership interest in or
other confirmation or ownership interest in the Bonds, or (c) redemption or other notices sent to DTC or Cede &
Co., its nominee, as the registered owner of the Bonds, or that they will so do on a timely basis, or that DTC,
DTC Participants or DTC Indirect Participants will act in the manner described in this Appendix. The current
"Rules" applicable to DTC are on file with the Securities and Exchange Commission and the current
"Procedures" of DTC to be followed in dealing with DTC Participants are on file with DTC.
The Depository Trust Company ("DTC") will act as securities depository for the Bonds. The Bonds will
be issued as fully-registered securities registered in the name of Cede & Co. (DTC's partnership nominee) or
such other name as may be requested by an authorized representative of DTC. One fully-registered Bond
certificate will be issued for each Series of Bonds, each in the aggregate principal amount of such issue, and will
be deposited with DTC.
DTC is a limited-purpose trust company organized under the New York Banking Law, a "banking
organization" within the meaning of the New York Banking Law, a member of the Federal Reserve System, a
"clearing corporation" within the meaning of the New York Uniform Commercial Code, and a "clearing agency"
registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934. DTC holds and
provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal
debt issues, and money market instruments (from over 100 countries) that DTC's participants ("Direct
Participants") deposit with DTC. DTC also facilitates the post-trade settlement among Direct Participants of
sales and other securities transactions in deposited securities, through electronic computerized book entry
transfers and pledges between Direct Participants' accounts. This eliminates the need for physical movement of
securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks,
trust companies, clearing corporations, and certain other organizations. DTC is a wholly-owned subsidiary of
The Depository Trust & Clearing Corporation ("DTCC"). DTCC is the holding company for DTC, National
Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which are registered clearing
agencies. DTCC is owned by the users of its regulated subsidiaries. Access to the DTC system is also available
to others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing
corporations that clear through or maintain a custodial relationship with a Direct Participant, either directly or
indirectly ("Indirect Participants"). DTC is rated "AA+" by Standard & Poor's. The DTC Rules applicable to its
Participants are on file with the Securities and Exchange Commission. More information about DTC can be
found at www.dtcc.com and www.dtc.org; nothing contained in such websites is incorporated into this Official
Statement.
Purchases of Bonds under the DTC system must be made by or through Direct Participants, which will
receive a credit for the Bonds on DTC's records. The ownership interest of each actual purchaser of each Bond
("Beneficial Owner") is in turn to be recorded on the Direct and Indirect Participants' records. Beneficial Owners
will not receive written confirmation from DTC of their purchase. Beneficial Owners are, however, expected to
receive written confirmations providing details of the transaction, as well as periodic statements of their holdings,
from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction. Transfers
of ownership interests in the Bonds are to be accomplished by entries made on the books of Direct and Indirect
Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing
their ownership interests in Bonds, except in the event that use of the book entry system for the Bonds is
discontinued.

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered
in the name of DTC's partnership nominee, Cede & Co., or such other name as may be requested by an authorized
representative of DTC. The deposit of Bonds with DTC and their registration in the name of Cede & Co. or such
other DTC nominee do not effect any change in beneficial ownership. DTC has no knowledge of the actual
Beneficial Owners of the Bonds; DTC's records reflect only the identity of the Direct Participants to whose
accounts such Bonds are credited, which may or may not be the Beneficial Owners. The Direct and Indirect
Participants will remain responsible for keeping account of their holdings on behalf of their customers.
Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants
to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be
governed by arrangements among them, subject to any statutory or regulatory requirements as may be in effect
from time to time. Beneficial Owners of Bonds may wish to take certain steps to augment the transmission to
them of notices of significant events with respect to the Bonds, such as redemptions, tenders, defaults, and
proposed amendments to the Bond documents. For example, Beneficial Owners of Bonds may wish to ascertain
that the nominee holding the Bonds for their benefit has agreed to obtain and transmit notices to Beneficial
Owners. In the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar
and request that copies of notices be provided directly to them.
Redemption notices shall be sent to DTC. If less than all of the Bonds within an issue are being
redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct Participant in such
issue to be redeemed.
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Bonds
unless authorized by a Direct Participant in accordance with DTC's MMI Procedures. Under its usual procedures,
DTC mails an Omnibus Proxy to the City as soon as possible after the record date. The Omnibus Proxy assigns
Cede & Co.'s consenting or voting rights to those Direct Participants to whose accounts Bonds are credited on
the record date (identified in a listing attached to the Omnibus Proxy).
Payments of principal of, premium, if any, and interest on the Bonds will be made to Cede & Co., or
such other nominee as may be requested by an authorized representative of DTC. DTC's practice is to credit
Direct Participants' accounts upon DTC's receipt of funds and corresponding detail information from the
Authority, the County or the Trustee, on payable date in accordance with their respective holdings shown on
DTC's records. Payments by Participants to Beneficial Owners will be governed by standing instructions and
customary practices, as is the case with securities held for the accounts of customers in bearer form or registered
in "street name," and will be the responsibility of such Participant and not of DTC, the Trustee, the County or
the Authority, subject to any statutory or regulatory requirements as may be in effect from time to time. Payment
of principal of, premium, if any, and interest on the Bonds to Cede & Co. (or such other nominee as may be
requested by an authorized representative of DTC) is the responsibility of the County or the Trustee,
disbursement of such payments to Direct Participants will be the responsibility of DTC, and disbursement of
such payments to the Beneficial Owners will be the responsibility of Direct and Indirect Participants.
THE CITY, THE UNDERWRITER AND THE TRUSTEE WILL NOT HAVE ANY
RESPONSIBILITY OR OBLIGATION TO DTC PARTICIPANTS, INDIRECT PARTICIPANTS OR
BENEFICIAL OWNERS WITH RESPECT TO THE PAYMENTS OR THE PROVIDING OF NOTICE TO
DTC PARTICIPANTS, INDIRECT PARTICIPANTS OR BENEFICIAL OWNERS OR THE SELECTION OF
BONDS FOR PREPAYMENT.
None of the City, the Underwriter or the Trustee can give any assurances that DTC, DTC Participants,
Indirect Participants or others will distribute payments of principal of, premium, if any, and interest on the Bonds
paid to DTC or its nominee, as the registered Owner, or any redemption or other notice, to the Beneficial Owners
or that they will do so on a timely basis or that DTC will serve and act in a manner described in this Official
Statement.
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DTC may discontinue providing its services as depository with respect to the Bonds at any time by
giving reasonable notice to the City or the Trustee. Under such circumstances, in the event that a successor
depository is not obtained, Bond certificates are required to be printed and delivered.
The City may decide to discontinue use of the system of book entry transfers through DTC (or a
successor securities depository). In that event, Bond certificates will be printed and delivered.
The information in this section concerning DTC and DTC's book entry system has been obtained from
sources that the City, the Trustee and the Underwriter believe to be reliable, but the City, the Trustee and the
Underwriter take no responsibility for the accuracy thereof.
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APPENDIX F
AREA STATISTICAL INFORMATION
The following information is provided to give prospective investors an overview of the City of
Tulare and the general economic condition of the City and Tulare County. Debt service on the 2019
Bonds is payable from the City’s System Net Revenues.

Population
The City of Tulare is the second largest city in the Tulare County with an estimated population of
66,967 as of January 1, 2019.
City of Tulare Population
Calendar Year
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Population
57,375
58,506
59,535
59,926
60,627
61,199
61,857
62,726
63,421
64,661
65,982
66,967

____________
Source: State of California, Department of Finance.

Annual Percent
Increase
2.57%
1.97%
1.76%
0.66%
1.17%
0.94%
1.08%
1.40%
1.11%
1.96%
2.15%
2.24%

Assessed Valuation
All property in Tulare County is assessed by the County Assessor, except public utility property and
railroads, which are assessed by the State Board of Equalization. Under the California Constitution,
property is assessed at 100% of full cash value. Property is assessed at its market value when
constructed or upon change of ownership. The value of property that does not change ownership may
be adjusted annually by not more than 2% to account for inflation. Assessed valuations do not reflect
market value.
The following table shows a history of assessed valuation for the City.

City of Tulare Assessed Value
Fiscal Year
Ended June 30,

Secured

Utility

2007
$2,700,640,190
$4,820,292
2008
3,239,720,598
3,715,327
2009
3,492,619,589
3,247,492
2010
3,439,006,802
3,653,677
2011
3,477,437,229
3,653,677
2012
3,375,171,709
3,653,677
2013
3,265,369,337
3,653,677
2014
3,344,992,202
2,859,722
2015
3,593,640,822
2,859,722
2016
3,789,718,353
2,859,722
2017
3,962,134,430
2,859,722
2018
4,096,151,430
3,323,768
2019
4,275,737,413
3,323,768
________________
Source: County of Tulare, Office of the Auditor-Controller.

Unsecured
$ 98,180,959
117,457,704
122,421,553
124,029,765
121,687,296
128,438,485
133,272,910
136,958,939
134,753,531
143,801,821
151,219,467
208,318,421
209,716,581

Total Assessed
Value (Net of
Exemptions)
$2,803,641,441
3,360,893,629
3,618,288,634
3,566,690,244
3,602,778,202
3,507,263,871
3,402,295,924
3,484,810,863
3,731,254,075
3,936,379,896
4,115,943,619
4,307,793,619
4,488,777,762
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Direct and Overlapping Debt
The statement of direct and overlapping debt (the "Debt Report") set forth below was prepared
by California Municipal Statistics, Inc., and is dated as of June 30, 2019. The Debt Report includes
only such information as has been reported to California Municipal Statistics, Inc. by the issuers of the
debt described therein and by others. The Debt Report is included for general information purposes
only. The County has not independently verified its completeness or accuracy and makes no
representations in connection therewith.
CITY OF TULARE
2018-19 Assessed Valuation: $4,488,777,762
Total Debt
City’s Share of
OVERLAPPING TAX AND ASSESSMENT DEBT:
6/30/19
% Applicable (1) Debt 6/30/19
College of Sequoias Tulare School Facilities Improvement District
$32,041,093
48.784%
$15,630,927
Tulare Union High School District
21,235,532
63.202 13,421,281
Liberty School District
604,691 8.861
53,582
Buena Vista School District 80,000 0.401
321
Tulare Local Health Care District
82,855,000
61.441 50,906,941
TOTAL OVERLAPPING TAX AND ASSESSMENT DEBT
$80,013,052
DIRECT AND OVERLAPPING GENERAL FUND DEBT:
Tulare County General Fund Obligations
$ 32,315,000
12.831% $ 4,146,338
Tulare County Pension Obligation Bonds
242,115,000
12.831 31,065,776
Tulare County Board of Education Certificates of Participation 33,885,000
12.831 4,347,784
College of Sequoias General Fund Obligations 5,015,000
13.902 697,185
Tulare School District General Fund Obligations
8,401,632
94.726 7,958,530
Liberty School District General Fund Obligations
2,410,000
8.861
213,550
City of Tulare General Fund Obligations 25,635,000
100.
25,635,000
TOTAL DIRECT AND OVERLAPPING GENERAL FUND DEBT
$74,064,163
OVERLAPPING TAX INCREMENT DEBT (Successor Agency):
$19,990,000
TOTAL DIRECT DEBT
TOTAL OVERLAPPING DEBT

$19,990,000

100.

%

$25,635,000
$148,432,215

COMBINED TOTAL DEBT

$174,067,215 (2)

(1) The percentage of overlapping debt applicable to the city is estimated using taxable assessed property value.
Applicable percentages were estimated by determining the portion of the overlapping district's assessed value that is
within the boundaries of the city divided by the district's total taxable assessed value.
(2) Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease
obligations.
Ratios to 2018-19 Assessed Valuation:
Total Overlapping Tax and Assessment Debt 1.78%
Total Direct Debt ($25,635,000) 0.57%
Combined Total Debt
3.88%
Ratios to Redevelopment Successor Agency Incremental Valuation ($658,839,511):
Total Overlapping Tax Increment Debt
3.03%
KD:($500)
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_____________
Source: California Municipal Statistics, Inc.

Personal Income
The following table shows personal income and per capita income for the City of Tulare. Personal
income increased __% and per capita income increased ___% over the years [Date] through [Date].
City of Tulare Personal Income & Per Capita Income
City of Tulare Income
2014
$1,129,509
1.3%
4.0%

Personal Income ($000)
Annual Change
Cumulative Change
Per Capita Income
Annual Change
Cumulative Change

2015
$1,134,393
0.4%
4.4%

2016
$-%
-%

2017
$-%
-%

$18,336
0.4%
1.9%

$-%
-%

$-%
-%

$18,260
0.3%
1.5%

_________________
Source: City of Tulare

Building Activity
The following table summarizes building permit valuations and the number of new single family and
multi-family residential permits for the City of Tulare in recent calendar years. The table includes yearto-date data for 2019 from January 1 through [Date], 2019.
City of Tulare Building Valuation and Permits
City of Tulare Building Valuations and Permits
2015

2016

2017

2018

2019*

Building Valuation
New Residential Single Family
New Residential Multi-Family
Subtotal

$49,009,982
0
49,009,982

$52,945,655
1,152,000
54,097,655

$-

$-

$-

All Other

31,620,566

28,733,321

-

-

-

Total

$80,630,548

$82,830,976

$-

$-

$-

Number of Residential Permits
New Residential Single Family
New Residential Multi-Family
Total

277
0
277

303
1
304

-

-

-

_________________
*Year-to-date data from January 1, 2019 through
[Date], 2019.
Source: City of Tulare
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Employment
The City is part of the Visalia-Tulare-Porterville Standard Metropolitan Statistical Area which
encompasses Tulare County. The following tables summarize historical labor force and employment
information for the City and the County. [City and County unemployment rates have decreased every
year since 2010.]
City of Tulare Employment
Year
Labor Force
2005
21,400
2006
22,000
2007
22,500
2008
23,300
2009
23,500
2010
24,000
2011
24,000
2012
24,000
2013
23,800
2014
26,800
2015
27,600
2016
28,200
2017
2018
2019*
_________________

Employment
19,700
20,400
20,700
21,200
20,500
20,600
20,600
20,700
20,900
23,800
24,700
25,600
-

Unemployment
Rate
8.0%
7.2%
7.8%
9.1%
12.9%
14.5%
14.3%
13.5%
11.9%
11.2%
10.5%
9.3%
-%
-%
-%

Unemployment
1,700
1,600
1,800
2,100
3,000
3,500
3,400
3,200
2,800
3,000
2,900
2,600
-

Source: California Employment Development Department; not seasonally adjusted.
*2019 unemployment figures are preliminary figures for data reported as of [Date], 2019 only.

Tulare County Employment
Tulare County Employment

Civilian Labor Force
Civilian Employment
Civilian Unemployment
Civilian Unemployment Rate
Total Farm
Natural Resources, Mining &
Constr.
Manufacturing
Trade, Transportation &
Utilities
Finance & Insurance
Professional & Business
Services
Educational & Health
Services
Leisure & Hospitality
Other Services

2013
200,900
172,000
28,900
14.4%

2014
198,400
172,100
26,300
13.2%

2015
203,400
179,700
23,700
11.7%

2016
205,900
183,300
22,600
11.0%

-%

2017
-%

2018

35,100

34,700

38,700

38,300

-

-

4,200
11,600

4,500
12,000

4,900
12,200

5,400
12,900

-

-

26,700
2,700

27,200
2,700

28,000
2,700

28,700
2,800

-

-

10,000

9,300

9,700

11,000

-

-

12,700
12,700
3,200

13,600
13,600
3,400

13,700
13,700
3,400

14,600
11,400
3,500

-

-
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Government
Total, All Industries

30,000
148,200

29,400
149,300

30,300
157,000

31,400
160,000

-

-

_________________
Source: California Employment Development Department

Unemployment Rates
The following table shows historical annual unemployment rates for the City, County and State
along with data for [Month] 2019.
Historical Unemployment Rates 2012 to January 2017
(Annual Average)
2014
2015
2016
2017
California
7.5%
5.9%
5.4%
-%
Tulare County
13.2
11.7
11.0
City of Tulare
11.2
10.5
9.3
__________________
* Data for [Date] 2019 only.
Source: California Employment Development Department.

2018
-%
-

[Month].
2019*
-%
-

The following tables list the principal commercial and governmental employers located within the City
of Tulare.
City of Tulare Principal Commercial Employers 2018
Employer Name
Land O’Lakes.
Saputo Cheese USA, Inc.
J.D. Heiskell & Company
Haagen-Dazs (formerly Nestle)
Kraft USA Tulare
Wal-Mart
U.S. Cold Storage of California
Morris Levin & Sons Hardware
Ruan, Inc.
Southern California Edison
_________________

Employees
(Approx.)
600
530
350
300
250
225
200
200
180
120

Industry
Dairy Products
Cheese & Dairy Services
Grain Products
Ice Cream
Cheese & Dairy Services
Retail
Cold Food Storage
Hardware
Transportation Services
Utility Services

Source: City of Tulare
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Retail Sales
The following table shows a history of taxable sales within the County of Tulare. [From 2012 to 2017,
taxable sales in the County increased by over [Amount]%.]
County of Tulare Taxable Sales
2012

2013

2014

Total Taxable Sales ($000)
Tulare County
Annual Increase %
Cumulative Increase %

2015*

2016

2017

5,499,361
8.8%
22.3%

5,788,584
5.3%
28.7%

6,150,669
6.3%
36.8%

6,275,434
2.0%
39.6%

-%
-%

-%
-%

Total Outlets
Tulare County

8,525

8,334

8,351

9,160

-

-

_________________
Source: California State Board of Equalization.
*Beginning in 2015, the California State Board of Equalization
counted outlets by those that were active during quarterly reporting
periods. The outlet figure for 2015 is an average of four of such
quarterly periods of 2015. Beginning in 2015, the California State
Board of Equalization counted retailers that operate part-time with
store retailers.

The following table shows a history of taxable sales within the City of Tulare. [From 2012 to 2017,
taxable sales in the City increased by over [Amount]%.]
City of Tulare Taxable Sales
Taxable Sales & Total Outlets
2012
Total Taxable Sales ($000)
City of Tulare
Annual Increase or Decrease %
Cumulative Increase %

$812,978
7.4%
21.6%

2013

2014

2015

$847,033
4.2%
26.7%

$886,971
4.7%
32.7%

$870,389
(1.9%)
30.2%

2014

2015

$-%
-%

$-%
-%

_________________
Source: California State Board of Equalization.

The following table shows sales tax receipts for the City of Tulare. [From 2013 to 2018, sales tax receipts
increased by approximately [Amount]%.]
City of Tulare Taxable Sales Receipts
Taxable Sales & Total Outlets
2013

2014

2015

2016

2017

2018

Total Sales Tax Receipts
($000)
General Retail
Food Products
Transportation
Construction
Business to Business
Miscellaneous

$2,119
1,268
2,849
1,334
628
51

$2,153
1,261
2,906
1,588
686
51

$2,156
1,280
2,958
1,615
785
41

$2,154
1,336
2,830
1,680
682
38

$-

$-

Total

8,249

8,645

8,835

8,720

-

-
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Annual Increase or Decrease %
Cumulative Increase %

2.9%
16.4%

4.8%
22.0%

2.2%
24.7%

(1.3%)
23.1%

-%
-%

-%
-%

Agriculture
Tulare County is situated in the Central San Joaquin Valley, an area of approximately 1,800 square miles
that contains some of the most intensive and productive agricultural development in the world. The
strategic location makes Tulare very attractive to food processors and distributors because of the central
location and abundant supply of locally grown products. Tulare has consistently ranked as one of the top
counties in the United States for both milk production and total agricultural production.

World Ag Expo
In February of each year, the City of Tulare hosts the World Ag Expo (formerly the California Farm
Equipment Show and International Exposition). This massive trade show is the largest annual farm
equipment show in the world. The three-day show began in 1968 and has grown over the years to
encompass 95 acres of exhibits with 100 acres of parking. Exhibitors and growers come from all over the
world to participate in this show.

Transportation
The City is located along State Route 99 and is about 55 miles east of Interstate 5. State Routes 63 and
137 also pass through the City. The ports of Stockton, Sacramento, Los Angeles, and San Francisco are
all within approximately 200 miles of the City. The main line of the Union Pacific Railroad runs through
Tulare, offering rail access to major cities throughout the United States. Amtrak offers passenger rail
service from nearby Corcoran and Hanford. Domestic and international flights are available at
Fresno/Yosemite International Airport and Bakersfield’s Meadows Field Airport. Visalia Municipal
Airport, nine miles to the north, provides scheduled passenger and air freight services.

Recreation
More than half of Tulare County’s 4,935 square miles is mountainous. A number of high mountain
resorts and recreational areas, including Sequoia National Forest and Sequoia National Park are located
in the County. The combined acreage of Sequoia National Forest and Sequoia National Park constitutes
about 55% of the County’s total area. Sequoia National Park attracts more than one million visitors
annually.
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Fleet Maintenance Division
For Council Meeting of: November 05, 2019
Documents Attached:
None

Ordinance

Resolution

Staff Report

Other

AGENDA ITEM:
Award bid 20-695 to Will Tiesiera Ford and approve the purchase in the amount of
$301,845.04, eight (8) 2020 Ford Police Interceptor Patrol Vehicles.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
For the 2019/2020 budget year, the Police Department requested and was approved
the purchase of eight (8) replacement patrol vehicles.
Bid 20-695 was sent out to local vendors soliciting bids for eight (8) Ford Police
Interceptor Utility K8A vehicles. Bids were received from one vendor and an online
quote thru Sourcewell (formally the NJPA) co-operative bidding.
The lowest bid was Will Tiesiera Ford of Tulare with $301,845.04.
The City is a member of the Sourcewell Cooperative Purchasing program which is a
national public service agency that provides for cooperative purchasing for government
agencies. Thru Sourcewell a quote was solicited to obtain eight (8) units conforming the
City specifications. Units were quoted at $327,296.80.
Based upon the purchasing policy and prior service that has been provided by Will
Tiesiera Ford whose bid was the lowest and complied with bid specifications, staff is
recommending awarding the bid to Will Tiesiera Ford, a local vendor.
STAFF RECOMMENDATION:
Award bid 20-695 to Will Tiesiera Ford and approve the purchase in the amount of
$301,845.04, eight (8) 2020 Ford Police Interceptor Patrol Vehicles.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

No

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

N/A
Yes

No

Submitted by: Steve Bonville

Title: General Services Director

Date: October 28, 2019

City Manager Approval:

N/A

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: November 05, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Approve the sale of two (2) portable modular buildings to the Tulare City School District for value
received and allow the City Attorney to provide any conforming changes and City Manager or
his designee to sign all documents.
IS PUBLIC HEARING REQUIRED:

¨ Yes

SNo

BACKGROUND/EXPLANATION:
The City has ownership in two (2) portable modular buildings both purchased in 1998 for
$26,367, used by the Police Department for satellite community policing programs. The City
has also incurred the cost to rehabilitate the buildings in 2012 of $34,971.
The 2 portable buildings are very similar in size and design and are currently located on Tulare
City School District (“TCSD”) property at Mulcahy Middle School and Lincoln Elementary
School. The TCSD has allowed the City to use the property that the buildings are located on
at no cost.
The Police Department is no longer using the buildings for community programs and the
buildings continue to use City resources and maintenance to repair damage from vandalism
and deterioration. Buildings have gone unused for several years and would require some
rehabilitation to be placed back into City service. Removal of the buildings from the sites would
require unbudgeted funds for their disposal and the returning of the sites to a condition prior to
their placement. Staff feels that the unbudgeted cost of removal and disposal of the buildings
would be greater than their current value in place.
The Sale of the buildings to the TCSD would be for “Value Received” for having them located
on TCSD property for the last 20 years at no cost to the City.
TCSD has viewed each building and is interested in rehabilitating and using both buildings for
school programs.
STAFF RECOMMENDATION:
Approve the sale of two (2) portable modular buildings to the Tulare City School District for
value received and allow the City Attorney to provide any conforming changes and City
Manager or his designee to sign all documents.

CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢No

£ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: October 23, 2019

City Manager Approval: _________

CONTRACT FOR SALE OF PORTABLE OFFICE BUILDINGS

THIS CONTRACT FOR SALE OF PORTABLE OFFICE BUILDINGS (“Sale”) is
made and entered into this ____ day of ________, 2019 (“Effective Date”), by and between THE
CITY OF TULARE, (“City”) a municipal corporation (“Seller”), AND THE TULARE CITY
SCHOOL DISTRICT, (“Buyer”). Seller and Buyer are sometimes collectively referred to herein as
the “Parties” and singularly as a “Party.” This Agreement is made with reference to the following
facts:
RECITALS
WHEREAS, The City purchased two (2) Modular / Portable Buildings (“Buildings”) in 1998
more accurately described in Attachment “A”, for the temporary placement on Mulcahy School
and Lincoln Elementary School in the City of Tulare, for the purpose of providing community
orientated Policing programs; and
WHEREAS, The City was allowed by the Buyer to place those buildings on the buyer’s property,
more accurately described in Attachment “A” at no cost to the City; and
WHEREAS, City no longer has use for those buildings and wishes to enter into a contractual sale
agreement with the Buyer to take ownership of those buildings from the City.
NOW THEREFORE, for and in consideration of the mutual covenants contained below, the
parties agree as follows:
1. Purchase Price. The City will provide to the Buyer a Bill of Sale for the Modular/Portable
Buildings upon the execution of this contract by the Buyer for value received from the
Buyer in providing the locations for the City’s past use of the Buildings on the Buyer’s
property at no charge.
City warrants that it is the legal owner of the subject Modular/Portable Buildings, that the
modular/portable buildings are free from all liens and encumbrances, the City has full
right and authority to sell and transfer the modular/portable buildings to Buyer.
2. Covenants, Warranties and Representations of Buyer and Seller. Buyer and Seller
hereby makes the following covenants, representations and warranties:
(a) Buyer expressly acknowledges that Buyer is buying the Buildings in an “AS IS AND
WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent
or representative of Seller, or any document relating to the Buildings, except information
that is specifically set forth in this Agreement. Buyer has inspected the Buildings and shall
make an independent verification of the accuracy of any and all such information, all such
information
being
furnished
without
any
warranty
whatsoever.
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(b) Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Buildings, including, without limitation, the suitability of the Buildings for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the
Buildings and compliance with any applicable codes, regulations or law. Buyer
acknowledges that Seller nor any of Seller’s representatives, agents or employees have
made any warranties, representations or statements regarding any laws, ordinances, rules
and regulations of any governmental or quasi-governmental body, entity, district or
agency having authority with respect to the use, condition or occupancy of the Buildings.
(c) Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
intended use of the Buildings, the Buildings fitness therefor, and the permissibility of such
intended use under applicable statutes, ordinances, rules and regulations.
(d) Except as expressly set forth in this Agreement, from and after the Sale, Buyer will
indemnify, defend, and hold Seller harmless and hereby waives, releases, remises, acquits
and forever discharges Seller and its elected and appointed officials, officers, employees,
and agents, and their respective heirs, successors, personal representatives and assigns, of
and from any and all suits, causes of action, legal, equitable or administrative proceedings,
claims, demands, actual damages, punitive damages, losses, costs, liabilities, interest,
attorney’s fees and expenses of whatever kind and nature, in law or in equity, known or
unknown, arising out of or in any way connected with, directly or indirectly, or based
upon or arising out of the condition, status, quality, nature or environmental state of the
Buildings; provided however, such duty to indemnify, defend, and hold harmless shall
not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Buildings are by this release provision
declared to be, from and after Sale, null and void and of no present or future effect as to
such parties.
(e) The Modular/Portable Buildings are being sold in “as is” condition and City expressly
disclaims all warranties, whether expressed or implied, including but not limited to,
any implied warranty of merchantability or fitness for a particular purpose. Further,
City disclaims any warranty as to the condition of the Modular/Portable Buildings.
City does not assume, or authorize any person to assume on behalf of City, any liability
in connection with the sale of the Modular/Portable Buildings.
(f) Buyer agrees to hold the City and officers, agents and employees harmless from any and
all losses, penalties, fines, suits, actions, claims and any expense arising out of any act
by Buyer in its obligation under this contract by its staff, designees, or agents.
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(g) Either party breaching this contract is liable to the other party for all damages, cost and
expenses incurred by the other party as a result thereof or in enforcing this contract,
including a reasonable attorney’s fee.
3. Indemnification of Seller. Seller shall be indemnified and held harmless by Buyer and
Seller against any and all costs, damages, attorneys' fees, expenses and liabilities which it
incurs or sustains in connection with the Sale.
4. Choice of Laws. This Agreement shall be governed by the laws of the State of California
and any question arising hereunder shall be construed or determined according to such law.
5. Utilities. Upon execution of the Sale Agreement, Seller will stop all utility service to the
Buildings, including but not limited to electricity, water, sewer, alarm but if requested will
provide information of those accounts to the Buyer for the Buildings. It will be the Buyers
sole responsibility and expense to establish utility service for the buildings.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
hereinabove written.
“SELLER”
CITY OF TULARE, a municipal corporation

Dated: __________, 2019

By:
Rob Hunt, City Manager

“BUYER”
TULARE CITY SCHOOL DISTRICT

Dated: __________, 2019

By: _________________________________
Brian Hollingshead, Superintendent
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ATTACHMENT “A”

Building #1 Lincoln School
24 foot by 60-foot buildings with wooden deck
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Building #2 Mulcahy School
24 foot by 60-foot buildings with wooden deck
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CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community Services Library
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report £ Other ¢ None

AGENDA ITEM:
Approve the creation and implementation of the Tulare Public Library’s Holiday Fine
Forgiveness Amnesty Program.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
For the last several years, the Tulare Public Library has participated in the annual Food for
Fines program, an opportunity for patrons to donate non-perishable foodstuffs and coats to
reduce fines and benefit the community. This year, the Library Advisory Board has approved a
Holiday Amnesty Period to run from November 30 to December 21, 2019. This will extend the
amnesty to even those who are not able to donate goods, including the most vulnerable of our
populations. As in the past, no more than $10.00 will be waived; and as usual, lost or
damaged items and accounts in collections will not qualify. We will also provide patrons with a
list of other local organizations where they may donate those canned goods and other items.
STAFF RECOMMENDATION:
Approve the creation and implementation of the Tulare Public Library’s Holiday Fine
Forgiveness Amnesty Program.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Craig Miller

Title: Community Services Director

Date: October 22, 2019

City Manager Approval: _________

History of Senior Services in the
City of Tulare
Tulare Senior Center
at Woman’s Clubhouse
January 1963 – December 1990

Tulare Senior
Community Center
January 1991 – Present
Over 56 Years of Services to
the Senior Community

Committee on Aging
Board Members
∗ Albert Lemus, Chairperson
∗ Pam Malloy
∗ Priscilla Musgrove
∗ Kathy Perryman
∗ Jackie Zupp

The Important Role of Senior
Centers to the Local Community
∗ Recently the California Commission on Aging conducted a
research project to examine the existing understanding about
senior centers. They found that senior centers are designated as
community focal points that not only provide helpful resources
to older adults, but serve the entire community with information
on aging; support for family caregivers, training professionals
and students; and developments of innovative approaches to
aging issues. ¹
∗ Successful aging is more likely when individuals are actively
engaged in life. Senior centers are one of the most accessible,
friendly and inexpensive places that offer programs and services
that promote active engagement and enjoyment of life by older
adults.

Senior Recreation & Activities
Many diverse Senior Classes & Activities conducted &
approximately 1900 participate per month:
Bingo, Billiards, Card Playing, Computers, Day Trips, Down Memory
Lane, Ex-Chair-cise, Karoake, Knitting & Crochet, Mah Jong Tiles,
Open Painting, Senior Dances, Senior Softball, Wii Bowling!

CROCHET & KNITTING
BINGO!

PAINTING

More Senior Recreation

Billiards

Casino Day for Dads
Mah Jong Tiles

Prosperity Sports Park
Summer & Spring
10 Week Leagues
Six (6) Teams Thursday Nights, 55+
2 Teams Monday Nights, 65+

Senior Softball
Since 1994
25 Years!

Teams: Henry Torres & Sons and Tulare Giants

And the Fun Continues

Western Day,
Halloween Bash &
Chukchansi Day Trip

Intergenerational

Special Events
•
•
•
•
•
•
•
•
•
•
•

Throughout the year!
Volunteer Ceremony
St. Patrick’s Day
Fiesta Day
Mother’s & Father’s Day
4th of July
Luau Party
Western Day
Halloween Bash
Veteran’s Day
Thanksgiving, and the
annual Christmas Party.

More Special Events!

Lunch Program & Kitchen
∗ Lunch is served Monday
through Friday at 11:30 am
to an average of 45
seniors per day – for the
FY 2018-19 11,000 Meals
were served!
∗ All meals are served fresh
and meet strict nutritional
guidelines specific for
seniors.

Senior Services
∗
∗
∗
∗

There are monthly
Blood Pressure Screenings
Nutrition Education Materials Dispersed
Local & County Senior Service Informational Tables

Agencies & Sponsors
Collaboration

Kings & Tulare Area Agency on Aging, Tulare Adult School,
MV/City Transportation, Tulare Cabrillo Club, Family Healthcare
Network, Altura Centers for Health, Beltone of California,
Tulare Nursing & Rehabilitation, Quail Park, LUSO American,
Holiday Retirement/Walnut Park,
Tulare Cabrillo Club

Family HealthCare Network

Meals on Wheels
For the FY 2018-19
ü 7,000 Home Delivered Meals
were served!
ü Approximately 30 meals per
day.
∗ The home delivery program
was established in 1974
∗ Proudly, The City of Tulare, has
provided 45 years of service short and long term home
delivery service to persons 60
years of age and older who are
homebound and have no other
resources for meals.

Staff & Volunteers
Over 70 volunteers
7,000 hours donated each year
Enthusiastic, challenge-seeking, goaloriented Individuals!
They all want to make a positive
difference for the Tulare Community

Feed A Senior Fundraiser

City Council
November 5, 2019

Chair Fran Inman
California Transportation Commission
1120 N. Street, MS 52
Sacramento, CA 95814
RE: Draft 2020 ITIP
Chair Inman,
I am writing this letter to request the CTC to fully fund SR-99 project components recommended
for deletion. Caltrans released the draft recommendations on October 1st with no consultation to
the San Joaquin Valley that there would be a recommendation to delete the SR-99 project
components. The recommendations did not include any explanation of how and when the
funding would be replaced. As all of you know, SR-99 is vital to the State of California and the
nation for goods movement. It is unacceptable to delay improvements to the SR-99 corridor.
Also, Caltrans district 6 worked to develop cost savings on another ITIP project in Tulare
County. The reward for the local Caltrans district developing cost savings is a recommendation
by Caltrans headquarters to delete another district project. All of the proposed deletions have a
direct impact to the San Joaquin Valley.
Again, I request the funding for SR-99 recommended for deletion be restored with the final ITIP
adoption. In addition, I request the CTC and Caltrans develop a plan to fully fund the SR-99
corridor goods movement and safety projects in the next ten years. Thank you for your attention
to this matter.
Sincerely,
Respectfully,

Jose Sigala
Mayor
cc:
Secretary David S. Kim
California State Transportation Agency
915 Capital Mall, Suite 350B
Sacramento, CA 95814
411 East Kern Avenue

–

Tulare, California 93274

–

559.684.4200

–

Fax 559.685.2398

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community and Economic Development
For Council Meeting of: November 5, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

[On October 1, 2019, the following public hearing item was held and closed, it was subsequently continued to
receive more information related to insurance requirements:]

AGENDA ITEM:
Public Hearing to Pass-to-Print Ordinance 19-__ for a zoning text Amendment to Chapter
10.180 of the City of Tulare Municipal Code to revise the City’s standards for mobile and
stationary sidewalk vendors within the City’s limits.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
State law was updated to reduce restrictions on the vending of food and goods by mobile and
stationary vendors on public sidewalks or adjacent to the sidewalks on private property. The
City of Tulare has an existing Vendor Stand Ordinance in Section 10.180 of the Municipal
Code that regulates the outside sale of food and merchandise. The changes to state law
require the City to update the existing ordinance to clarify that reasonable standards applied to
these types of sales are only implemented with regard to protecting the health, safety, and
welfare of the general public. The revisions to state law are aimed at reducing arbitrary and/or
overly restrictive standards. In addition, the revisions to state law are meant to clarify that
vending without a permit or in violation of the reasonable standards established by a
jurisdiction should be subject to an administrative citation, and not punishable as a criminal
infraction or misdemeanor.
The existing ordinance recognizes that access to and use of sidewalks for vending and selling
merchandise, which does not unduly interfere with pedestrian access, promotes the public
interest by contributing to an attractive pedestrian environment and increased sales
opportunities for vendors within the City of Tulare. The revised Sidewalk Vending Ordinance
text still allows the City of Tulare to legally regulate these mobile and stationary vendors and
vendor stands by imposing reasonable standards to protect the health, safety, and general
welfare of the public, while maintaining the spirit and purpose of the original ordinance.
An attachment is provided to this staff report, depicting the proposed revisions to the text.
As requested by the Council when this item was first presented at the regular Tulare City
Council meeting held on October 1, 2019, staff has reviewed the insurance requirements for
sidewalk vendors in several other jurisdictions throughout the state and found the median
amount of liability insurance to be $1,000,000, with most jurisdictions requiring between a low
of $500,000 and a high of $2,000,000. As such, the revised Ordinance now reflects the change
to the liability insurance requirement from the previous $5,000,000 minimum to a new
minimum of $1,000,000.

ENVIRONMENTAL:
The proposed Zoning Ordinance Amendment is exempt from Environmental Review under the
California Environmental Quality Act (CEQA), pursuant to Section 15061(B)(3).
STAFF RECOMMENDATION:
Pass-to-Print Ordinance 19-__ for a zoning text amendment to Chapter 10.180 of the
Municipal Code to revise the City’s standards for mobile and stationary sidewalk vendors within
the City’s limits.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Mario A. Anaya

Title: Principal Planner

Date: October 15, 2019

City Manager Approval: __________

N/A

ORDINANCE 19-07
AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REVISING
CHAPTER 10.180 OF TITLE 10 (ZONING) OF THE MUNICIPAL CODE TO REVISE
THE CITY’S STANDARDS FOR MOBILE AND STATIONARY SIDEWALK VENDORS
The City Council of the City of Tulare, State of California, ordains as follows:
WHEREAS, to protect the public health, safety, and welfare, it is the desire of the
City Council of the City of Tulare to revise Zoning Ordinance Chapter 10.180 modifying
the City’s standards for permitting mobile and stationary sidewalk vendors within the
City’s limits; and
WHEREAS, the City Council of the City of Tulare determined that the proposed
amendments are in the public interest; and
WHEREAS, the City Council of the City of Tulare determined the proposed
action will promote the goals and objectives of the Zoning Title as prescribed in Section
10.180 of the Tulare City Code; and
WHEREAS, the City Council of the City of Tulare determined that the proposed
request will not be detrimental to the public health, safety, and welfare or be materially
injurious to properties or improvements in the vicinity; and
WHEREAS, at a duly noticed public hearing on August 26, 2019, the Planning
Commission of the City of Tulare reviewed and recommended that the City Council
revise Chapter 10.180 of Title 10 (Zoning) of the Tulare Municipal Code; and
WHEREAS, the Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to Section
15061(B)(3).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE, CALIFORNIA AS FOLLOWS:
SECTION I: Chapter 10.180 of Title 10 (Zoning) of the Tulare Municipal Code is
revised to now read as follows:

CHAPTER 10.180: SIDEWALK VENDING AND STATIONARY MOBILE VENDORS
Section
10.180.010
10.180.020
10.180.030
10.180.040
10.180.050
10.180.060
10.180.070
10.180.080
10.180.090
10.180.100
10.180.110
10.180.120
10.180.130
10.180.140
10.180.150
10.180.160

Purposes.
Definitions.
Permit required.
Vending on private property.
Sidewalk vending requirements.
Specific requirements for roaming sidewalk vendors.
Specific requirements for stationary sidewalk vendors and stationary
mobile vendors.
Permit process.
Special limitations.
Insurance or bond requirements.
Permit revocation.
Appeal process.
Term.
Enforcement.
Penalty.
Severance clause.

§ 10.180.010 Purposes.
The primary purpose of this chapter is to apply reasonable standards for the outside
sale of food and merchandise and to protect pedestrian and vehicle circulation. In
addition, standards based on the health, safety, and welfare of the general public are
significant issues to be addressed in the issuance of a vending permit. Access to and
use of the public sidewalks for vending and selling of merchandise, which does not
unduly interfere with the pedestrian traffic, promotes the public interest by contributing
to an attractive pedestrian environment and increased sales activities within the City of
Tulare. Nothing in this chapter shall prevent the lawful operation of itinerant vending
when associated with special civic events such as the County Fair and downtown
events such as a farmers market.
§ 10.180.020 Definitions.
For purposes of this chapter, the following words and phrases shall have the
meaning as set forth herein below:
CITY BUSINESS LICENSE. Means a business license as is required by Tulare
Municipal Code Chapter 5.04.070. Sidewalk vendors are required to obtain both a
business license and a sidewalk vendor permit to operate.

PERMITTED SPECIAL EVENT. An event, whether annual or one-time, that has an
approved special event permit issued by the office of the City Clerk, or granted approval
by the Director of Community Services or Director of Community and Economic
Development. Such events can include, but are not limited to downtown civic events,
and events held at the Tulare County Fairgrounds, or International Agri-Center.
PRIVATE SIDEWALKS or PRIVATE YARDS. Refers to private property suitable for
stationary vending stands which is not encumbered by parking spaces, driveways,
vehicular pathways, landscape areas and building sites.
PUBLIC SIDEWALK. Shall mean area or properties owned or held by the City of
Tulare that are open to the general public for pedestrian travel.
ROAMING SIDEWALK VENDOR. Means a sidewalk vendor who moves from place
to place and stops only to complete a transaction. A roaming sidewalk vendor does not
include a peddler or solicitor that makes uninvited entry onto private property for the
purpose of selling goods or services or requesting/collecting donations.
SIDEWALK VENDOR. Means a person who sells food or merchandise from a
pushcart, stand, display, pedal driven cart, wagon, showcase, rack, or other
nonmotorized conveyance, or from one’s person, upon a public sidewalk or other
pedestrian path. As described in this Chapter, sidewalk vendors can be classified as
roaming vendors or stationary vendors.
SIDEWALK VENDOR PERMIT. Means the permit issued by the City of Tulare
under this Chapter and required for a sidewalk vendor to operate within the City limits.
This type of permit is not the same permit required for door-to-door peddlers/solicitors
that are permitted/licensed under separate provisions of the Tulare Municipal Code, nor
the same type of permit for stationary mobile vendors, which require a conditional use
permit. Sidewalk vendors are required to obtain both a City of Tulare business license
and a sidewalk vendor permit to operate. For stationary sidewalk vendors the permit
shall describe the specific site location used by the stationary sidewalk vendor, what the
stationary sidewalk vendor will be placing in the public right-of-way, the area the
stationary sidewalk vendor is required to keep free from debris and trash, and an
acknowledgement by the stationary sidewalk vendor that they are subject to closure if
the City requires the use of the space for a municipal purpose.
SPECIAL EVENT. Means a parade, march, procession, pageant, review, ceremony,
festival, assembly, or exhibition consisting of persons, animals, or vehicles, or a
combination thereof which is conducted in, or would impact, any portion of any city
street, sidewalk, alley, or other public right-of-way, or other property owned or controlled
by the city that required or involved the issuance of a permit for such usage by the city.

STATIONARY CART/VENDOR STAND. Means equipment used for vending which
has no motorized wheels and is not otherwise mobile once it has been transported and
is set in a location for vending. This includes any table, bench, rack, hand cart, or push
cart. The term stationary does not include trailers that are pulled by a motorized vehicle
and licensed by the Department of Motor Vehicles; this type of equipment shall be
considered a stationary mobile vendor.
STATIONARY MOBILE VENDOR. As used in this chapter means soliciting,
displaying, or offering produce, fruits, vegetables, prepared food, pre-packaged food or
non-food sundries of any kind for sale or barter or exchange from a mobile vending
vehicle on private property within the City of Tulare and includes the standing of a
mobile vending vehicle or trailer for the purpose of obtaining or soliciting retail sales of
produce, fruits, vegetables, prepared food, pre-packaged food or non-food sundries,
including but not limited to goods, wares, or merchandise.
STATIONARY SIDEWALK VENDOR. Means a sidewalk vendor who vends from a
fixed location. This does not include restaurants or businesses at fixed locations that,
pursuant to applicable rules and regulations for food safety and right-of-way
encroachment, set up temporary outdoor sales at their locations.
VENDOR. Shall mean an individual, including any employee or agent of a group of
individuals, partnership, non-profit organization, or corporation, who sells or offers to sell
food, beverages, goods or merchandise from a stationary vendor stand on any public
sidewalk or private sidewalk open to the public.
§ 10.180.030 Permit required.
It shall be unlawful, and no vendor shall offer for sale, or sell from any stationary
vendor stand located on a public sidewalk, park, or private sidewalk/yard open to public
use, or from their person if they are a roaming sidewalk vendor, any merchandise, food
or beverage without first obtaining a sidewalk vendor stand permit in addition to a City
business license, and in the case of a stationary mobile vendor, a conditional use
permit. If a vendor intends to sell food, the vendor must obtain all applicable licenses
required to safely sell and serve food as required by state and local law.
§ 10.180.040 Vending on private property.
Vending on private sidewalks or yards shall be permitted, subject to the limitations of
this chapter and subject to the submittal to the Community and Economic Development
Department of written authorization by the property owner. Vending shall not be allowed
on any required parking spaces or required landscaping and may not interfere with the
safe movement of pedestrians and motor vehicles.

§ 10.180.050 Sidewalk vending requirements.
The following requirements apply to both stationary and roaming sidewalk vendors:
(A) Sidewalk vending is prohibited within one thousand (1000) feet from any special
event that is operating pursuant to a permit issued by the City of Tulare. This
prohibition shall only be in effect during the duration of the special event permit
and does not apply to sidewalk vendors that are selling food or merchandise with
the permission of the special event applicant and are specified as part of the
special event permit. The special event applicant must provide the City with the
locations of the stationary sidewalk vendors and the routes of roaming sidewalk
vendors that will be permitted by the special event applicant prior to the issuance
of a special event permit. Roaming sidewalk vendors during special events must
carry a copy of the permission from the special event applicant with them at all
times during the special event.
(B) Sidewalk vending is prohibited within one thousand (1000) feet from the exterior
boundary of any property used or occupied by any high school, middle school, or
elementary school for the period of one hour before the school is in session, while
the school is in session, and one hour after the school day ends. This provision
does not apply if the vendor is present at the invitation of the school.
(C) Sidewalk vending on trails or parkways that are operated by the City of Tulare for
pedestrian/bicycle usage is prohibited in order to ensure the public’s use and
enjoyment of the natural resources and recreational opportunities provided by
these trails. In addition, prohibiting sidewalk vending on these trails would ensure
that the health, safety, and welfare of the general public using the trails is not
compromised due to obstruction and interference of sidewalk vendors with
walking, jogging, and cycling activities on these active use trails.
(D) Recognizing that many nonprofit recreational leagues operate concession stands
as primary fundraising for such leagues, which provide recreational opportunities
to the public, sidewalk vendors, roaming or stationary, are prohibited within one
thousand (1000)_feet of any events put on by nonprofit recreational leagues that
are operating concession stands as fundraising sources.
(E)

Sidewalk vendors must, at all times during operations on a public sidewalk or
pedestrian path, maintain a minimum width of five (5) feet of unobstructed sidewalk
for pedestrian traffic and must also meet all other requirements for pedestrian
travel that are required pursuant to the Americans with Disabilities Act or other
access standards for persons with disabilities. In places where the sidewalk is less
than five (5) feet wide, sidewalk vending stands shall be not less than four (4)
consecutive feet of sidewalk width to every point from said stationary vendor stand
which is clear and unimpeded for pedestrian traffic. Sidewalk vendors may not be
located within five (5) feet of any pedestrian ramps, driveways, and trash cans

within the public right-of-way, drinking fountains, push buttons for traffic signals, or
other right-of-way element that requires pedestrian access. If lines of customers
block or interfere with any pedestrian ramps, driveways, trash cans within the
public right-of-way, drinking fountains, push buttons for traffic signals, bus stops, or
other right-of-way element that requires pedestrian access, then the sidewalk
vendor must relocate to another sidewalk location to avoid such interference. This
rule is to provide adequate space for disability access within the public right-ofway. This rule shall not apply to roaming sidewalk vendors making a sale to a bona
fide purchaser during the allotted time period, although the vendor shall make all
reasonable efforts to comply with requests from pedestrians to move out of the
way as soon as possible and not obstruct the sidewalk. Failure by a sidewalk
vendor to move or cease business when they are not providing the minimum width
of unobstructed sidewalk for pedestrian traffic shall be deemed a violation of this
ordinance. In areas where the street contains striped diagonal or vertical parking
stalls (not including spaces that are parallel with a sidewalk), sidewalk vendors
must maintain a minimum width of five (5) feet of unobstructed sidewalk from the
curb to allow for persons or passengers exiting or entering the vehicles parked in
such stalls sufficient space for directly accessing the sidewalk from the vehicle and
not be required to travel in the street to reach the sidewalk.
(F)

Sidewalk vending is prohibited within ten (10) feet from entrances of businesses
and bus stops to prevent obstructing access and to allow pedestrians adequate
space in the public right-of-way to reach destinations.

(G) The city council may, by resolution adopted during a public meeting, prohibit
sidewalk vending in specific areas within the city limits upon a finding that sidewalk
vending should be prohibited in such area due to health, safety, or welfare
concerns. Such findings may include, but are not limited to, situations involving
areas with both substantial vehicle traffic and substantial pedestrian traffic in
locations presenting risks of pedestrians improperly crossing streets or entering
the street when sidewalks are blocked. If any such resolutions are adopted, then
the locations of prohibited vending shall be indicated and provided to sidewalk
vendor permit applicants.
(H) Sidewalk vendors must maintain sanitary conditions and carry a trash container so
customers can deposit waste from sold merchandise or wrappers.
(I)

Hours of sidewalk vending shall be the same as other businesses that are
operating in the vending area. For sidewalk vendors operating in a park, then the
hours shall be the same hours of operation as the park.

(J)

Sidewalk vendors are prohibited from operating within streets, medians,
crosswalks (although roaming vendors may cross in such areas as other
pedestrians) or other areas that are marked closed to pedestrian traffic.

(K) If any type of food or beverage is displayed and/or sold from a stationary vendor
stand, the vendor shall have and prominently display any and all valid permits
required by the Tulare County Health Department. The revision or expiration of any
such required County Health Department permit, or the failure to obtain such a
permit within 90 days of the date on which the county commences issuing such
permits, shall result in the automatic suspension of the sidewalk vendor permit or
use permit issued by the city pursuant to this chapter; in addition, the approved
permit must be readily available for inspection by law enforcement or code
enforcement officials.
(L)

The sidewalk vendor permit issued by the city shall be prominently affixed to the
side of the stationary vendor stand which faces inward toward the sidewalk.

(M) No vendor shall use any signs in connection with the sale, display or offering for
sale of items, except for those signs which are affixed to or painted on the sides or
canopy of the stationary vendor stand and one sandwich sign, located on private
property, not exceeding four square feet per sign face.
(N) No vendor shall use any noise making device in connection with the sale, display
or offering for sale of items.
(O) Sidewalk vendors are subject to all other applicable rules, regulations, and
ordinances.
§ 10.180.060 Specific requirements for roaming sidewalk vendors.
In addition to the rules applicable to all sidewalk vendors, the following rules shall
specifically apply to roaming sidewalk vendors:
(A) Roaming sidewalk vendors shall remain mobile and may not stand or park at any
specific location or place for more than ten minutes, unless the vendor is otherwise
stopped as necessary to complete a transaction(s) at the request of a bona fide
purchaser(s) that approached the roaming vendor while stopped.
(B) Roaming sidewalk vendors are not permitted to knock on doors of homes or
businesses to vend under a sidewalk vendor permit. Such attempts at peddling or
soliciting shall be considered door to door sales and require a separate type of
permit under the Tulare Municipal Code § 5.24.
(C) Sidewalk vendor permits issued by the City of Tulare only allow for vending on
publicly owned right-of-ways, as limited by this Chapter. Roaming sidewalk
vendors are not permitted on private property without the permission of the
property owner and must meet all underlying zoning requirements to operate on
private property.

(D) Roaming sidewalk vendors are permitted in areas zoned exclusively for residential
use, but hours of operations are limited to between the hours of nine (9:00) a.m.
and one (1) hour prior to sunset or seven (7:00) p.m., whichever is earlier.
(E) In order to ensure the health, safety, and welfare of pedestrians, mobile carts used
by roaming sidewalk vendors are not permitted to be utilized as a cook top for food
preparation when the food being prepared requires the cooking or heating of food
in order for it to be consumed.
§ 10.180.070 Specific requirements for stationary sidewalk vendors and
stationary mobile vendors.
In addition to the rules applicable to all sidewalk vendors in § 10.180.050, the
following rules shall specifically apply to stationary sidewalk vendors and stationary
mobile vendors:
(A) All stationary vendor stands and stationary mobile vending units shall have refuse
receptacles large enough to contain all refuse generated by the operation. The
operator shall pick up all refuse generated by such operation within a 50-foot
radius at the close of the day’s operation and all refuse shall be disposed of at an
approved solid waste facility.
(B) No vehicle or stationary vendor stand used for stationary sidewalk vending or
stationary mobile vending shall remain on public property during non-operating
hours. Overnight parking of mobile vending vehicles on a public street, alley, or
private property that does not meet the definition of a commissary in accordance
with the California Retail Food Code (Cal. Code) is prohibited. Hours of operation
for all stationary vendor stands or stationary mobile vending shall be limited to the
hours of operation of the business located on the property from which they
operate.
(C) Vending shall not be allowed on any required parking spaces or private driveways.
(D) Vendors shall not remove, destroy or interfere with any required on-site
landscaping.
(E) Vending may only occur on paved surfaces.
(F)

For stationary mobile vendors, restroom facilities with running water and which are
connected to the city’s wastewater system shall be readily available during hours
of operation.

(G) Stationary mobile vendors shall maintain 500 feet of separation between
businesses possessing an on-sale ABC license.
(H) Stationary mobile vendors shall maintain 300 feet of separation between an
adjacent stationary mobile vendor.

§ 10.180.080 Permit process.
(A) Stationary sidewalk vendors. Applicants for a sidewalk vendor permit shall submit a
written application to the Community and Economic Development Director on a city
form. The application shall be accompanied by a fee, based on the costs of the
application and set by the City Council in resolution. All sidewalk vendor applicants must
submit the sidewalk vendor permit application, copies of insurance certificates, listing
the City of Tulare as additional insured that meet the same insurance requirements for
encroachment permits to operate within the City of Tulare public right-of-way. The
vendor encroachment permit is part of the vendor permit issued to sidewalk vendors
and is not a separate permit, and shall include a proposed site plan showing the
planned location and what will be utilized by the stationary vendor in the public right-ofway as the stationary cart/stand. The City may reject stationary vendor site plans that
do not allow adequate space for pedestrian access. Stationary sidewalk vendors must
acknowledge that they are not permitted to permanently install anything within the public
right-of-way and that they do not have permanent rights to utilize public property and
are subject to temporary or permanent closure if the City requires the use of the right-ofway for a municipal purpose, which includes but is not limited to usage of the space by
persons holding valid rights under franchises, or if another permitted use, other than
another sidewalk vendor, requires the space on a temporary basis. Any stationary
vendor seeking to utilize park property will also be subject to review by the Parks and
Recreation Director, or that person’s designee. Vendor permit applications on park
property are subject to denial if the proposed location would interfere with the public’s
use and enjoyment of natural resources or recreational opportunities, such as blocking
equipment, sports fields, or walkways. Vendor permit applications on park property may
also be denied if necessary to prevent an undue concentration of commercial activity
that unreasonably interferes with the scenic and natural character of the park, including
negatively impacting the public welfare of park users. The Community and Economic
Development Director, or his or her designee and the City Engineer, or his or her
designee, shall review the application and the proposed site plan prior to issuance and
may require modifications of specific site proposals to meet objective health, safety, or
public welfare concerns. A permit shall be granted if it is determined that: The proposed
display and sale and proposed location will not significantly interfere with the pedestrian
traffic or otherwise constitute a health and safety risk.
(B) Stationary mobile vending. Where a person desires to have a stationary mobile vending
unit, the applicant shall obtain a conditional use permit pursuant to Tulare Municipal
Code Chapter 10.116.
(C) Roaming sidewalk vendor. In addition to the permit process applicable to stationary
sidewalk vendors in §10.180.080(A), applicants intending to be roaming sidewalk
vendors shall include the proposed areas of the City that the vendor intends to operate
within. Roaming sidewalk vendors are not permitted on private property without the

written permission of the property owner. Roaming vendors seeking to utilize park
property will also be subject to review by the Parks and Recreation Director or that
person’s designee, and vending in certain parks or park locations may be denied or
restricted, including limiting the total number of roaming vendors allowed in a specific
park, if necessary to prevent an undue concentration of commercial activity that
unreasonably interferes with the scenic and natural character of the park, including
negatively impacting the public welfare of park users.
§ 10.180.090 Special limitations.
Sidewalk vendor permits are an interruptible or terminable privilege. The city shall
have the right and power, through the City Manager or his or her designee, to prohibit
the operation of a stationary vendor stand at any time because of anticipated or actual
problems or conflicts in the use of a public area. Such problems and conflicts may arise
from, but are not limited to, scheduled festivals and similar events, or parades or
marches, or repairs to the street or sidewalk, or from demonstrations or emergencies
occurring in the area.
§ 10.180.100 Insurance or bond requirements.
No permit shall be issued unless the applicant furnishes proof to the city of a public
liability bond or insurance policy in an amount not less than $1,000,000 for property
damages and injury, including injury resulting in death, caused by the operation of the
vending business. Said insurance bond shall name the City of Tulare, its employees,
officers, and agents as additional insureds.
§ 10.180.110 Permit revocation.
A sidewalk vendor permit may be revoked by the City Council, following written
notice to the permittee, if one or more of the conditions of the permit or of this chapter
have been violated or if the stationary sidewalk vendor stand is being operated in a
manner which constitutes a nuisance, or unduly impedes or restricts the movements of
pedestrians. Following revocation, the former permit holder shall not be eligible to file for
a new permit application for a period of six months.
§ 10.180.120 Appeal process.
An applicant or any other interested party may appeal the granting, denial, or
revocation of a permit application. Such an appeal may be made, in writing, within ten
days of the decision and shall be filled with the City Council. The Council shall hold a
public hearing on any such appeal.

§ 10.180.130 Term.
A sidewalk vendor permit is valid for a period of one year from the date of issuance
and must be renewed every year. Where a conditional use permit is issued, such permit
may be time limited to require renewal.
§ 10.180.140 Enforcement.
The Community and Economic Development Director, or his or her designee, or any
other person authorized by the City Manager, shall be authorized to enforce the
provisions of this chapter and to take such actions as may be necessary to ensure
compliance with the regulations, general provisions and conditions opposed upon any
permit issued pursuant to this chapter.
§ 10.180.150 Penalty.
Violations of this chapter are not punishable as an infraction or misdemeanor and
persons alleged to violate this chapter shall not be subject to arrest. This section does
not prevent code enforcement personnel from taking immediate action, such as seizing
items, to abate unsafe and dangerous conditions to the public, which include but are not
limited to vendors selling food without proper licensing, and subject to enforcement
pursuant to § 1.61.030 (Administrative Citation).
§ 10.180.160 Severance clause.
The provisions of this chapter are declared to be severable and if any section,
sentence, clause or phrase of this chapter shall for any reason be held to be invalid of
unconstitutional, such decisions shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this chapter, but they shall remain in effect, it being
the legislative intent that this chapter shall stay and notwithstanding the validity of any
part.
SECTION II: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason declared to be unconstitutional and invalid, such decision
shall not affect the validity of the remaining portion of this ordinance. The City Council
hereby declares that it would have passed this ordinance and every section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.

/////

SECTION III: This ordinance shall be in full force and effect at 12:01 a.m. on the
thirty first day (31) from and after its final passage, adoption and approval.
PASSED, ADOPTED AND APPROVED this 5th day of November, 2019.

_______________________________
President of the Council and
Ex-Officio Mayor of the City of Tulare
ATTEST:
__________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community & Economic Development
For Council Meeting of:

November 5, 2019

Documents Attached: ¨ Ordinance ¢ Resolution ¢ Staff Report ¢ Other £ None

AGENDA ITEM:
Adopt Resolution 19-_____ authorizing application for and receipt of Senate Bill 2 Planning
Grant Program Funds (PGP) and authorize the City Manager to execute the City of Tulare
Planning Grants Program application, the PGP Grant Documents, any amendments thereto,
on behalf of the City of Tulare as required by Housing and Community Development for receipt
of the PGP Grant.
IS PUBLIC HEARING REQUIRED: ¨ Yes

¢ No

BACKGROUND/EXPLANATION:
In 2017, Governor Brown signed a 15-bill housing package aimed at addressing the State’s
housing shortage and high housing costs. Specifically, it included the Building Homes and
Jobs Act (SB 2, 2017), which establishes a $75.00 recording fee on real estate documents to
increase the supply of affordable homes in California. In the first year, revenues from the fee
are being directed into two, State-administered programs: 1) a planning grant fund to provide
funding and technical assistance to all local governments in California to help cities and counties prepare, adopt, and implement plans and process improvements that streamline housing
approvals; and 2) in subsequent years, funding will be directed toward locally-administered
affordable housing and State-administered housing programs.
This report and proposed resolution addresses the Year 1 Planning Grant funds. The Planning
Grant Program (PGP) will provide grants through a noncompetitive, over-the-counter process
to eligible local governments who meet the following requirements:
§
§
§
§

Have an HCD-compliant housing element;
Have submitted a recent Annual Progress report;
Demonstrate a nexus to streamlining housing production; and
Demonstrate that the applicant is consistent with State Planning Priorities (Government
Code Section 65041.1) or other planning priorities.

The City of Tulare is eligible to receive up to $300,000 from the PGP. Staff is proposing to
allocate the funds to develop a three-phase geographic information systems (GIS) and geospatial technology to support and accelerate housing production, streamline affordable housing
approvals to all income levels consistent with State planning priorities, and promote City-wide
social equity and sustainability.

GIS and geospatial technology supports a sustainable and repeatable approach to the ongoing planning, evaluation and analysis of housing and housing production in the City of Tulare. GIS will improve and expedite the local planning process. Smart geospatial mapping technology will promote and accelerate evidence based and informed decision making related to
housing in the City of Tulare, including:
§
§
§
§

Location and character of existing housing in the City of Tulare.
Location and character of affordable housing in the City of Tulare.
Affordable Housing Demand Analysis (HDA)
Optimum location, geo-spatial, database and environmental analysis of new affordable
housing using key decision-making factors, including but not limited to the following:
s
s
s
s
s
s
s

s
s
s
s
s
s

§
§
§

§
§

Existing housing stock (Non-Profit, Private, Housing Co-ops, land Trust)
Existing affordable housing
Existing zoning
Existing land use
Existing City owned property
Existing and future available land and buildings
Existing Infrastructure, including model-ready water, sewer, storm water, roads,
side-walks and parks
§ Future infrastructure upgrades, improvements, replacement, design, feasibility and implementation costs
Existing parking and traffic movement
Existing homeless encampments
Public safety information include crime patterns and characteristics of crimes
Demographic information and social fabric data including household data, income levels, family, health and veteran information
Existing and future economic development initiatives and incentives in the City of
Tulare
Environmental hazard assessments including permit tracking, site analysis and
feasibility studies

The social equity in the distribution of expenditure of allocated funds for affordable
housing.
Updates and digital conversion to GIS story maps of the critical Information and data
stored in general plans, community plans, specific plans and housing initiatives.
The City of Tulare’s existing and future Capital Improvement Projects (CIP) that includes infrastructure improvements, preliminary design costs, and cost sharing for regional initiatives.
The sustainability and resiliency analysis of affordable housing and housing production
in the City of Tulare.
The possibilities of a regionalization of affordable housing and housing production projects.

Phase I: GIS Digital Database Design, Creation and Update
Phase I will be the digital creation of accurate and reliable data layers that are critical to
accelerating housing production, streamlining the approval process, and building affordable housing in the most optimum locations:
§ Housing Stock Layer
§ Affordable Housing Stock Layer
§ Zoning Layer
§ Land Use Layer
§ Land Use Regulations Layer
§ City owned property Layer
§ Existing Available Land and Buildings Layer
§ Future Available Land and Buildings Layer
§ Existing Infrastructure Layers:
s Water
s Sewer
s Storm water
s Roads
s Sidewalks
s Parks
§ Capital Improvement Project (CIP) Layer
§ Parking and Traffic Movement Layer
§ Downtown Hazard Areas Layer
§ Existing Homeless Encampments Layer
§ Crime Layer
§ Demographic information Layer
§ Economic Development Initiatives Layer
§ Environmental Hazard Assessments Layer
§ Multi-Permit Layer
Phase II: GIS Application Development
§

§

Development of a GIS Web Application – Geospatial Affordable Housing Software
Solution (GAHS). This application will be built using the Esri Desktop, Web and Mobile
software tools and include the use of the digital data layers created in Phase I to support critical decision support and spatial and databases analysis. It will help streamline
the housing approval process, be consistent with State priorities, and oversee geospatial and social equity in the distribution and expenditure of allocated funds. GAHS will be
a browser-based solution tailored to the needs of the Planning and Community Development professionals of the City of Tulare.
Development of Digital GIS Centric Story Maps.
All existing hardcopy and critically important general plans, community plans, specific
plans and housing initiatives in the City of Tulare will be digitally converted to GIS centric story maps that can be sued for real-time analysis.

Phase III: Training: GIS Analysis, Decision Support and Outcomes
Phase III will include the training and education of all key City of Tulare staff on the use of the
GAHS GIS software to perform spatial and databases analysis to make better, more informed

decisions about Housing, affordable housing, the optimum location of affordable housing, the
use of GIS to streamline the decision-making process, and the geographic equity in the distribution of funds. Training will focus on the Multiple Criteria Analysis (MCA) of housing production and affordable housing.
Staff has reviewed the proposed project with the Housing and Community Development (HCD)
Technical Support committee who has approved the scope of work and recommended proceeding with the application process.
STAFF RECOMMENDATION:
Adopt Resolution 19-_____ authorizing application for and receipt of Senate Bill 2 Planning
Grant Program Funds (PGP) and authorize the City Manager to execute the City of Tulare
Planning Grants Program application, the PGP Grant Documents, any amendments thereto,
on behalf of the City of Tulare as required by Housing and Community Development for receipt
of the PGP Grant.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Traci Myers

Title: Community & Economic Development Director

Date: October 25, 2019

City Manager Approval:__________

Attachments: Resolution 19-_____

RESOLUTION 19-____
RESOLUTION OF THE TULARE CITY COUNCIL AUTHORIZING APPLICATION
FOR, AND RECEIPT OF, SB 2 PLANNING GRANTS PROGRAM FUNDING
WHEREAS, State of California, Department of Housing and Community
Development (HCD) has issued a Notice of Funding Availability (NOFA) for its Planning
Grants Program (PGP); and,
WHEREAS, the City of Tulare desires to submit a project application for the PGP
program to accelerate the production of housing and will submit a 2019 PGP grant
application as described in the PGP NOFA and SB 2 guidelines release by HCD; and,
WHEREAS, HCD is authorized to provide up to $123 million under the SB 2 PGP
from the Building Homes and Jobs Trust Fund for assistance to jurisdictions related to
the PGP; and,
NOW, THEREFORE, BE IT RESOLVED, the Tulare City Council hereby
authorizes and directs staff to apply for and submit to HCD the 2019 Planning Grants
Program application in the amount of $300,000.
NOW, THEREFORE, BE IT FURTHER RESOLVED, in connection with the PGP
grant, if the application is approved by HCD, the City Manager is authorized to enter
into, execute and deliver a Standard Agreement for the amount of $300,000, and any
and all other documents required or deemed necessary or appropriate to evidence and
secure the PGP grant, the City’s obligations related thereto, and all amendments
thereto.
NOW, THEREFORE, BE IT FURTHER RESOLVED, the City of Tulare shall be
subject to the terms and conditions as specified in the Standard Agreement, the SB 2
Planning Grants Program Guidelines, and any applicable PGP guidelines published by
HCD. Funds are to be used for allowable expenditures as specifically identified in the
Standard Agreement. The application in full is incorporated as part of the Standard
Agreement. Any and all activities funded, information provided, and timelines
represented in the application will be enforceable through the executed Standard
Agreement. The City of Tulare hereby agrees to use the funds for eligible uses in the
manner presented in the application as approved by HCD and in accordance with the
Planning Grants NOFA, the Planning Grants Program Guidelines, and 2019 Planning
Grants Program Application.

/////

NOW, THEREFORE, BE IT FURTHER RESOLVED, the Tulare City Manager is
authorized to execute the City of Tulare Planning Grants Program application, the PGP
Grant Documents, any amendments thereto, on behalf of the City of Tulare as required
by HCD for receipt of the PGP Grant.
PASSED, APPROVED, AND ADOPTED this ____ day of November, 2019.

______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and
true Resolution 19-___ passed and adopted by the Council of the City of Tulare at a
regular meeting held on November _____, 2019, by the following vote:
Aye(s) __________________________________________________________
Noe(s) _________________ Absent/Abstention(s) _______________________.
Dated:

ROB A. HUNT, CITY CLERK
By Roxanne Yoder, Chief Deputy

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering / Project Management
For Council Meeting of: November 5, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Review and approve the project scope and budget for the design and construction of a new
traffic signal at the intersection of Prosperity Avenue and West Street; Authorize the City Manager to sign a contract with QK of Visalia, CA in an amount not to exceed $92,109 for topographic surveying, design, bidding and construction support services; and authorize the City
Manager or designee to approve contract change orders in an amount not to exceed 10%
($9,211) of the contract award amount.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
A recent traffic study was performed for a proposed development on the southeast corner of
Prosperity Avenue and West Street and showed that warrants were met for a new traffic signal
at this intersection. The City Council provided recent direction to review the condition of this
intersection and to prioritize improvements at this location. The project will design the intersection to its ultimate width and will construct dual curb ramps at each corner. Street improvements will include sufficient transitions from the corner returns to the existing pavement width
based on the posted speed limit. The traffic signal shall be a full eight-phase signal with emergency preemption, video detection for both vehicle and bicycle traffic, controller and service
equipment enclosures and associated appurtenances.
The City sets aside money annually as a part of its capital program budget for improvements to
its transportation system specifically related to expansion. These funds are intended to maintain and improve the transportation system’s overall efficiency. The installation of new traffic
signals, traffic safety enhancements and priority growth area improvements are specific categories within this budget. This proposed project meets all of these categories.
A Request for Qualifications (RFQ) for On-Call Engineering and Land Surveying Consultants
was issued on September 18, 2018. Ten (10) firms submitted all the necessary information to
be considered for inclusion in a list of pre-approved consultants to provide these services. The
proposals were reviewed and rated in accordance with the consultant selection procedures
identified in the RFQ, and the top five (5) firms were recommended for inclusion on the list of
prequalified general engineering and land surveying consultants. On November 20, 2018, the
City Council approved this list of (5) consultants.
QK of Visalia, CA is included on the list of pre-qualified on-call Engineering consultants and
demonstrated in their proposal that they have the skills, expertise and resources available to

meet the City’s needs and timeframe to complete the design of this project. QK has proposed
to perform the necessary work for $92,109. The proposed cost is in line with industry standards and falls within the amount budgeted for design of this project.

STAFF RECOMMENDATION:
Review and approve the project scope and budget for the design and construction of a new
traffic signal at the intersection of Prosperity Avenue and West Street; Authorize the City Manager to sign a contract with QK of Visalia, CA in an amount not to exceed $92,109 for topographic surveying, design, bidding and construction support services; and authorize the City
Manager or designee to approve contract change orders in an amount not to exceed 10%
($9,211) of the contract award amount.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER:
EN00XX-040-0202
EN0061 (021 – Measure R – Local)
Submitted by: Nick Bartsch

Title: Sr. Project Manager

Date: October 24, 2019

City Manager Approval: ________

TRANSPORTATION PROJECT
PROJECT #EN00XX

G/L #:

Prosperity & West Traffic Signal
Improvements
(Capital)
(Capital)
District(s): 1, 2
PROJECT MANAGER:

Nick Bartsch

PROJECT DESCRIPTION & PURPOSE:

Installation of a new traffic signal due to increased traffic volume at
the intersection of Prosperity Avenue and West Street. Includes
acquisition of necessary right of way to achieve the ultimate
alighnment of the intersection. The project also addressed ADA
concrete work.

KEY POINTS:

Critical Utility Infrastructure Improvements; Traffic safety; Relief
from potential liability concerns; Compliance to the American
Disabilities Act

PROJECT STATUS:

Approved by TMT on 3/22/19

PROJECTED START DATE:

12/1/2019

PROJECTED END DATE:

6/30/2021

FUTURE M & O:
(Additional Cost & Department Responsibility)

Maintenance and utility costs are estiamted at $2,500 / year.

CRITERIA (1-8):

Criteria 7: Project addresses regulatory, safety, or environmental
requirements that could threaten in whole or in part the City's
ability to operate a core program or function at some future time if
not replaced or repaired.

Fiscal Year
2019/20

2020/21

2021/22

2022/23

Total

2023/24

Unfunded

Costs Description
001 -Conceptual

$0

$0

$0

$0

$0 $

-

$

-

002 - Preliminary Design

$0

$0

$0

$0

$0 $

-

$

-

$42,500

$0

$0

$0

$0

$42,500 $

-

$106,320

$0

$0

$0

$0

$106,320 $

-

005 - Construct/Impliment

$0

$1,000,000

$0

$0

$0

$1,000,000 $

-

006 - Close Out

$0

$0

$0

$0

$0 $

Total Costs:

$148,820

$1,000,000

$0

$0

021 - Measure R Local (EN0061 - Expansion - FB)

$569,733

$0

$0

021 - Measure R Local (EN0061 - Expansion)

$175,000

$404,087

$0

0

$0

$0

0

$0

0

003 - Environmental
004 - Final Design

-

$

-

$0

$1,148,820 $

-

$0

$0

$569,733 $

-

$0

$0

$579,087 $

-

$0

$0

$0

$0 $

-

$0

$0

$0

$0

$0 $

-

$0

$0

$0

$0

$0

$0 $

-

0

$0

$0

$0

$0

$0

$0 $

-

Total Funding:

$744,733

$404,087

$0

$0

$0

$1,148,820 $

-

Funding Sources

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community and Economic Development
For Council Meeting of: November 5, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Review, discuss and provide direction on the draft Traffic Calming Pilot Projects Policy and
authorize the City Manager to execute final policy incorporating directed revisions.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
At Council’s direction, staff has prepared a draft policy for a Traffic Calming Pilot Project
program. The draft policy is intended to establish the necessary procedures and guidelines for
funding and administering an annual program to install traffic calming measures on an interim
“Pilot Project” basis to address traffic safety concerns related to speeding on local streets in
residential neighborhoods. Each fiscal year, $10,000 will be apportioned to each City Council
District from the Traffic Safety component of the City’s Transportation Capital Improvement
Program for Traffic Calming Pilot Projects within the district. Unspent funds would be eligible
to rollover into the following fiscal year, up to a maximum balance of $20,000 in each District.
Pilot Projects must be nominated by City Councilmembers in whose district the improvements
would be located, hereinafter referred to as the “Sponsoring Councilmember”. It is proposed
that a formal petition process be required to ensure that there is substantial buy-in from
property owners who would be directly impacted by the proposed improvements, as well as to
provide an indication that potential support exists for the future formation of assessment
districts to fund ongoing maintenance costs for successful projects. Petitions would be
received by the City Manager’s office, who would be responsible for logging them and
forwarding them to the Sponsoring Councilmember. If supportive of the petition, the
Sponsoring Councilmember would nominate the proposed Pilot Project for formal
consideration.
Pilot Project nominations would be reviewed by the City Engineer to verify that the proposed
traffic calming Pilot Project is appropriate for the location. Application of traffic calming
measures would be limited to segments of City owned and maintained roadways that have a
“local street” classification, are residential in nature, have a posted or unposted speed limit less
than or equal to 25 mph, and carry a low to moderate volume of traffic (less than 2,000
vehicles per day).
The City’s Transportation Management Team (TMT) would be tasked with reviewing Pilot
Project nominations with regard to the appropriateness of the proposed traffic calming
measures and anticipated impacts to public services and public safety. The TMT would
formulate recommendations to the City Engineer for approval, modification, or denial of the
Pilot Project nomination. The City Engineer would in turn base his recommendation for
approval or denial of the Pilot Project nomination based on TMT recommendations, and on his

determination that the proposed improvements comply with established standards and meet
appropriate traffic safety requirements.
Pending City Engineer recommendation, Pilot Project nominations would be subject to the final
approval of the City Manager. If approved, a capital improvement project would be created in
the City’s Project Accounting System with funding to come from the Sponsoring
Councilmember’s Traffic Calming Pilot Project fund.
It is proposed that Traffic Calming Pilot Projects be evaluated over the course of an eight (8)
month evaluation period to determine their effectiveness. Traffic conditions on the affected
roadways would be evaluated prior to the installation of traffic calming improvements, and then
again after the 8-month trial period. The results will be presented to the TMT, who will in turn
make a recommendation to the Sponsoring Councilmember, City Manager, and City Engineer
as to whether the Pilot Project resulted in a demonstrated improvement in traffic conditions,
and should be eligible to remain as long-term improvements.
Additionally, formation of an assessment district consisting of a minimum of 50 parcels would
be required for Pilot Project improvements to remain as long-term improvements.
Assessments would be collected to fund ongoing maintenance costs associated with the longterm improvements and district administration costs. Assessment districts shall also include
provisions for an annual inflationary adjustment tied to the Consumer Price Index (CPI) for the
Los Angeles – Anaheim area.
Should a Pilot Project fail to receive the approval of the City Manager, or should efforts to form
an assessment district fail, the City shall cause the associated improvements to be removed
within 90 days so as to avoid an unfunded maintenance liability that would deteriorate into a
traffic safety concern.
STAFF RECOMMENDATION:
Review, discuss and provide direction on the draft Traffic Calming Pilot Projects Policy and
authorize the City Manager to execute final policy incorporating directed revisions.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: October 28, 2019

City Manager Approval: ____

No

N/A

ADMINISTRATIVE POLICIES

OFFICE OF THE CITY MANAGER
Policy Title:
Policy No.:
Sections:
Reviewed by:

Traffic Calming Pilot Projects

City Council

Effective Date:
Revision Date: n/a
Revision Date: n/a
Revision Date: n/a

1. Overview
It is proposed to establish a Traffic Calming Pilot Project Program, whereby each City Council
District is allotted an annual $10,000 apportionment from the Traffic Safety component of the
City’s Transportation Capital Improvement Program (CIP). This funding is intended for
temporary installations and improvements to address traffic safety issues on City owned and
maintained street segments where excessive vehicle speeds are a documented concern.
Documentation can be in the form of police reports, engineering studies, citizen complaints or
petitions, or constituent feedback to sponsoring City Councilmembers.
2. Funding Policies
Designated accounts for Traffic Calming Pilot Projects will be established for each City Council
District. At the beginning of each fiscal year, the annual apportionment of Traffic Calming Pilot
Project Program funds will be transferred into these accounts from the Traffic Safety component
of the City’s Transportation CIP. At the end of each fiscal year, any remaining fund balance will
automatically rollover into the following fiscal year, up to a maximum balance of $20,000 for
each Council District. Apportionments that would result in a balance in excess of the $20,000
maximum will be redirected back to the Traffic Safety component of the City’s Transportation
CIP for use on citywide projects. Funding allocated to a City Council District must be expended
within that District, unless otherwise authorized by City Council.
3. Eligible Traffic Calming Measures for Pilot Projects
The types of improvements that are eligible to be funded through the Traffic Calming Pilot
Project Program include:
•
•
•

Speed Humps,
Modification or addition of Pavement Markings,
Supplemental Signage, such as flashing beacons, speed feedback signs, and other
devices approved by the California Manual of Uniform Traffic Control Devices
(CAMUTCD) or California Transportation Commission for use on public streets.

4. Pilot Project Petition Process
Citizens may bring forward a proposed Pilot Project for consideration through submission of a
Traffic Calming Pilot Project Petition to the City Manager’s office. The petition will be logged
and forwarded to the Councilmember in whose district the Pilot Project will be located. The
Petition must be signed by no fewer than fifty (50) property owners having frontage on the
roadway segments affected by the proposed Pilot Project. Additionally, the number of
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petitioners signing in support of the proposed Pilot Project must represent a majority (50% plus
one) of all property owners having frontage on the affected roadway segments.
5. Pilot Project Nomination
Traffic Calming Pilot Projects shall be nominated by the sponsoring City Councilmember in
whose district the Pilot Project will be located, and shall be coordinated through the City
Manager’s Office.
6. Pilot Project Eligibility Criteria
Traffic calming pilot projects are limited to City owned and maintained roadways, and are
subject to the additional eligibility criteria:
•

Roadways must be classified as local residential streets or cul-de-sacs, and

•

Must have posted or unposted speed limits less than or equal to 25 miles per hour, and

•

Must have an estimated annual average daily traffic (AADT) volume of less than 2,000
vehicles per day.

The City Engineer shall be responsible for determining compliance with these criteria.
7. Authorizations and Spending Authority
Traffic Calming Pilot Projects that meet the project eligibility criteria set forth in this policy shall
be subject to the authorization of the City Manager, City Engineer, and the sponsoring City
Councilmember in whose district the Pilot Project will be located.
Proposed pilot projects will be reviewed by the Transportation Management Team, who will
make findings and recommendations to the City Engineer regarding the appropriateness of the
proposed improvements and anticipated impacts to public services and public safety. The City
Engineer’s recommendation of authorization or denial of a proposed pilot project shall take into
account the TMT’s findings and recommendations, as well as his/her determination that the
proposed project complies with established standards and meets appropriate traffic safety
requirements.
Once full authorization has been received, staff may work on implementation of pilot projects,
execute related contracts, and spend funds subject to the City’s adopted Purchasing Policies.
Pilot project authorization constitutes the appropriation of funds and authorization to spend
consistent with the City’s adopted Purchasing Policies.
Employee salary-related project costs will be accounted for in the pilot project account. Where
possible, each pilot project will bear a budget for estimated staff costs. Employees will charge
their time through the payroll system to the projects.
8. Pilot Project Implementation
The following implementation strategies will be employed for pilot projects:
A.

Projects must be fully authorized and active in the City’s project accounting system
prior to expenditure of staff, consultant, or material resources.
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B.

The City Engineer shall designate a responsible Project Manager for each approved
project to oversee the project from conception through completion. The Project
Manager may be staff or a contracted consultant and shall be responsible for
articulating project scope, budget formulation, schedule development, project risk
management, and compliance with project funding requirements.

C.

When developing work plans for pilot projects, consideration will be given to the
needs of previously approved and pending projects.

9. Pilot Project Fund Administration
Projects are accounted for in designated project funds to eliminate large and irregular swings in
operating budgets, and to best utilize the City’s Project Cost Accounting System. Project
resource funds are to be shown as received (both internally through transfers and externally
billed) promptly upon receipt by the project fund. Accounting is to be maintained on a current
basis to allow for regular financial reporting. Project Managers will maintain estimated final total
project costs and will regularly report to the City Manager’s Office, who will in turn alert the
Sponsoring Councilmember to any projections they know to be misleading or overly optimistic.
The Project Manager is responsible for processing billings and the Finance Department is
responsible for internal audit to alert the City Manager or Sponsoring Councilmember as to
billing issues promptly. Finance will assist Project Managers with billing and will receive copies
of all billings.
The City’s Project Cost Accounting System will be used to constantly show the sources and
uses of project funds and staff will track fund balances available for new projects. Upon closeout of a project, savings from closed projects will be reallocated back to the sponsoring
Councilmember’s Traffic Calming Pilot Project Program funds, subject to the maximum fund
balance restrictions established by this policy.
For each contract or City obligation which may reasonably be encumbered against each
project’s budget, a purchase order will be obtained by the project manager. On large projects,
cash flow projections on at least a quarterly basis will be prepared to assure project liquidity,
and project costs will be estimated so that a reasonable projection of the final project cost is
available on a relatively constant basis.
For each project, the following roles are assigned:
Sponsoring Councilmember: Pilot Traffic Calming Projects must be proposed by the City
Councilmember in whose District the project would be located within. The Sponsoring
Councilmember would approve the funding of Pilot Traffic Calming Projects with their
apportioned share of Traffic Safety funds from the City’s Transportation Capital Improvement
Program.
City Manager’s Office: The City Manager’s Office serves in a coordination and approval role.
The City Manager’s Office is also responsible for administration of the Project Management
Office concept and for monitoring the status and condition of each project being administered in
an oversight capacity. The City Manager’s Office will review new and revised project requests to
determine whether they are in accordance with the scope of these Pilot Traffic Calming Project
Program Policies. The City Manager’s Office may suspend or cancel projects that are no longer
relevant or viable. The City Manager or designee may also create projects purely for time
tracking where no budgetary transfers will be made, but time spent on specific purposes will be
tracked using the project costs accounting system.
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Engineering Division: The City Engineering Division is responsible for administration of the
Project Management Division.
Finance Department: The City Finance Department, in consultation with the City Manager’s
Office, is responsible accounting and financial controls pertinent to the Project Cost Accounting
system, for providing accounting support to Project Managers, and for cash handling and
accounting record-keeping. Finance will: (a) record all accounting financial transactions except
those project budgetary-only entries which may also be performed by either the Project
Manager or the City Manager’s Office, (b) be responsible for certifying that funds are available
for proposed projects upon request from the City Manager’s Office, (c) expeditiously make
operating transfers needed to fund approved projects, (d) handle employee compensation
accounting entries, (e) reconcile and balance general ledger balances, (f) maintain an accurate
account about the status of Pilot Traffic Calming Project apportionments to each City Council
District (i.e., fund balance or net assets) available for programming to potential projects, and (g)
assist in making project reports to the City Manager’s Office and City Council.
Project Management Office: The City’s Project Manager will apply the Project Management
Office concept in implementing Pilot Traffic Calming Projects. The Project Manager may also
directly manage specific projects (typically complex projects) and may train and assist
departmental project managers.
Support Departments: City technical departments and divisions such as Engineering,
Development Services, Public Works, Police, Fire and Finance are represented on the
Transportation Management Team, and may provide technical support services as requested.
10. Pilot Project Duration
Improvements installed as part of a pilot project shall remain in place for a period of 8 months to
provide time for staff to evaluate their effectiveness, as well as time for affected property owners
to gain a sense of their long-term impacts.
11. Pilot Project Evaluation
Prior to installation of pilot project improvements, staff shall evaluate traffic conditions to
establish a baseline condition. This may consist of gathering data through surveys of affected
residents, speed surveys, or other traffic studies deemed appropriate by the City Engineer.
Prior to the end of the 8-month pilot project duration, traffic conditions will be reevaluated to
determine the effectiveness of the traffic calming measures employed. The results shall be
presented to the Transportation Management Team, who will in turn make a recommendation to
the Sponsoring Councilmember, City Manager, and City Engineer as to whether the Pilot
Project resulted in a demonstrated improvement in traffic conditions, and should be eligible to
remain as long-term improvements.
12. Pilot Project Outcome
For pilot project improvements to remain as long-term improvements, the following criteria must
be met:
•
•

Through the pilot project evaluation process, a demonstrated improvement in traffic
conditions with regard to the stated project goals, and
Approval of the Sponsoring Councilmember, City Manager, and City Engineer, and
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•

Formation of an assessment district consisting of a minimum of 50 parcels to fund
ongoing maintenance costs associated with the long-term improvements and district
administration costs. In accordance with Proposition 218 requirements, an election will
be required whereby a majority of the affected property owners approve of the formation
of the assessment district. Assessment districts shall also include provisions for an
annual inflationary adjustment tied to the Consumer Price Index (CPI) for the Los
Angeles – Anaheim area.

Should a pilot project fail to meet all of the criteria above, the City shall cause the associated
improvements to be removed within 90 days so as to avoid an unfunded maintenance liability
that would deteriorate into a traffic safety concern.

Rob Hunt, City Manager

Date

ORDINANCE 19-_____
AN ORDINANCE REVOKING AND REPLACING CHAPTER 5.96 OF THE CITY OF
TULARE MUNICIPAL CODE ALLOWING RECREATIONAL CANNABIS
BUSINESSES AND ESTABLISHING PERMITTING
PROCEDURES AND REGULATIONS
THE CITY COUNCIL OF THE CITY OF TULARE DOES ORDAIN AS FOLLOWS:
Section 1.

PURPOSE. The provisions of this ordinance are intended to permit and regulate

legal cannabis businesses in the City of Tulare.
Section 2.

CODE ENACTMENT.

Tulare Municipal Code Chapter 5.96 “Marijuana Dispensaries” is hereby revoked in its entirety,
and replaced in full with the following:
Chapter 5.96
COMMERCIAL CANNABIS BUSINESSES
5.96.010 Purpose
It is the purpose of this Chapter to allow retail sales, under a Retail License, of recreational and
medicinal cannabis from persons or entities that are duly licensed and authorized under state and
local law in the City of Tulare.
Manufacturing, cultivation, distribution, or any other activity required to have a State License, is
not permitted in any zone within the City.
5.96.020 Cannabis Permitted Uses and Zoning.
Retail sales shall only be allowed in a storefront, in an area zoned C-4 or within the Downtown
Combining District, and in compliance with all other State and local laws. (See Chapter 10 for
zoning designations.) No distinction shall be made between medicinal and recreational sales.
5.96.030 Commercial Cannabis Business Minimum Operational Requirements and
Restrictions.
The following operational requirements and restrictions shall apply to all Commercial Cannabis
Businesses:
A. State Law. The Commercial Cannabis Business shall at all times be in compliance with State
Law and the implementing regulations, as they may be amended from time to time, as well as
all required State license(s) under State Law, and any other applicable State law. The Operator
shall obtain required licenses under State Law prior to opening for business. If the Operator
uses the approved Cannabis operations for commercial recreational cannabis, the Operator
1

shall meet or exceed the health and safety requirements of State Law in any operations relating
to recreational cannabis.
B. Register of Employees. The Operator shall maintain a current register of the names of persons
required to have Employee Permits. The register shall be available to the City Manager or their
designee at all times, and immediately upon request.
C. Signage. There shall be no signage or markings on the Premises, or off-site, which in any way
evidences that Commercial Cannabis Businesses are occurring on the property. Interior
building signage is permissible provided the signage is not visible outside of the building.
D. Cannabis Consumption. No cannabis shall be smoked, ingested or otherwise consumed on the
Premises. Adequate signage of this prohibition shall be displayed throughout the facility.
E. Alcoholic Beverages. Alcohol for personal consumption shall not be provided, stored, kept,
located, sold, dispensed, or used on the Premises.
F. Delivery. Delivery of cannabis products from a Cannabis Business to a consumer shall be
allowed per regulations developed by the Chief of Police.
G. Distribution. Distribution of cannabis into City limits to a Cannabis Business shall be
conducted according to State law.
H. Minors. It shall be unlawful for any Operator to employ any person who is not at least twentyone (21) years of age, or any older age if set by the State.
I. Distance separation from schools and residences. Commercial Cannabis Business shall comply
with the distance separation requirements from residences and schools as required by State law.
In addition, a Cannabis operation shall not be located within six hundred (600) feet from any
existing residence, school, or proposed school site as identified in the General Plan.
Measurements shall be from property boundary to property boundary. For purposes of this
section, school means any public or private school providing instruction in kindergarten or
grades 1-12, inclusive, but does not include any private school in which education is primarily
conducted in private homes.
J. Hours of Operation. Commercial cannabis operations shall be allowed to operate between 8:00
am and 8:00 pm. Deliveries to the commercial cannabis business may only take place, and
must be completed, during regular business hours.
K. Building and Related Codes. Commercial cannabis operations shall be subject to the following
requirements:
1. The Premises in which the Cannabis business occur shall comply with all applicable local,
State and federal laws, rules, and regulations including, but not limited to, building codes
and the Americans with Disabilities Act, as certified by the Building Official of the City.
The Operator shall obtain all required building permits and comply with all applicable City
standards.
2

2. The Responsible Party shall ensure that the Premises has sufficient electrical load for the
storage of Cannabis. The use of generators is prohibited other than for temporary
emergency use.
3. Employee training records and safety equipment must be maintained, and all equipment
must be compliant with State safety regulations in §§40100 – 41099 and as they may be
amended. The Tulare Police Department shall inspect and approve the Premises for use of
the products prior to City's issuance of a certificate of occupancy, or otherwise prior to
opening for business, to ensure compliance with this requirement.
L. Odor control. Cannabis businesses shall provide a sufficient odor absorbing ventilation and
exhaust system so that odor generated inside the facility that is distinctive to its operation is not
detected outside the Premises, outside the building housing the Cannabis business, or anywhere
on adjacent property or public rights-of-way. As such, Cannabis businesses must install and
maintain the following equipment or any other equipment which the City's Building Official
determines has the same or better effectiveness, if a smell extends beyond a property line:
1. An exhaust air filtration system with odor control that prevents internal odors and pollen
from being emitted externally; or an air system that creates negative air pressure between
the cannabis facility's interior and exterior so that the odors generated inside the cannabis
facility are not detectable outside the cannabis facility.
M. Secure Building. All commercial cannabis operations shall occur entirely inside of a building
that shall be secure, locked, and fully enclosed, with a ceiling, roof or top. The building shall
include a burglar alarm monitored by an alarm company or private security company. The
building, including all walls, doors, and the roof, shall be of solid construction meeting the
minimum building code requirements for industrial structures (including, without limitation,
commercial greenhouse structures), and include material strong enough to prevent entry except
through an open door. Notwithstanding the foregoing, the roof may be of solid translucent
material provided other security measures exist to ensure that the Cannabis Operation cannot
be seen, herd or smelled beyond the property line. The precise building construction and
material to be used shall be identified and provided to the City prior to construction and
provided with the application.
N. Premises Security. The City Council shall set Premises Security requirements by resolution and
the Chief of Police shall enforce.
5.96.040 Mobile Deliveries & Business License
Mobile deliveries from a Dispensary shall be allowed within the City limits, provided that any
Commercial Cannabis Business that delivers into the City limits obtains a City of Tulare Business
License and pays all appropriate fees and taxes when due.
All deliveries shall be conducted in accordance with regulations and standards approve by the
Chief of Police.
5.96.050 Regulatory Permit Required
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All Commercial Cannabis Businesses shall be required to have a Regulatory Permit issued by the
City of Tulare. The City Council shall set Regulatory Permit requirements by resolution and the
Chief of Police shall enforce said regulations.
The total number of Regulatory Permits shall be fixed at three (3), but subject to amendment by the
City Council.
Any Commercial Cannabis Businesses in operation at the time of enactment of this ordinance shall
be required to comply this Chapter in order to sell recreational cannabis.
Regulatory Permits are granted to, and are held in the name of, the Responsible Party. Regulatory
Permits are not transferrable or assignable.
5.96.060 Employee Permit Required
A. Every employee or independent contractor working at a Commercial Cannabis Business or
involved in transportation/delivery related services for a Cannabis Business shall obtain an
Employee Permit. It shall be the duty of the Commercial Cannabis Business to ensure that
Employee Permits are obtained from the Tulare Police Department prior to the employee or
independent contractor commencing work. Persons who are listed as a Business Owner on a
Regulatory Permit shall not be required to obtain an Employee Permit if such person also
serves as an employee or contractor. All Responsible Parties, except the Business Owner, shall
be required to obtain an Employee Permit.
B. Each employee and independent contractor shall be required to provide the following
information under penalty of perjury, so that the Tulare Police Department can perform a
background check:
1. Name, current resident address, and telephone number.
2. Date of birth.
3. Tax identification number.
4. Height, weight, color of eyes, and hair.
5. Photographs for identification purposes.
6. Be fingerprinted by the Police Department.
7. Such other identification and information as deemed necessary by the Chief of Police and
pertinent to the Employee Permit.
8. Authorization for the City, its agents and employees to seek verification of the information
contained within the application.
9. The name of the Business Owner holding the Regulatory Permit and the Operator for which
such person is proposed to work.
4

5.96.070 Application Fees
Every new application for a Regulatory Permit, Employee Permit, or renewal shall be
accompanied by a nonrefundable fee, as established by resolution of City Council. This fee shall
be in addition to any other business license, tax, or permit fee imposed by this Code or other
governmental agencies. The fee shall include an amount to cover the costs of fingerprinting,
photographing, background checks as well as general ongoing monitoring for compliance and
processing of the application.
5.96.080 Investigation and Action on Application.
A. Upon the filing of a properly completed application for a regulatory or employee permit and
the payment of the fee, the Chief of Police shall conduct an investigation of the application,
including a background check of the applicant and all employees and independent contractors.
All applicants for a Regulatory Permit and Employee Permit shall be required to submit to a
fingerprint-based criminal history records check conducted by the Tulare Police Department.
B. For Regulatory Permits, after the background checks and investigation are complete, and in no
case later than ninety (90) days after receipt of a properly completed application, the City shall
issue a recommendation that the City Council approve or deny a Regulatory Permit in
accordance with the provisions of this section. The recommendation for approval shall include
conditions the City deems reasonable under the circumstances to protect the public health,
safety, and welfare of the community. The recommendation shall be forwarded to the City
Council for action following any required noticing and public hearings and may be processed
concurrently with any other entitlements necessary for the Cannabis Operation.
C. For Employee Permits, after the background checks and investigation are complete, and in no
case later than thirty (30) days after receipt of a properly completed application, the Chief of
Police shall either approve or deny an Employee Permit. At the discretion of the Chief of
Police, Employee Permits may be conditionally approved pending the background
investigation.
5.96.90 Term of Permits and Renewals.
A. Regulatory and employee permits issued under this Chapter shall expire on December 31st each
year. Applications for renewal shall be made at least forty-five (45) days prior to the expiration
date of the permit and shall be accompanied by the nonrefundable fee referenced in this
section. When made less than forty-five (45) days before the expiration date, the expiration of
the permit will not be stayed. Applications for renewal shall be acted on similar to applications
for permits except that the Chief of Police shall renew annual permits for additional one-year
periods if the circumstances and information provided with the initial application have not
materially changed. Fees, or portions thereof, shall not be adjusted on a pro-rata basis.
5.96.100 Grounds for Denial of Regulatory Permit.
The grounds for denial of a Regulatory Permit shall be one or more of the following:
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A. The business or conduct of the business at a particular location is prohibited by any local or
State law, statute, rule or regulation.
B. The Business Owner or Operator has been issued a local or State permit related to Cannabis
operations at any other location in California, or another state, and that permit was suspended
or revoked, or the Business Owner or Operator has had disciplinary action relating to the
permit.
C. The Business Owner or Operator has knowingly made a false statement of material fact or has
knowingly omitted to state a material fact in the application.
D. Consistent with State Law or other applicable State law, the Business Owner or Operator, or
any Responsible Person, has been:
1. Convicted of a serious or violent offense as listed under California Penal Code sections
667.5 and 1192.7(c); or
2. Convicted of any of the offenses listed in Business and Professions Code section 19323; or
3. Convicted of a misdemeanor involving moral turpitude as defined under State law
(generally crimes relating to theft and dishonesty) within the five (5) years preceding the
date of the application; or
4. Convicted of a felony involving the illegal use, possession, transportation, distribution or
similar activities related to controlled substances, as defined in the Federal Controlled
Substances Act, unless the individual has received a Certificate of Rehabilitation as defined
in the Act; or
5. Has engaged in misconduct related to the qualifications, functions or duties of a permittee,
such as lying on an application, falsifying legal documents, or anything that would
otherwise ban the permittee from obtaining a State license under State Law.
6. Consistent with State Law or other applicable State law, the Business Owner or Operator
has engaged in unlawful, fraudulent, unfair, or deceptive business acts or practices.
7. The Business Owner or Operator is under twenty-one (21) years of age, or any older other
age set by the State.
8. The Cannabis Operation does not comply with the zoning ordinance standards of the City
of Tulare or the development standards set forth in this Title.
9. The required annual business license fee, annual regulatory fee or revenue raising fee has
not been paid.
E. The number of regulatory permits authorized by this Chapter has been reached.
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5.96.110 Grounds for Denial of Employee Permit.
The grounds for denial of an Employee Permit shall be one or more of the following:
A. The applicant has been issued a local or State permit related to Cannabis production at any
other location in California, or another state, and that permit was suspended or revoked, or the
applicant has had disciplinary action relating to the permit.
B. Consistent with State Law or other applicable law, the applicant has been:
1. Convicted of a serious or violent offense as listed under California Penal Code sections
667.5 and l 192.7(c); or
2. Convicted of any of the offenses listed in Business and Professions Code section 19323; or
3. Convicted of a misdemeanor involving moral turpitude as defined under State law
(generally crimes relating to theft and dishonesty) within the five (5) years preceding the
date of the application; or
4. Convicted of a felony involving the illegal use, possession, transportation, distribution or
similar activities related to controlled substances, as defined in the Federal Controlled
Substances Act, unless the individual has received a Certificate of Rehabilitation as defined
in State Law; or has engaged in misconduct related to the qualifications, functions or duties
of a permittee.
5. Consistent with State Law or other applicable State law, the applicant has engaged in
unlawful, fraudulent, unfair, or deceptive business acts or practices.
6. The applicant has committed any act, which, if done by a permittee, would be grounds for
suspension or revocation of a permit.
7. An applicant is under twenty-one (21) years of age, or any older age set by the State.
5.96.120 Notice of Decision and Final Action.
A. Regulatory Permit. Action on the Regulatory Permit shall be as follows:
1. The Chief of Police shall cause a written notice of his or her recommendation on the
issuance or denial of a Regulatory Permit, and the date and time when the City Council will
consider action on the Regulatory Permit, to be personally delivered or mailed to the
applicant by certified U.S. mail, postage prepaid.
2. Following a public hearing before the City Council, the Council may grant the Regulatory
Permit subject to such conditions as it deems reasonable under the circumstances to protect
the public health, safety, and welfare of the community, or it may deny the issuance of the
Regulatory Permit for any of the grounds specified in this section. The decision of the
Council shall be final, subject to judicial review.
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B. Employee Permit. Action on the Employee Permit shall be as follows: 1. The Chief of Police
shall cause a written notice of his or her determination on the issuance or denial of an
Employee Permit to be personally delivered or mailed to the applicant by certified U.S. mail,
postage prepaid. The Chief of Police decision on an Employee permit shall be final, subject to
judicial review.
5.96.130 Suspension and Revocation of Regulatory Permit or Employee Permit.
A. Regulatory Permit. The City Council may suspend or revoke the Regulatory Permit of a
Commercial Cannabis Operation when any of the following occur:
1. The Cannabis Operation is conducted in violation of any provision of this section, State
Law, or any other applicable State law.
2. The Cannabis Operation is conducted in such a manner as to create a public or private
nuisance.
3. A failure to pay the Regulatory Fee or Revenue Raising Fee required by this section.
4. A failure to take reasonable measures to control patron conduct, where applicable, resulting
in disturbances, vandalism, or crowd control problems occurring inside of or outside the
Premises, traffic control problems, or obstruction of the operation of another business.
5. A failure to comply with the terms and conditions of the Regulatory Permit.
6. Any act which would be considered grounds for denial of the Regulatory Permit in the first
instance.
B. Employee Permit. The Chief of Police may suspend or revoke an Employee Permit when the
permittee or the employee has committed any one or more of the following acts:
1. Any act which would be considered a ground for denial of the permit in the first instance.
2. Violates any provision of this section, State Law, or any other applicable law relating to the
Cannabis Operation.
3. Violates or fails to comply with the terms and conditions of the Employee Permit.
C. Procedures for Revoking Regulatory Permits. For Regulatory Permits, the procedures and
timelines for revoking a permit shall be the same as stated in Section 10.116.100 of this code,
except that all matters shall be heard by the City Council in the first instance, and there shall be
no further appeal following the City Council’s decision.
D. Procedures/or Revoking Employee Permits. Prior to suspension or revocation of an Employee
Permit, the Chief of Police shall conduct a hearing. Written notice of the time and place of such
hearing shall be served upon the permittee at least five (5) calendar days prior to the date set
for such hearing. The notice shall contain a brief statement of the grounds to be relied upon for
revoking or suspending the permit. Notice may be given either by personal delivery or by
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certified U.S. mail, postage prepaid. Any permittee aggrieved by the decision of the Chief of
Police in suspending or revoking an Employee Permit shall have no appeal rights and the Chief
of Police decision shall be final, subject to judicial review as set forth in this section.
E. Immediate Suspension. The Chief of Police may immediately suspend or revoke a Regulatory
Permit and an Employee Permit without notice or a hearing, subject to the appeal rights set
forth herein, under either of the following circumstances:
1. The Business Owner or Operator is convicted of a public offense in any court for the
violation of any law which relates to the Cannabis Operation, or in the case of an Employee
Permit, the employee is convicted of a public offense in any court for the violation of any
law which relates to the permit.
2. The Chief of Police determines that immediate suspension is necessary to protect the public
health, safety, and welfare of the community. The Chief of Police shall articulate the
grounds for the immediate suspension in writing and the suspension shall only be for as
long as necessary to address the circumstances which led to the immediate suspension.
5.96.140 Effect of Denial or Revocation.
When the City Council shall have denied a Regulatory Permit or revoked a Regulatory Permit, or
the Chief of Police shall have denied or revoked an Employee Permit, no new application for a
Regulatory Permit and no new application for an Employee Permit shall be accepted and no
Regulatory Permit or Employee Permit shall be issued to such person or to any corporation in
which he or she shall have any beneficial interest for a period of one (1) year after denying or
revoking the Regulatory Permit or Employee Permit.
5.96.150 Abandonment.
In addition to the suspension or revocation of a Regulatory Permit, a Regulatory Permit shall be
deemed abandoned if Cannabis Business ceases for a period of more than ninety (90) consecutive
days. Before restarting operations, a new Regulatory Permit shall be secured. The 90-day period
shall be tolled during periods of force majeure, which shall be defined as follows: war;
insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; supernatural causes;
acts of the "public enemy"; epidemics; quarantine restrictions; freight embargoes; lack of
transportation; unusually severe weather; inability to secure necessary labor, materials or tools;
delays of any contractor, subcontractor or supplier; or any other causes beyond the reasonable
control of the permittee.
5.96.160 Water Availability.
As a condition of opening for business, the Premises Owner, Business Owner, Operator, and all
Responsible Parties shall be deemed to have acknowledged and agreed to the following if the
Cannabis Operation is connected to the City's water system.
The City cannot provide any guarantees that City water will be available for operations. Under
circumstance where the City cannot or elects to not provide water, the Cannabis Operation may be
required to find alternative sources of water supply. The Premises Owner, Business Owner, and
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Operator assume all risk associated with water supply to the Site, including all costs associated
therewith.
The Premises Owner, Business Owner, Operator, and all Responsible Parties shall hold harmless,
release, indemnify, and defend the City, its officers, employees, and agents, from any liability
associated with the curtailment of water because of the foregoing. This release includes any
damages to the Premises Owner, Business Owner, Operator, and all Responsible Parties, its
employees and contractors, and third parties, and includes the risk of lost revenue, profits and
consequential damages.
If the Premises Owner, Business Owner, Operator, or Responsible Party procures their own source
of water they must comply with all State and Federal water reporting laws and procedures.
5.96.170 Other Licenses, Permits, Taxes, Fees, or Charges.
Except as expressly provided in this Chapter, nothing contained in this Chapter shall be deemed to
repeal, amend, be in lieu of, replace or in any way affect any requirements for any permit or
license required by, under or by virtue of any provision of any other title or Chapter of this Code or
any other ordinance or resolution of the City, nor be deemed to repeal, amend, be in lieu of,
replace or in any way affect any tax, fee or other charge imposed, assessed or required by, under or
by virtue of any other title or Chapter of this Code or any other ordinance or resolution of the City.
Any references made or contained in any other title or Chapter of this Code to any permits,
licenses, taxes, fees, or charges, or to any schedule of license fees, shall be deemed to refer to the
permits, licenses, taxes, fees or charges, or schedule of license fees, provided for in other titles or
Chapters of the Tulare City Code unless otherwise expressly provided.
5.96.180 Violation Deemed Misdemeanor.
Any person who violates any provision of this Chapter or who other than by a sworn statement,
knowingly or intentionally misrepresents to any officer or employee of the City any material fact
herein required to be provided is guilty of a misdemeanor punishable as provided in Section
5.04.610 of this Code. A person who on a sworn statement states as true a material fact that he or
she knows to be false is guilty of perjury.
5.96.190 Actions to Collect.
The amount of any tax, fee, penalty and/or interest imposed pursuant to this Chapter shall be
deemed a debt owed to the City. An action may be commenced in the name of the City in any court
of competent jurisdiction, for the amount of any delinquent tax, fees, penalties and interest thereon.
5.96.200 Severability.
If any provision of this Chapter, or its application to any person or circumstance, is determined by
a court of competent jurisdiction to be unlawful, unenforceable or otherwise void, that
determination shall have no effect on any other provision of this Chapter or the application of this
Chapter to any other person or circumstance and, to that end, the provisions hereof are severable.
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5.96.210 Remedies Cumulative.
All remedies prescribed under this Chapter shall be cumulative and the use of one or more
remedies by the City shall not bar the use of any other remedy for the purpose of enforcing the
provisions hereof.
5.96.220 Amendment or Repeal.
This Chapter may be repealed or amended by ordinance of the Tulare City Council.
5.96.230 Penalties.
Any entity that fails to pay the fees required by this chapter within fifteen (15) days after the due
date shall pay in addition to the taxes a penalty for nonpayment in the sum equal to twenty-five
percent (25%) of the total amount due. Additional penalties will be assessed in the following
manner: ten percent (10%) shall be added on the first day of each calendar month following the
month of the imposition of the twenty-five percent (25%) penalty if the fee remains unpaid – up to
a maximum of one hundred percent (100%) of the fee payable on the due date. Receipt of the fee
payment by the City shall govern the determination of whether the fee is delinquent. Postmarks
will not be accepted as adequate proof of a timely payment.
5.96.240 Definitions
The following definitions apply to this Chapter:
"Applicant" means a person who is required to file an application for a permit under this section.
"Business Owner" means the owner(s) of the Cannabis Business. For publicly traded companies,
owner means the chief executive officer or any person or entity with an aggregate ownership
interest of 5% or more. For all other businesses, other than publicly traded companies, an owner is
an individual that has an aggregate ownership of interest other than a lien or encumbrance, of 20%
or more in the commercial cannabis business.
"Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis
ruderalis, or any other strain or varietal of the genus Cannabis that may exist or hereafter be
discovered or developed that has psychoactive or medicinal properties, whether growing or not,
including the seeds thereof. “Cannabis” also means 1) cannabis as defined by Section 11018 of
the Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972, and amended by
the California Control, Regulate and Tax Adult Use of Cannabis Initiative, 2) industrial hemp as
defined by Section 11018.5 of the Health and Safety Code, 3) cannabidiol (“CBD”) in any form,
and 4) as defined by other applicable State law.
"Cannabis business" or “cannabis industry” means any business activity in the City relating to
cannabis, including but not limited to cultivation (including nurseries), transportation, distribution,
manufacture, compounding, conversion, processing, preparation, testing, storage, packaging,
delivery and sales (wholesale and/or retail sales) of cannabis or cannabis products, whether or not
carried on for gain or profit. A cannabis business does not include any business whose only
relationship to cannabis or cannabis products is the production or sale of cannabis accessories.
“Cannabis cultivation area” means the total aggregate area(s) of cannabis cultivation by a cannabis
business as measured around the outermost perimeter of each separate and discrete area of
cannabis cultivation at the dripline of the canopy expected at maturity and includes, but is not
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limited to, the space between plants within the cultivation area, the exterior dimensions of garden
beds, garden plots, hoop houses, green houses, and each room or area where cannabis plants are
grown, excluding non-production areas, as determined by the City Manager or his or her designee.
"Cannabis product" means any product containing cannabis, including, but not limited to, flowers,
buds, oils, tinctures, concentrates, extractions, edibles and those products described in Section
11018.1 of the Health and Safety Code.
"Canopy" means all areas occupied by any portion of a cannabis plant, inclusive of all vertical
planes, whether the areas are contiguous or noncontiguous. The plant canopy need not be
contained to a single parcel of land in determining the total square footage that will be subject to
tax under this Chapter. If mature plants are being cultivated using a shelving system, the surface
area of each level shall be included in the total canopy calculation.
“Chief of Police” means the Chief of the Tulare Police Department or his or her designee.
“City” means the City of Tulare, either the entity or its territorial limits, as the context requires.
“City Council” or “Council” means the City Council of the City of Tulare.
"Collector” means the City’s Director of Finance or Chief Financial Officer or his or her designee.
"Commercial cannabis cultivation" means cultivation conducted by, for, or as part of a cannabis
business. Commercial cannabis cultivation does not include personal medical cannabis cultivation,
or cultivation for personal recreational use as authorized under the "Control, Regulate and Tax
Adult Use of Marijuana Act" approved by the State’s voters on November 8, 2016, for which the
individual receives no compensation whatsoever.
“Commercial Cannabis Business” or “Cannabis Business” or “Cannabis Operation” means any
commercial cannabis activity allowed under State Law and the implementing regulations, as State
Law and the implementing regulations may be amended from time to time, and all uses permitted
under any subsequently enacted State law pertaining to the same or similar uses for recreational
cannabis.
“Cannabis Operator” means the person or persons responsible for the Commercial Cannabis
Business regardless of the type of entity; e.g. partnership, corporation, etc.
“Cannabis production” means the processes associated with the processing, extraction,
manufacturing, testing, distribution and transportation of medical and non-medical cannabis
products.
"Commercial Cannabis Regulatory Permit" or " Regulatory Permit" means the permit required
under this section to have a Cannabis Business.
“Commingling” means the physical aggregation of harvest batches or nonmanufactured cannabis
products by a licensee.
"Cultivation" means any activity involving the planting, growing, harvesting, drying, curing,
grading, or trimming of cannabis. “Cultivation” also includes nurseries. In addition, and without
limiting the foregoing, “cultivation” includes “cultivation” as defined in California Business and
Professions Code section 19300.5 and any successor statute, as may be adopted and amended from
time to time.
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“Delivery” means the commercial transfer of marijuana cannabis or marijuana cannabis products
to a customer. “Delivery” also includes the use by a retailer of any technology platform owned and
controlled by the retailer, or independently licensed under this division, that enables customers to
arrange for or facilitate the commercial transfer by a licensed retailer of marijuana or marijuana
products.
“Delivery employee” means an individual employed by a licensed dispensary who delivers
cannabis goods from the licensed dispensary premises to a physical address.
"Dispensary" means a facility where cannabis or cannabis products, are offered, either individually
or in combination, for retail sale, including an establishment that engages in delivery of cannabis
or cannabis products as part of a retail sale. In addition, and without limiting the foregoing,
“dispensary” includes “dispensary” as defined in California Business and Professions Code section
19300.5 and any successor statute, as may be adopted or amended from time to time.
"Distributor'' means a person engaged in procuring cannabis from a cultivator, and/or procuring
cannabis products from a manufacturer, for sale to a licensed commercial cannabis business. In
addition, and without limiting the foregoing, “distributor” includes “distributor” as defined in
California Business and Professions Code section 19300.5 and any successor statute, as may be
adopted or amended from time to time.
"Distribution" means the procurement, sale, and transport of cannabis or cannabis products
between licensees.
"Employee" means each and every person engaged in the operation or conduct of any cannabis
business, whether as owner, member of the owner's family, partner, associate, agent, manager or
solicitor, and each and every other person employed or working in such cannabis business for a
wage, salary, commission, barter or any other form of compensation.
"Gross Receipts" means the total amount of revenue a Cannabis Operation received from all
sources during its accounting period, without subtracting any costs or expenses.
“Indoor cultivation” means the cultivation of cannabis within a structure using artificial light, at a
rate greater than 25 watts per square foot.
"Manufacturer" means a person who conducts the production, preparation, propagation, or
compounding of cannabis or cannabis products either directly or indirectly or by extraction
methods, or independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis, or that packages or repackages cannabis or cannabis products or labels or relabels its container. In addition, and without limiting the foregoing, “manufacturer” includes
“manufacturer” as defined in California Business and Professions Code section 19300.5 and any
successor statute, as may be adopted or amended from time to time.
“Mixed-light cultivation” means the cultivation of cannabis using light deprivation and/or artificial
lighting below a rate of 25 watts per square foot.”
''Nursery" means a person who produces cannabis clones, immature plants, and/or seeds for
wholesale distribution, used specifically for the planting, propagation, and cultivation of cannabis.
In addition, and without limiting the foregoing, “nursery” includes “nursery” as defined in
California Business and Professions Code section 19300.5 and any successor statute, as may be
adopted or amended from time to time.
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"Operator" means the Business Owner and any other person designated by the Business Owner as
responsible for the day to day Cannabis business operation.
"Personal medical cannabis cultivation" means cultivation, by either a qualified patient who
cultivates cannabis exclusively for his or her personal medical use or by a caregiver who cultivates
cannabis exclusively for medical use by qualified patients and who is exempt from State licensing
requirements under the State Medical Cannabis Regulation and Safety Act.
“Premises” means the designated structure or structures and land specified in the application that is
owned, leased, or otherwise held under the control of the applicant or licensee where the
commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and
shall only be occupied by one licensee.
“Regulatory Permit” means a permit issued by the City of Tulare that is required to be obtained
prior to any operation of a Commercial Cannabis Business.
"Responsible Party" shall mean the Business Owner, Operator, manager(s), and any employee
having significant control over the cannabis businesses operations.
“Retail License” means a storefront retailer (Type 10) licensee, issued by the California Bureau of
Cannabis Control, which sells cannabis goods to customers at its premises or by delivery. A
storefront retailer must have a licensed physical location (premises), including address, where
commercial cannabis activities are conducted.
"State" means the State of California.
“State Law” means all regulations and laws in the State of California.
"State license," means a State license issued pursuant to California Business & Professions Code
Sections 19300, et seq. or other applicable State law.
“Testing means a laboratory, facility, or entity in the State, that offers or performs tests of cannabis
or cannabis products and that is both of the following:
1)
Accredited by an accrediting body that is independent from all other persons involved in
commercial marijuana cannabis activity in the State.
2)

Registered and Licensed by the State Department of Public Health.

“Transport” means the transfer of cannabis or cannabis products from the permitted business
location of one licensee to the permitted business location of another licensee, for the purposes of
conducting commercial cannabis activity authorized pursuant to this chapter.
END OF ORDINANCE*******************
Section 3. CEQA REVIEW. The City Council hereby finds that this ordinance is not subject to
review under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
section 15061(b)(3) [there is no possibility the activity in question may have a significant effect on
the environment]. In addition to the foregoing general exemption, the City Council further finds
that the ordinance is categorically exempt from review under CEQA under the Class 8 categorical
exemption [regulatory activity to assure the protection of the environment]. The City Manager is
hereby directed to ensure that a Notice of Exemption is filed pursuant to CEQA Guidelines section
15062 [14 C.C.R. § 15062].
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Section 4. NO LIABILITY. The provisions of this ordinance shall not in any way be construed as
imposing any duty of care, liability or responsibility for damage to person or property upon the City
of Tulare, or any official, employee or agent thereof.
Section 5. PENDING ACTIONS. Nothing in this ordinance or in the codes hereby adopted shall be
construed to affect any suit or proceeding pending or impending in any court, or any rights
acquired, or liability incurred, or any cause or causes of action acquired or existing, under any act or
ordinance or code repealed by this ordinance, nor shall any just or legal right or remedy of any
character be lost, impaired or affected by this ordinance.
Section 6. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase of this ordinance, or its application to any person or circumstance, is for any reason held to
be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or
enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses
or phrases of this ordinance, or its application to any other person or circumstance. The City
Council of the City of Tulare hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or
more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be
declared invalid or unenforceable.
Section 7. CONSTRUCTION. The City Council intends this ordinance to supplement, not to
duplicate or contradict, applicable state and federal law and this ordinance shall be construed in
light of that intent. To the extent the provisions of the Tulare Municipal Code as amended by this
ordinance are substantially the same as provisions in the Tulare Municipal Code existing prior to
the effectiveness of this ordinance, then those amended provisions shall be construed as
continuations of the earlier provisions and not as new enactments.
Section 8. EFFECTIVE DATE. The foregoing ordinance shall take effect thirty (30) days from the
date of the second reading and passage hereof, on ______ ___, 20___.
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Consideration by Council Member Sayre to reappoint Michelle Rowsey to the Measure I Citizen Oversight Committee vacancy for a term ending December 31, 2023.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
Measure I Citizen Oversight Committee Member Michelle Rowsey’s term ends December 31,
2019. Ms. Rowsey has expressed interest in being reappointed. This appointment is made by
Council Seat District 2 - Council Member Sayre.
The Measure I Citizen Oversight Committee, established May 16, 2017, consists of five members appointed by each of the five City Council Members, to, serve four-year terms. The
Committee will meet twice annually, once to be briefed on the annual budget (mid-year) and
again to review the Annual Audit Report, specific to Measure I. Members must live in Tulare.
Due to the infrequency of the meetings, continuity of its members should be evaluated when
considering reappointments. Since its formation the Committee has met three times:
10/23/17; 5/9/18 and 3/25/19. Ms. Rowsey has attended all meetings.
Members of the public who are interested in serving on any Board, Commission or Committee
may apply throughout the year, and when vacancy notices are posted, applications are kept on
file for two years; however, there are no applications of interest on file at this time.
STAFF RECOMMENDATION:
Consideration by Council Member Sayre to reappoint Michelle Rowsey to the Measure I Citizen Oversight Committee vacancy for a term ending December 31, 2023.
CITY ATTORNEY REVIEW/COMMENTS: ¨

Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Rob Hunt

Title: City Manager

Date: September 27, 2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report T Other £ None

AGENDA ITEM:
Consideration of the reappointment of four members to the City of Tulare Parks & Recreation
Commission whose terms are ending December 31, 2019, or delay appointment and direct
staff to solicit additional applications for consideration.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
Four members Parks & Recreation Commission have terms ending December 31, 2019 as follows:
Lori Fishbough, appointed 12/1/15
Nicholas Sherwood, first appointed 12/20/11; last appointed 12/1/15
W. Eric Farrenkopf, first appointed 1/16/01; last appointed 12/1/15
Armando Da Silva, appointed 12/1/15
All have expressed interest in being reappointed and have good attendance.
The Council may reappointment these members; or, alternatively, the Council may delay reappointment and direct staff to solicit additional applications for consideration. Members whose
terms end December 31, 2019, may continue to serve until such time that reappointment or a
new appointment is made.
Members of the public who are interested in serving on any Board, Commission or Committee
may apply throughout the year, and when vacancy notices are posted, applications are kept on
file for two years; however, there are no applications of interest on file at this time.
STAFF RECOMMENDATION:
Consideration of the reappointment of four members to the City of Tulare Parks & Recreation
Commission whose terms are ending December 31, 2019, or delay appointment and direct
staff to solicit additional applications for consideration.
CITY ATTORNEY REVIEW/COMMENTS: T Yes

¨ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Rob Hunt

Title: City Manager

Date: September 26, 2019

City Manager Approval: __________

AGENDA ITEM: Gen Bus City Mgr
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: November 5, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Select Council Member seats by lot to consider the reappointment of three Planning Commission Members whose terms expire December 31, 2019, or delay appointment and direct staff
to solicit additional applications for consideration.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
On November 21, 2017, the Tulare City Council adopted Resolution 17-57 amended Resolution 3060 establishing a five member Planning Commission and reconfirming previously established rules and procedures, as amended. One of those amendments included appointing
members of the Planning Commission by Council Member seat, through attrition. On July 24,
2018, one of the five seats, currently held by Anthony Olivares, was selected by this method
and appointed by the Council District 3 seat held by Council Member Jones.
Prior to the consideration of reappointment, the clerk will have the remaining four Council
Members draw, by lot, slips of paper, to determine which seat will reappoint the following three
members who have expressed interest in being reappointed:
Chuck Miguel, first appointed 7/15/03; last appointed 12/1/15
Sandra Miller, first appointed 6/20/06; last appointed 12/1/15
Deanne Rocha, first appointed 5/16/95; last appointed 12/1/15
The remaining member, Joshua Cox, whose term is up December 31, 2021, would, by default,
be the appointment of the remaining Council seat that did not draw.
Alternatively, the Council may delay reappointment and direct staff to solicit additional applications for consideration. Members whose terms end December 31, 2019, may continue to
serve until such time that reappointment or a new appointment is made.
Members of the public who are interested in serving on any Board, Commission or Committee
may apply throughout the year, and when vacancy notices are posted, applications are kept on
file for two years, unless withdrawn by applicant. One application submitted by Carmen Jacobo on April 24, 2018, is on file at this time.
STAFF RECOMMENDATION:
Select Council Member seats by lot to consider the reappointment of three Planning Commission Members whose terms expire December 31, 2019, or delay appointment and direct staff
to solicit additional applications for consideration.
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