TO:

Mayor and City Council Members

FROM:

Rob Hunt, City Manager

SUBJECT: October 1, 2019 Agenda Items
DATE:

September 26, 2019

7:00 p.m.
I. CALL TO ORDER REGULAR SESSION
II. PLEDGE OF ALLEGIANCE AND INVOCATION
III. CITIZEN COMMENTS
This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.
This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public
hearing items will be heard at the time the item is discussed or at the time the Public
Hearing is opened for comment.
In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your
city of residence.
IV. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff
to schedule issues raised during communications for a future agenda. Citizen
comments will be limited to three minutes, per topic, unless otherwise extended by
Council.
V. CONSENT CALENDAR
All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
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which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of September 17 and September 24, 2019 special/regular
meeting. [Submitted by: R. Yoder] The minutes of September 17 & 24, 2019
special/regular meeting are submitted for your approval. Staff recommends
Council approve as presented.

(3)

Adopt Ordinance 19-05 for a zoning text Amendment to Chapter 10.144 of
the City of Tulare Municipal Code revising the City’s standards for
accessory dwelling units. [Submitted by: M. Anaya] On September 17, 2019,
the City Council by a vote of 4 to 0 (Council Member Jones absent) passed-toprint Ordinance 19-05. Staff requests Council adopt Ordinance 19-05, as
presented.

(4)

Set October 22, 2019 as the date for a presentation by Tischler-Bise
regarding the update of the City’s development impact fees, and for a public
hearing to receive testimony regarding the same. [Submitted by: M. Miller]
The City’s Development Impact Fee (DIF) structure was initially established
based on a study performed by Management Services Institute of Anaheim, CA
in the early 1990’s. Subsequently, the City self-performed updates to the fees
established by the study to reflect changes to construction and material costs.
The last of these self-performed updates occurred on October 7, 2008.
Following with the adoption of a new General Plan and updated utility master
plans in 2008, the Council awarded a professional services contract on March 3,
2009 to Tischler-Bise to conduct a new DIF Study. The results of that DIF study
were presented to Council at their October 20, 2009 meeting. A public hearing
regarding adoption of the recommended fee schedules of the DIF study was
scheduled for January 5, 2010, then continued to January 22, 2010. At that
meeting, Council expressed their concern regarding the ongoing recession, and
the effect higher impact fees would have on development in the City. Council
chose to not increase any development impact fees at that time, and directed
staff to bring the issue back for their consideration after 100 single-family
residential building permits had been issued.
On February 15, 2011, Council once again considered adoption of the
recommended fees from the 2009 DIF Study prepared by Tischler-Bise.
Concerns still remained regarding the impact that higher fees would have on the
City’s single-family residential development. As a result, Council adopted
Resolution 11-11, which adopted the fees recommended by the TischlerBise
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study for multi-family residential, commercial, and industrial development. Fees
for single-family residential development remained unchanged from the prior fee
schedule adopted on October 7, 2008.
On March 15, 2011, Council considered a recommendation from the Board of
Public Utilities to adopt the water and sewer fee recommendations for singlefamily residential development from the 2009 DIF Study prepared by
TischlerBise. The Board cited concerns that failing to collect the higher fees
would result in the need for borrowing and/or user fee increases to fund
necessary improvements to the water and sewer systems. Through adoption of
Resolution 11-18, Council agreed and adopted the water and sewer fee
recommendations from the 2009 DIF Study for single-family residential
development.
With the adoption of the 2035 General Plan and subsequent resolution of legal
challenges to the same, staff-initiated efforts to retain consultant services to
prepare a new DIF Study. On November 1, 2016, Council awarded a contract to
TischlerBise. TischlerBise has met several times with City staff to gather
information in the preparation of the draft DIF Study. Staff in turn has met with
representatives of the Building Industry Association on several occasions to
receive input on the assumptions used to generate projects costs assumptions
used in the preparation of the report. The primary goal of the study has been to
develop an impact fee structure that adequately meets the community’s future
infrastructure needs, while not being overly burdensome to the development
community.
Tischler-Bise will provide a presentation regarding the DIF Study and the
resulting recommendations contained therein. After the presentation, a public
hearing will be held to receive testimony regarding the study and recommended
fee schedule. Following the public hearing and subsequent discussion, staff
seeks Council’s direction regarding revisions to the DIF Study, or the scheduling
of a future item to adopt the study’s recommended fee schedule by Resolution.
Staff recommends Council set October 22, 2019 as the date for a
presentation by Tischler-Bise regarding the update of the City’s
development impact fees, and for a public hearing to receive testimony
regarding the same, as presented.
(5)

Adopt three-year Memorandum of Understanding with the Tulare
Firefighters Association Division Chief Bargaining Group, Tulare
Professional Firefighters Association Managers Bargaining Group and
Tulare Professional Firefighters Association Non-Management Group – for
the period of July 1, 2019 through June 30, 2022. [Submitted by: J. Avila]
Over the past several months the City’s negotiations team and the Professional
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Firefighters Associations members have been in the meet and confer process for
a new contract. The current contract expired on June 30, 2019. Both sides have
come to an agreement and are moving forward to implement changes to the
Memorandum of Understanding (MOU) after Council formal approval. All
provisions of the current MOU’s remain in effect with the exception of the
following:
1. Effective with the first full pay period in July of 2019, employees
covered in the Tulare City Professional Fire Fighters Association NonManagement Bargaining Group, Tulare City Professional Firefighters
Association Management Bargaining Group, and Tulare City
Professional Fire Fighters Association Division Chief Officer Group,
shall receive a two (2%) percent salary adjustment.
2. Effective with the first full pay period in July of 2020, employees
covered in the Tulare City Professional Fire Fighters Association NonManagement Bargaining Group, Tulare City Professional Firefighters
Association Management Bargaining Group, and Tulare City
Professional Fire Fighters Association Division Chief Officer Group,
shall receive a two (2%) percent salary adjustment.
3. Effective with the first full pay period in July of 2021, employees
covered in the Tulare City Professional Fire Fighters Association NonManagement Bargaining Group, Tulare City Professional Firefighters
Association Management Bargaining Group, and Tulare City
Professional Fire Fighters Association Division Chief Officer Group,
shall receive a two (2%) percent salary adjustment.
4. Should any resolution with the Tulare Police Officer’s Union result in a
salary increases greater than two percent (2%) in any given year, the
parties agree to meet and discuss in a timely manner.
Staff recommends Council Adopt three-year Memorandum of
Understanding with the Tulare Firefighters Association Division Chief
Bargaining Group, Tulare Professional Firefighters Association Managers
Bargaining Group and Tulare Professional Firefighters Association NonManagement Group – for the period of July 1, 2019 through June 30, 2022,
as presented.
(6)

Authorize City Manager to execute the following tolling agreements
[Submitted by: J. Avila]:
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•
•

Agreement by and between Fred Ynclan, Jerod Boatman, and the City of
Tulare
Agreement by and between Jacob Adney, James Kelly, Tim Ramirez and
the City of Tulare

Fred Ynclan and Jerod Boatman each filed a claim for damages against the City
on April 3, 2019 claiming damages in excess of $25,000. These claims were
rejected by Council on April 23, 2019, meaning that a formal complaint would
have to be filed on or before October 23, 2019. The parties wish to explore the
possibility of early informal resolution without the distraction or additional cost
associated with litigation. The tolling agreement by and between Fred Ynclan,
Jerod Boatman, and the City of Tulare would extend and/or toll for a period of
three hundred sixty-five days, expiring on September 6, 2020.
Jacob Adney filed a claim for damages against the City on April 5, 2019, James
Kelly filed a claim for damages against the City on April 10, 2019 and Tim
Ramirez filed a claim for damages against the City on May 1, 2019. The claim
submitted by Adney was rejected by Council on April 23, 2019, meaning that a
formal complaint would have to be filed on or before October 23, 2019. The claim
submitted by Kelly was rejected by Council on May 7, 2019, meaning that a
formal complaint would have to be filed on or before November 7, 2019. The
claim submitted by Ramirez was rejected by Council on May 14, 2019, meaning
that a formal complaint would have to be filed on or before November 14, 2019.
The parties wish to explore the possibility of early informal resolution without the
distraction or additional cost associated with litigation. The tolling agreement by
and between Jacob Adney, James Kelly, Tim Ramirez and the City of Tulare
would extend and/or toll for a period of three hundred sixty-five days, expiring on
September 6, 2020. Staff recommends Council authorize the City Manager
to execute the tolling agreements by and between City of Tulare Fred
Ynclan, Jerod Boatman; Jacob Adney, James Kelly and Tim Ramirez,
respectively.
VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
(1)

Proclamation Recognizing Relay for Life of Tulare 2019.

(2)

Parks & Recreation Commission Annual Report presented by Commission
Chair Craig Hancock.

VII. MAYOR’S REPORT
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VIII. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1)

Public Hearing:
a. Public Hearing to Pass-to-Print Ordinance 19-06 for a zoning text
Amendment to Chapters 10.40 and 10.64 of the City of Tulare Municipal
Code in order to add solar arrays to the list of uses permitted and
conditionally permitted in Commercial (10.40) and Industrial (10.64) zone
districts. [Submitted by: M. Anaya] Section 10.40 of the existing Zoning
Ordinance lists types of uses permitted or conditionally permitted within
Commercial zones in the City, while Section 10.64 lists types of uses
permitted and conditionally permitted within Industrial zones in the City.
However, the existing ordinance does not mention solar array installations. In
the past decade, roof-mount and ground-mount solar arrays have become
more common for businesses to use in the offsetting of energy consumption
for their operations. The proposed revisions would add both roof-mounted
solar as well as ground-mounted solar arrays to the list of uses in Sections
10.40 and 10.64, providing clear and consistent direction on processing the
installation of solar arrays in commercial and industrial zones, when they are
accessory to a permitted principal use on a site.
The proposed amendment to the ordinance lists the following:
•
•

•

Roof-mounted solar arrays: Permitted use in all commercial and industrial
zones.
Ground-mounted solar arrays less than 10,000 square feet and accessory
to a permitted principal commercial use: Permitted Conditional Use (CUP)
in the C-4 (Service Commercial) zone. Permitted use in both the M-1
(Light Industrial) and M-2 (Heavy Industrial) zone districts.
Ground-mounted solar arrays 10,000 square feet and larger, accessory to
a permitted principal use: Permitted Conditional Use (CUP) in both the M1 and M-2 zone districts.

Both the existing sections 10.40 and 10.64 are attached to this staff report,
showing the proposed revisions to these sections listing roof-mounted and
ground-mounted solar arrays in the list of permitted and conditional uses in
each zone district.
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If approved by City Council, the revised language will become effective 30
days after the second reading of the Ordinance before the City Council.
ENVIRONMENTAL:
The proposed Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to
Section 15061(B)(3).
Staff recommends Council pass-to-print Ordinance 19-06 for a zoning
text Amendment to Chapters 10.40 and 10.64 of the City of Tulare
Municipal Code in order to add solar arrays to the list of uses permitted
and conditionally permitted in Commercial (10.40) and Industrial (10.64)
zone districts, as presented.
b. Public Hearing to Pass-to-Print Ordinance 19-07 for a zoning text
Amendment to Chapter 10.180 of the City of Tulare Municipal Code to
revise the City’s standards for mobile and stationary sidewalk vendors
within the City’s limits. [Submitted by: M. Anaya] State law was updated
to reduce restrictions on the vending of food and goods by mobile and
stationary vendors on public sidewalks or adjacent to the sidewalks on private
property. The City of Tulare has an existing Vendor Stand Ordinance in
Section 10.180 of the Municipal Code that regulates the outside sale of food
and merchandise. The changes to state law require the City to update the
existing ordinance to clarify that reasonable standards applied to these types
of sales are only implemented with regard to protecting the health, safety, and
welfare of the general public. The revisions to state law are aimed at reducing
arbitrary and/or overly restrictive standards. In addition, the revisions to state
law are meant to clarify that vending without a permit or in violation of the
reasonable standards established by a jurisdiction should be subject to an
administrative citation, and not punishable as a criminal infraction or
misdemeanor.
The existing ordinance recognizes that access to and use of sidewalks for
vending and selling merchandise, which does not unduly interfere with
pedestrian access, promotes the public interest by contributing to an
attractive pedestrian environment and increased sales opportunities for
vendors within the City of Tulare. The revised Sidewalk Vending Ordinance
text still allows the City of Tulare to legally regulate these mobile and
stationary vendors and vendor stands by imposing reasonable standards to
protect the health, safety, and general welfare of the public, while maintaining
the spirit and purpose of the original ordinance. An attachment is provided to
this staff report, depicting the proposed revisions to the text.

AGENDA MEMO
TULARE CITY COUNCIL
October 1, 2019
Page 8

ENVIRONMENTAL:
The proposed Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to
Section 15061(B)(3).
Staff recommends Council pass-to-print Ordinance 19-07 for a zoning
text Amendment to Chapter 10.180 of the City of Tulare Municipal Code
to revise the City’s standards for mobile and stationary sidewalk
vendors within the City’s limits, as presented.
(2)

City Manager:
a. Consideration of Council Member Sayre’s attendance and other
interested attendees to the League of California Cities/California State
Association of Counties Homelessness Policy Workshop, Monday,
November 4, 2019 at the Sheraton Grand Sacramento Hotel. California’s
homelessness crisis spans cities and counties across the state. Meaningful
progress will require a combination of new, innovated solutions and known,
best practices. The League of California Cities and the California State
Association of Counties are hosting a Homelessness Policy Workshop on
Monday, November 4, 2019, at the Sheraton Grand Sacramento Hotel.
Attendees will hear from diverse experts on the sate of homelessness in
California. The will focus on current funding opportunities, regional
approaches and planning, litigation considerations, city and county-tested
best practices and projects, building community partnerships and
engagement, and state-level efforts and coordination.
Council Member Sayre has expressed a desire to attend. In accordance with
the City Council Travel Policy adopted by Resolution 18-02, staff submits this
inquiry of attendance pursuant to Section E of same. Sufficient budget
remains in 001-4010-2216 to accommodate expenses related to this event.
Staff recommends Council consider Council Member Sayre’s
attendance and other interested attendees to the League of California
Cities/California State Association of Counties Homelessness Policy
Workshop, Monday, November 4, 2019 at the Sheraton Grand
Sacramento Hotel, as requested.
b. General discussion on options for the City of Tulare concerning vaping
product restrictions, access and marketing to youth. [Submitted by: J.
Sigala as discussed at the 9/3 Council meeting and 9/24 Joint meeting]
Information list attached regarding State and Federal Actions regarding
vaping.
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IX. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
X. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
(a)

54956.8b Conference with Real Property Negotiators
Property: Modular buildings located at Mulcahy Middle School and Lincoln
Elementary School
Under Negotiation: Direction regarding future use or disposition of modular
building
Negotiating parties: Rob Hunt, Mario Zamora, Steve Bonville, Darlene
Thompson [Submitted by: S. Bonville]

(b)

54956.9(d)(2) & (e)(3) Conference with Legal Counsel – Anticipated Litigation
Five (5) items of anticipated litigation [Submitted by: T. Thompson and M.
Jeffcoach]

(c)

54956.9(d)(2) & (e)(2) Conference with Legal Counsel – Anticipated Litigation
One (1) Complaint made by existing City employee [Submitted by: T. Thompson
and M. Jeffcoach]

(d)

54956.9(d)(4) Conference with Legal Counsel – Anticipated Litigation Two (2)
items of anticipated litigation [Submitted by: T. Thompson and M. Jeffcoach]

XI. RECONVENE CLOSED SESSION
XII. CLOSED SESSION REPORT (if any)
XIII. ADJOURN REGULAR MEETING
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
September 17, 2019
A study session of the City Council, City of Tulare was held on Tuesday,
September 17, 2019, at 6:00 p.m., in the Tulare Public Library & Council
Chambers, 491 North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry A. Sayre, Carlton Jones
COUNCIL ABSENT: Greg Nunley
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Matt Machado, Luis
Nevarez, Josh McDonnell, Darlene Thompson, Michael Miller, Trisha Whitfield, Steve
Bonville, Nick Bartsch, Traci Myers, Roxanne Yoder
I.

CALL TO ORDER STUDY SESSION
Mayor Sigala called the study session to order at 6:00 p.m.

II.

CITIZEN COMMENTS - Comments from the public are limited to items listed on the
agenda (GC 54954.3a). Speakers will be allowed three minutes. Please begin your
comments by stating and spelling your name and providing your city of residence.
No public comment provided.

III. STUDY SESSION
(1)

Presentation and further direction from City Council regarding Cannabis.
[Submitted by: M. Zamora] City Attorney Mario Zamora provided a PowerPoint
presentation for the Council’s review and consideration, providing an overview of
the Council’s previous direction; of which required clarification, statement of vote
history and cost associated with elections.
Todd Winter, Cannabis Attorney from Truckee, CA addressed the Council in
support of expanding the City’s Ordinance to allow recreational adult use as well
as delivery. He further stated that doing so would reduce or eliminate black
market activity within the community.
Janet Hartman addressed the Council regarding allowing the local medical use
facilities to expand so they don’t close.
Following discussion, it was moved by Mayor Sigala, seconded by Council
Member Jones and carried 3 to 1 (Vice Mayor Mederos voting no; Council
Member Nunley absent) to direct staff to draft a comprehensive Ordinance
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revision which will allow adult recreational use, identify the number of
dispensaries, the location, safe guards, including labeling, delivery, business
license and fees; a draft of which will be presented by staff at the October 22,
2019, City Council meeting, with a public hearing to be set upon that review.
IV.

ADJOURN STUDY SESSION
Mayor Sigala adjourned the study session at 6:46 p.m.
A regular session of the City Council, City of Tulare was held on Tuesday,
September 17, 2019, at 7:00 p.m., in the Tulare Public Library & Council
Chambers, 491 North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry A. Sayre, Carlton
Jones(left @ 7:49 p.m.), Greg Nunley7:02 p.m.
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Matt Machado, Luis
Nevarez, Steve Bonville, Traci Myers, Michael Miller, Trisha Whitfield, Nick Bartsch,
Roxanne Yoder

V.

CALL TO ORDER REGULAR SESSION
Mayor Sigala called the regular session to order at 7:01 p.m.

VI.

PLEDGE OF ALLEGIANCE AND INVOCATION
Mayor Sigala led the Pledge of Allegiance and an invocation was given by City
Manager Rob Hunt.

VII.

CITIZEN COMMENTS
Mayor Sigala requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.
Ahmed Ghazaly addressed the Council on behalf of the property owner at 1330
Tulare Avenue, noting a formal complaint of the Caltrans signal light project at 137 &
99, specifically the closure of Dayton at that location.
Zahi Saleh addressed the Council noting a formal complaint of the Caltrans signal
light project at 137 & 99, specifically the closure of Dayton at that location.
Donnette Silva-Carter addressed the Council in support of the business owners who
have spoken in opposition of the Caltrans signal light project at 137 & 99, specifically
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the closure of Dayton at that location. Ms. Silva-Carter urged the Council to
encourage Caltrans to reconsider this closure. Lastly, she offered a reminder of the
Chamber Crush Party, Friday, September 20.
Shawn Day addressed the Council updating them on his project at Mooney
Boulevard and Bella Oaks Drive stating it is on track.
Irene Huizar addressed the Council with concerns over the Viva Tulare Event
downtown and its impact on businesses and parking. Ms. Huizar was directed to
speak with Community & Economic Development Director Josh McDonnell regarding
their site plan approval respective to its duration and surrounding issues of same.
VIII.

COMMUNICATIONS
(1)

IX.

Communication received from Danielle Evenson along with approximately
28 petition pages regarding a neighborhood park at Nelder Grove and
Alpine Street. City Manager Rob Hunt provided a brief report on the item. Ms.
Evenson was not present, nor was any representative of same. The Council
will take up the consideration to agendize for discussion at a future meeting
during Items of Interest.

CONSENT CALENDAR:
It was moved by Vice Mayor Mederos, seconded by Council Member Nunley
and unanimously carried that the items on the Consent Calendar be approved
as presented with the exception of item 3.

X.

(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of September 3, 2019 special/regular meeting(s).
[Submitted by: R. Yoder]

(3)

Adopt Ordinance 19-04 approving Zone Amendment No. 734, pre-zoning
the subject property to the R-1-6 (Single Family Residential, 6,000 sq. ft.
minimum lot area) zoning designation to become effective upon
annexation into the City limits on property located on the east side of
Mooney Blvd. approximately .25 miles south of Bardsley Avenue.
[Submitted by: J. McDonnell] Council Member Nunley pulled the item to
recuse from discussion due to property ownership. With no further discussion,
it was moved by Vice Mayor Mederos, seconded by Council Member Jones
and carried 4 to 0 (Council Member Nunley recused) to adopt Ordinance 19-04
as presented.

SCHEDULED CITIZEN OR GROUP PRESENTATIONS
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(1)

XI.

Board of Public Utilities Annual Report presented by Board President
Chris Harrell. Board President Chris Harrell provided a PowerPoint
presentation of the Board’s Annual Report for the Council’s review and
consideration. Questions and comments posed by Council addressed by Mr.
Harrell, Public Works Director Trisha Whitfield and City Manager Rob Hunt.

MAYOR’S REPORT
There were no items for this section of the agenda.

XII.

GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
[Council Member Jones left the meeting at 7:49 p.m.]
(1)

Public Hearing:
a.

Public Hearing to Pass-to-Print Ordinance 19-05 for a zoning text
Amendment to Chapter 10.144 of the City of Tulare Municipal Code
revising the City’s standards for accessory dwelling units.
[Submitted by: M. Anaya] Principle Planner Mario Anaya provided a
PowerPoint presentation for the Council’s review and consideration.
Mayor Sigala opened the public hearing at 7:51 p.m. Steve Seacrest
addressed the Council regarding property ownership requirement of
primary or secondary unit. Francine Hipskind, Government Affairs
Director of the Tulare County Association of Realtors addressed the
Council in support of the item. With no further public comments, Mayor
Sigala closed the public hearing at 7:54 p.m. Questions and comments
posed by the Council addressed by staff. Following discussion, it was
moved by Vice Mayor Mederos, seconded by Council Member Nunley and
carried 4 to 0 (Council Member Jones absent) to pass-to-print Ordinance
19-05 as presented.

b.

Public Hearing to adopt Resolution 19-45 approving the 2018-2019
Consolidated Annual Performance and Evaluation Report (CAPER)
providing information on the progress and status of projects
administered by the City using Community Development Block Grant
(CDBG) funds and authorize the City Manager or his designee to
submit the CAPER to the Department of Housing and Urban
Development (HUD) on behalf of the City of Tulare. [Submitted by: T.
Myers] Community Development Deputy Director Traci Myers provided a
PowerPoint presentation for the Council’s review and consideration.
Mayor Sigala opened the public hearing at 8:11 p.m., receiving no public
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comment he closed the public hearing at 8:11 p.m. With no further
discussion, it was moved by Council Member Nunley, seconded by
Council Member Sayre and carried 4 to 0 (Council Member Jones absent)
to adopt Resolution 19-45 as presented.
(2)

Community and Economic Development:
a.

(3)

Consideration of the City of Tulare’s participation in the Tulare
County Economic Development Corporation. [Submitted by: T.
Myers] Community Development Deputy Director Traci Myers provided a
report for the Council’s review and consideration. Tulare County
Economic Development Corporation (TCEDC) Director Paul Saldana
addressed the Council welcoming the City’s participation with the TCEDC.
Chamber CEO Donnette Silva-Carter addressed the Council in support of
the item. Following discussion, it was moved by Vice Mayor Mederos,
seconded by Council Member Sayre and carried 4 to 0 (Council Member
Jones absent) to rejoin the TCEDC; it was further moved by Mayor Sigala,
seconded by Vice Mayor Mederos to reduce the economic development
assistance grant for Kaweah Brewing by $10,000 and utilize the remainder
of the Economic Development Assistance Fund toward the City’s
contribution to join the TCEDC; lastly, it was moved by Council Member
Sayre, seconded by Vice Mayor Mederos and carried 4 to 0 (Council
Member Jones absent) to have Council Member Sayre serve as the
primary member of the City on the TCEDC Board and Mayor Sigala to
serve as the alternate member.

City Manager:
a.

Select Voting Delegate and alternate for League of California Cities
Annual Conference business session to be held Friday, October 18,
2019, authorizing the City Clerk to execute the delegate form; and
provide direction to Voting Delegate on the City’s position (support,
oppose, or no position) on League Resolution Packet. [Submitted by:
R. Yoder] City Manager Rob Hunt provided a brief report for the Council’s
consideration. Following discussion, it was moved by Vice Mayor
Mederos, seconded by Council Member Sayre to select Mayor Sigala as
the voting delegate at the Annual League Conference, it was further
moved by Mayor Sigala, seconded by Council Member Nunley to select
Vice Mayor Mederos as the alternate voting delegate. Lastly, it was
moved by Vice Mayor Mederos, seconded by Council Member Sayre and
carried 4 to 0 (Council Member Jones absent) to support League
Resolutions 1 and 2 as submitted.

XIII. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
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Mayor Sigala requested and it was the consensus of the Council to agendize the
communication item for an update at a future meeting.
Mayor Sigala requested Section 16 being agendized to discuss the powers of
investigation. There was no support for that request at this time.
XIV. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
Mayor Sigala adjourned to closed session for items as noted on the agenda at 8:51
p.m.
(a)

54957.6b Conference with Labor Negotiators
Represented/Unrepresented Employee(s): Fire Unions
Negotiators: Rob Hunt, Darlene Thompson, Janice Avila, Mario Zamora
[Submitted by: J. Avila; D. Thompson, M. Zamora]

XV. RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed session at 9:25 p.m.
XVI. CLOSED SESSION REPORT (if any)
Mayor Sigala advised there was no reportable action.
XVII. ADJOURN REGULAR MEETING
Mayor Sigala adjourned the regular meeting at 9:25 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
September 24, 2019
A joint meeting of the City Council, City of Tulare, College of the Sequoias and
Tulare Joint Union High School District was held on Tuesday, September 24,
2019, at 6:00 p.m., in the Tulare Public Library & Council Chambers, 491 North
“M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis Mederos, Terry Sayre, Greg Nunley(left @ 7:25
p.m.)

ABSENT: Carlton Jones
STAFF PRESENT: Rob Hunt, Matt Machado, Luis Nevarez, Janice Avila, Brian Beck,
Steve Bonville, Josh McDonnell, Michael Miller, Darlene Thompson, Trisha Whitfield,
Nick Bartsch, Roxanne Yoder
TJUHSD BOARD PRESENT: Laura Fonseca, Cathy Mederos, Frank Fernandez, Craig
Hamilton, Kelley Nicholson
STAFF PRESENT: Tony Rodriguez, Vivian Hamilton, Lucy Van Syock, Barbara Orisio,
Tammy Aldaco
COS BOARD PRESENT: Ken Nunes, Greg Sherman, Lori Cardoza, Raymond
Macareno
ABSENT: John Lehn
STAFF PRESENT: Brent Calvin, Superintendent; Dr. Louann Waldner, Tulare Campus
Provost, Dr. Thad Russell, Dean of Career Technical Education and Workforce
Development
6:00 p.m.
I. CALL TO ORDER JOINT MEETING
Mayor Sigala called the joint meeting to order at 6:00 p.m.
TJUHSD Board President Fonseca called the joint meeting to order at 6:00 p.m. and
sough a motion to adopt the agenda. It was moved by Board Member C. Mederos,
seconded by Board Member K. Nicholson and carried 4 to 0 (Board Member F.
Fernandez absent) to adopt the agenda as presented.
COS Board President Ken Nunes called the joint meeting to order at 6:00 p.m.
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II. PLEDGE OF ALLEGIANCE/INVOCATION
Mayor Sigala led the Pledge of Allegiance and an invocation was given by City
Manager Rob Hunt.
III. INTRODUCTIONS
IV. CITIZEN COMMENTS
Mayor Sigala requested those who wish to address a matter on the agenda to do so
at this time. No comments were provided.
V. DISCUSSION TOPICS:
•
•
•

•

•
•

Joint Use Projects – City of Tulare
Discussions regarding homeless issues and safety surrounding school events;
the need for a community pool to host large swim events.
Critical Incident Communication – City of Tulare
Police Captain (Acting Chief) Matt Machado provided a response thereto.
Reduce Access to Drugs, Alcohol, Tobacco, Vaping/E cigarette products –Tulare
Joint Union High School District, City of Tulare
Discussions on reducing or eliminating access to flavored products in the
City/County; educating parents/students regarding use and risks
Traffic Issues – Tulare Joint Union High School District
Discussions regarding traffic concerns at Tulare Western at Maple and E Street;
Mission Oak and the COS Campus at Bardsley; speeding concerns and
sidewalks/safe routes to schools
Overview of Tulare College Center – College of the Sequoias
Superintendent Brent Calvin and Dr. Louann Waldner, Tulare Provost provided
an overview via PowerPoint of the College and the Tulare Campus.
Career Technical Education Programs – College of the Sequoias
Dr. Thad Russell, Dean of Career Technical Education and Workforce
Development provided an overview via PowerPoint on the Career Technical
Education program.

VI. ADJOURN JOINT MEETING
Mayor Sigala, Board Presidents Fonseca and Nunes adjourned the joint meeting at
7:47 p.m.
_________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_____________________________
Chief Deputy City Clerk and Clerk of
The Council of the City of Tulare

ORDINANCE 19-05
AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REVISING
CHAPTER 10.144 OF TITLE 10 (ZONING) OF THE MUNICIPAL CODE TO
ESTABLISH A COMPREHENSIVE AND LEGAL PROCESS FOR REGULATING
ACCESSORY DWELLING UNITS.
The City Council of the City of Tulare, State of California, ordains as follows:
WHEREAS, To protect the public health, safety, and welfare, it is the desire of
the City Council of the City of Tulare to modify Zoning Ordinance Chapter 10.144
regarding the regulation of accessory dwelling units. The Zoning Ordinance Amendment
would affect properties city-wide.
WHEREAS, The City Council of the City of Tulare determined that the proposed
amendment is in the public interest.
WHEREAS, The City Council of the City of Tulare determined the proposed
action will promote the goals and objectives of the Zoning Title as prescribed in Section
10.144 of the Tulare City Code.
WHEREAS, The City Council of the City of Tulare determined that the proposed
request will not be detrimental to the public health, safety, and welfare or be materially
injurious to properties or improvements in the vicinity.
WHEREAS, At a duly noticed public hearing on August 12, 2019, the Planning
Commission of the City of Tulare reviewed and recommended that the City Council
revise Chapter 10.144 of Title 10 (Zoning) of the Tulare Municipal Code.
WHEREAS, The Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to Section
15061(B)(3).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE, CALIFORNIA AS FOLLOWS:
SECTION I: Chapter 10.144 of Title 10 (Zoning) of the Tulare Municipal Code is
revised to now read as follows:

CHAPTER 10.144: ACCESSORY DWELLING UNITS
Section
10.144.010
10.144.020
10.144.030
10.144.040
10.144.050
10.144.060
10.144.070

Purpose.
Objective.
Definition.
Application and fee.
Findings and Approval Process.
Development requirements.
Existing non-conforming accessory dwelling units.

§ 10.144.010 Purpose.
The purpose of this chapter is to allow for accessory dwelling units on lots developed
with or proposed to be developed with single-family dwellings, and to provide a process
for accessory dwelling units consistent with Cal. Gov’t Code § 65852.2.
§ 10.144.020 Objective.
The adopted policy of the City, as outlined in the goals and policies of the Tulare
General Plan, is to encourage a range of housing types, styles, and costs to suit the
varying needs and desires of the community. Accessory dwelling units will allow
homeowners a means of obtaining additional income derived from tenants in accessory
dwelling units, and would also allow for the addition of inexpensive rental units to the
housing stock of the City, providing a valuable source of affordable housing for family
members, students, the elderly, in-home health care providers, the disabled, and others
within existing or proposed single-family dwelling units. Accessory dwelling units provide
much needed housing that is appropriate for a variety of stages in the household life
cycle, thereby lessening fluctuations in neighborhood demand, while also protecting the
stability, property values, and character of single-family residential neighborhoods by
insuring that accessory dwelling units are subject to the standards that follow.
§ 10.144.030 Definition.
For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
PRINCIPAL DWELLING UNIT. A single-family dwelling unit situated on a residential
lot to which an accessory dwelling unit as defined by this chapter has been or is
proposed to be added.

ACCESSORY DWELLING UNIT. An accessory dwelling unit is either a detached or
attached dwelling unit which provides complete, independent living facilities for one or
more persons. It shall include permanent provisions for living, sleeping, eating, cooking,
and sanitation on the same parcel as the principal dwelling unit. An accessory dwelling
unit may also be an efficiency unit, as defined in Section 17958.1 of the Health and
Safety Code, or a manufactured home, as defined in Section 18007 of the Health and
Safety Code.
LIVING AREA. The interior habitable area of a dwelling unit including basements and
attics but does not include a garage or any accessory structure.
§ 10.144.040 Application and fee.
An application for an accessory dwelling unit shall be made to the Community and
Economic Development Department on a form prescribed by the Department. The
application shall be accompanied by a fee set by resolution of the City Council.
§ 10.144.050 Findings and Approval Process.
The Community and Economic Development Department shall make the following
findings:
(A) That the location of the accessory dwelling unit and the conditions under which
it would be operated or maintained shall not be detrimental to the public health and
safety, nor be materially injurious to properties or improvements immediately adjacent to
the location of the accessory dwelling unit;
(B) That the accessory dwelling unit shall comply with applicable development
standards contained in § 10.144.060 of this chapter; and
(C) That the accessory dwelling unit conforms to all applicable building, fire, health
and safety codes, and may not have adverse or significant impacts on any real property
that is listed or eligible for listing in the National Register or California Register of
Historic Places.
The Director of the Community and Economic Development Department (Director), or
her/his designee, shall approve or deny accessory dwelling unit requests based upon
the specified requirements. The applicant may appeal the decision of the Director to the
Planning Commission, setting forth the reason for such an appeal to the commission.
Such appeal shall be filed with the Director, in writing, within ten (10) days after
notification of such decision. The appeal shall be placed on the agenda of the Planning
Commission’s next regular meeting. If the appeal is filed within fifteen (15) days of the
next regular meeting of the Planning Commission, the appeal shall be placed on the

agenda of the Planning Commission’s second regular meeting following the filing of the
appeal. The Planning Commission’s review shall be limited to compliance with the
specified requirements. The decision of the Planning Commission shall be final unless
appealed to the City Council pursuant to Chapter 10.20.020 of the Tulare Municipal
Code.
§ 10.144.060 Development requirements.
An accessory dwelling unit shall be allowed on a single-family or multi-family
residentially zoned lot, developed with or proposed to be developed with a single-family
dwelling, in accordance with the following conditions and development requirements. In
the case of an inconsistency between the development requirements outlined below
and California Government Code Section 65852.2, the California Government Code
requirement shall be used.
(A) Ownership. A covenant between the City and the applicant shall be recorded with
the County Recorder prior to the issuance of any building permit requiring that
either the accessory dwelling unit, or the principal dwelling unit, shall at all times be
occupied, by the property owner of record. Furthermore, the accessory dwelling
unit shall not be sold separately from the principal dwelling unit, however the
accessory dwelling unit or the principal dwelling unit may be rented, but only for
rental terms of at least 30 days.
(B) Attachment. An accessory dwelling unit may be established by the conversion of
an attic, basement, garage, or other portion of a principal dwelling unit. A garage
may be converted to an accessory dwelling unit if replacement parking for the
principal dwelling unit is provided on another portion of the parcel by covered
parking or uncovered parking, including tandem spaces. A detached accessory
dwelling unit may be established by the conversion of an accessory structure or
may be new construction.
(C) Number of units. Only one accessory dwelling unit shall be allowed per lot.
(D) Lot coverage. The maximum site area covered by an accessory dwelling unit shall
be no more than 50% of all uses on a lot.
(E) Floor area. The accessory dwelling unit, if attached, shall not exceed 50% of the
existing living area of the principal dwelling unit, and shall not exceed a maximum
of 1,200 square feet. If the accessory dwelling unit is detached, the total living area
shall not exceed 1,200 square feet.
(F) Space between buildings. The minimum distance between a detached accessory
dwelling unit and the principal dwelling unit shall be ten feet.

(G) Manufactured home. A manufactured home pursuant to Cal. Health and Safety
Code § 18007 is permitted as an accessory dwelling unit as long as a permanent
foundation is provided or unless the manufactured home has an existing
foundation.
(H) Off-street parking. In addition to current parking requirements for the existing
residence, one additional paved, off-street parking space, not less than nine feet by
20 feet, shall be provided for the accessory dwelling unit. This parking space may
be accommodated on an existing driveway. All new or modified driveways shall
conform to City standards. The additional off-street parking space requirement
shall be waived in any of the following instances:
1. The accessory dwelling unit is located within one-half (0.5) mile of a public
transit station or stop (such as a bus stop).
2. The accessory dwelling unit is located within an architecturally and historically
significant historic district.
3. The accessory dwelling unit is part of the existing principal dwelling unit or an
existing accessory structure.
4. When on-street parking permits are required, but not offered to the occupant of
the accessory dwelling unit.
5. When there is a car share vehicle located within one block of the accessory
dwelling unit.
(I)

Appearance. The accessory dwelling unit’s scale, appearance, and character shall
be similar to and compatible in design with the principal dwelling unit and adjacent
residences.

§ 10.144.070 Existing non-conforming accessory dwelling units.
An existing accessory dwelling unit situated on a residential lot or parcel shall
constitute a violation of this chapter unless: (1) the unit meets the standards and criteria
of this chapter and is reviewed and approved by the Director or her/his designee; or (2)
the accessory dwelling unit qualifies as a permitted non-conforming use and structure
under the provisions of Chapter 10.156. No enlargement of habitable space shall be
allowed unless the standards and criteria of this chapter are met. This shall not apply to
maintenance of the unit.

SECTION II: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason declared to be unconstitutional and invalid, such decision
shall not affect the validity of the remaining portion of this ordinance. The City Council
hereby declares that it would have passed this ordinance and every section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.
SECTION III: This ordinance shall be in full force and effect at 12:01 a.m. on the
thirty first day (31) from and after is final passage, adoption and approval.

PASSED, ADOPTED AND APPROVED this ____ day of ___________, 2019.

_______________________________
President of the Council and
Ex-Officio Mayor of the City of Tulare
ATTEST:

__________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: October 1, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Set October 22, 2019 as the date for a presentation by Tischler-Bise regarding the update of the
City’s development impact fees, and for a public hearing to receive testimony regarding the
same.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
The City’s Development Impact Fee (DIF) structure was initially established based on a study
performed by Management Services Institute of Anaheim, CA in the early 1990’s. Subsequently, the City self-performed updates to the fees established by the study to reflect changes
to construction and material costs. The last of these self-performed updates occurred on October 7, 2008.
Following with the adoption of a new General Plan and updated utility master plans in 2008,
the Council awarded a professional services contract on March 3, 2009 to Tischler-Bise to conduct a new DIF Study. The results of that DIF study were presented to Council at their October 20, 2009 meeting. A public hearing regarding adoption of the recommended fee schedules
of the DIF study was scheduled for January 5, 2010, then continued to January 22, 2010. At
that meeting, Council expressed their concern regarding the ongoing recession, and the effect
higher impact fees would have on development in the City. Council chose to not increase any
development impact fees at that time, and directed staff to bring the issue back for their consideration after 100 single-family residential building permits had been issued.
On February 15, 2011, Council once again considered adoption of the recommended fees
from the 2009 DIF Study prepared by Tischler-Bise. Concerns still remained regarding the impact that higher fees would have on the City’s single-family residential development. As a result, Council adopted Resolution 11-11, which adopted the fees recommended by the TischlerBise study for multi-family residential, commercial, and industrial development. Fees for single-family residential development remained unchanged from the prior fee schedule adopted
on October 7, 2008.
On March 15, 2011, Council considered a recommendation from the Board of Public Utilities to
adopt the water and sewer fee recommendations for single-family residential development
from the 2009 DIF Study prepared by TischlerBise. The Board cited concerns that failing to
collect the higher fees would result in the need for borrowing and/or user fee increases to fund
necessary improvements to the water and sewer systems. Through adoption of Resolution 1118, Council agreed and adopted the water and sewer fee recommendations from the 2009 DIF
Study for single-family residential development.

With the adoption of the 2035 General Plan and subsequent resolution of legal challenges to
the same, staff-initiated efforts to retain consultant services to prepare a new DIF Study. On
November 1, 2016, Council awarded a contract to TischlerBise. TischlerBise has met several
times with City staff to gather information in the preparation of the draft DIF Study. Staff in turn
has met with representatives of the Building Industry Association on several occasions to receive input on the assumptions used to generate projects costs assumptions used in the preparation of the report. The primary goal of the study has been to develop an impact fee structure that adequately meets the community’s future infrastructure needs, while not being overly
burdensome to the development community.
Tischler-Bise will provide a presentation regarding the DIF Study and the resulting recommendations contained therein. After the presentation, a public hearing will be held to receive testimony regarding the study and recommended fee schedule. Following the public hearing and
subsequent discussion, staff seeks Council’s direction regarding revisions to the DIF Study, or
the scheduling of a future item to adopt the study’s recommended fee schedule by Resolution.
STAFF RECOMMENDATION:
Set October 22, 2019 as the date for a presentation by Tischler-Bise regarding the update of the
City’s development impact fees, and for a public hearing to receive testimony regarding the
same.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: September 23, 2019

City Manager Approval: __________

N/A

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of: October 1, 2019
Documents Attached: £ Ordinance

£ Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Adopt three-year Memorandum of Understanding with the Tulare Firefighters Association Division
Chief Bargaining Group, Tulare Professional Firefighters Association Managers Bargaining Group
and Tulare Professional Firefighters Association Non-Management Group – for the period of July 1,
2019 through June 30, 2022.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
Over the past several months the City’s negotiations team and the Professional Firefighters Associations members have been in the meet and confer process for a new contract. The current contract
expired on June 30, 2019. Both sides have come to an agreement and are moving forward to implement changes to the Memorandum of Understanding (MOU) after Council formal approval. All
provisions of the current MOU’s remain in effect with the exception of the following:
1. Effective with the first full pay period in July of 2019, employees covered in the Tulare
City Professional Fire Fighters Association Non-Management Bargaining Group, Tulare
City Professional Firefighters Association Management Bargaining Group, and Tulare
City Professional Fire Fighters Association Division Chief Officer Group, shall receive a
two (2%) percent salary adjustment.
2. Effective with the first full pay period in July of 2020, employees covered in the Tulare
City Professional Fire Fighters Association Non-Management Bargaining Group, Tulare
City Professional Firefighters Association Management Bargaining Group, and Tulare
City Professional Fire Fighters Association Division Chief Officer Group, shall receive a
two (2%) percent salary adjustment.
3. Effective with the first full pay period in July of 2021, employees covered in the Tulare
City Professional Fire Fighters Association Non-Management Bargaining Group, Tulare
City Professional Firefighters Association Management Bargaining Group, and Tulare
City Professional Fire Fighters Association Division Chief Officer Group, shall receive a
two (2%) percent salary adjustment.
4. Should any resolution with the Tulare Police Officer’s Union result in a salary increases
greater than two percent (2%) in any given year, the parties agree to meet and discuss in
a timely manner.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¨ N/A

STAFF RECOMMENDATION:
Adopt three-year Memorandum of Understanding with the Tulare Firefighters Association Division
Chief Bargaining Group, Tulare Professional Firefighters Association Managers Bargaining Group
and Tulare Professional Firefighters Association Non-Management Group – for the period of July
1, 2019 through June 30, 2022.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: £ Yes

¢ No

Submitted by: Janice Avila

Title: Human Resources Director

Date:

City Manager Approval:__________

September 23, 2019

£ N/A

MEMORANDUM
OF
UNDERSTANDING

Between the City of Tulare and
Tulare City Professional Fire
Fighters Association Division
Chief Officer Group

Effective Date: July 1, 2019 through June 30, 2022

Approved by Council: October 1, 2019

MEMORANDUM OF UNDERSTANDING
July 1, 2019 through June 30, 2022
A MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF TULARE AND THE
TULARE CITY PROFESSIONAL FIRE FIGHTERS ASSOCIATION
CHIEF OFFICER BARGAINING GROUP
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I.

RECOGNITION

The City acknowledges the Tulare City Professional Fire Fighters Association as the
recognized employee organization representing the sworn Chief Officers in the Tulare Fire
Department excluding the Fire Chief.
II.

PURPOSE

It is the purpose of this Memorandum of Understanding, entered into pursuant to the
Meyers-Milias-Brown Act of the California Government Code, Sections 3500 through 3510, to
promote and provide for harmonious relations, cooperation and understanding between the City
and the employees covered herein, to provide for an orderly and equitable means of resolving any
misunderstandings or differences which may arise under this Memorandum and to set forth the
understandings of the parties reached as a result of good faith bargaining.
The articles and provisions contained herein constitute a bilateral and binding Agreement
by and between the City of Tulare and the Tulare City Professional Fire Fighters Association Chief
Officers, upon ratification of the Tulare City Council.
III.

NON-DISCRIMINATION

The City agrees to act pursuant to section 3502 of the Government Code relative to
employee rights to representation. No employee shall be intimidated, coerced, restrained or
unlawfully discriminated against because of the exercise of these rights. The provisions of the
Memorandum shall be applied equally to all employees covered hereby without favor or
discrimination because of race, color, age, sex, national origin, political or religious affiliation.
IV.

MAINTENANCE OF BENEFITS

The City and the Tulare City Professional Fire Fighters Association Chief Officers agree
to meet and confer on any proposed changes to Title I, Chapter 14, Sections 1-13 of the City Code
of Tulare, California and Resolution No 2537, Rules and Regulations for the Administration of
the City of Tulare Merit Personnel System which may have a direct impact on employees
represented by the Professional Fire Fighters Association within thirty (30) days upon written
request of either party throughout the term of this Memorandum of Understanding.
The City of Tulare and the Tulare City Professional Fire Fighters Association have met and
conferred on the following Administrative Policies: Sexual Harassment, Modified Light Duty,
Substance Abuse and Family Care and Medical Leave.
V.

CITY AUTHORITY

The City shall retain all legal or inherent exclusive City rights with respect to matters of
general legislative or managerial policy, which include, among others: The exclusive right to
determine the mission of its constituent departments, commissions and boards; set standards of
service; determine the procedures and standards of selection for employment; direct employees;
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take disciplinary action; relieve its employees from duty because of lack of work or for other
legitimate reasons; maintain the efficiency of governmental operations; determine the methods,
means and personnel of which governmental; operations are to be concluded; take all necessary
actions to carry out its mission in emergencies and exercise complete control and discretion over
its organization and the technology of performing its work.
Participation by an employee in this bargaining unit in a strike or work stoppage is
governed by California Labor Code Section 1962. The Union and its members, officers and
representatives agree that they will not cause or condone any strike, slow down, or sick out during
the term of this Agreement.
VI.

EMPLOYEE RIGHT TO REPRESENTATION

Any regular employee has the right to representation by a person of his/her choice at a
proposed disciplinary proceeding and at meetings that may have a negative impact on the
employee's employment relationship with the City of Tulare. If such a meeting is set, the employee
shall be notified of same and of their rights under this section.
VII.

AVAILABILITY OF RULES AND REGULATIONS

It shall continue to be the policy of the City to provide at least one current copy of
Resolution No. 2537 (Rules and Regulations for the Administration of the City of Tulare Merit
Personnel System) at each departmental or divisional office. A copy of said document shall be
available and may be loaned to any employee who so requests. At these same locations, the City
shall post information regarding job openings.
VIII. WORK ACCESS AND EMPLOYEE INFORMATION
The Union may have access to work locations for the posting of employee information,
investigation of employee grievances, for representation of employees at grievance and
disciplinary hearings and during non-work times for discussions with employees of issues and
events when approved by the Personnel Officer. A reasonable number of locations for posting
employee information shall be made available by the City. Copies of materials to be posted shall
be sent to the Personnel Officer.
IX.

NOTICE OF CHANGE OF WORK RULES

Except in cases of emergency when the City determines that it must act immediately, the
City shall give the Union reasonable notice of any ordinance, rule, resolution or regulation
affecting the Union or represented employees and directly relating to matters within the scope of
representation proposed to be adopted by the City Council.
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X.

SALARY
Salary increases provided during the term of this Memorandum of Understanding shall be as
follows:
A.
B.
C.
D.

2% increase effective the first full pay period in July 2019.
2% increase effective the first full pay period in July 2020.
2% increase effective the first full pay period in July 2021.
In addition to C above, should any resolution with the Tulare Police Officer’s Union result
in salary increases greater than two (2%) percent in any given year, the parties agree to
meet and discuss in a timely manner.

In the future the following cities will be surveyed for total compensation comparisons:
Manteca, Turlock, Hanford, Porterville, Visalia, and Merced.
XI.

SEVERABILITY

If any provision of this agreement or the application of such provision to any person or
circumstance shall be held invalid, the remainder of this Memorandum or the application of such
provision to persons or circumstances other than those as to which is held invalid shall not be
affected thereby and both parties shall meet and confer for the sole purpose of arriving at a mutually
satisfactory replacement for such invalidated provision.
XII.

RENEGOTIATION

In the event either party hereto desires to negotiate the provisions of a successor
Memorandum of Understanding, such party shall serve upon the other its written request to
commence negotiations. In addition, if any other bargaining unit receives a cost of living increase
during the second year of the contract than the city agrees to reopen the contract to meet and confer
on the one item.
XIII. PROVISION REGARDING AMERICANS WITH DISABILITIES ACT
Because the American with Disabilities Act (ADA) requires accommodations for
individuals protected under the Act, and because these accommodations must be determined on an
individual, case-by-case basis, the parties agree that the provisions of this Agreement may be
disregarded in order for the City of Tulare to avoid discrimination relative to hiring, promotion,
granting permanency, transfer, layoff reassignment, termination, rehire, rates of pay, job and duty
classification, seniority, leaves, fringe benefits, training opportunities, hours of work or other terms
and privileges of employment.
The Tulare City Professional Fire Fighters Association recognizes that the City of Tulare
has the legal obligation to meet with the individual employee to be accommodated before any
adjustment is made in working conditions. The Tulare City Professional Fire Fighters Association
will be notified of these proposed accommodations prior to implementation by the City of Tulare
of any accommodation impacting the terms and conditions of employment of employees covered
by this MOU.
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Any accommodation provided to an individual protected by the ADA shall not establish a
past practice, nor shall it be cited or used as evidence of a past practice in the grievance/arbitration
procedure.
XIV. TERM
Unless specified otherwise herein, the provisions of the Memorandum of Understanding
become effective July 1, 2019 shall continue through and including June 30, 2022. The parties
agree to reopen the meet and confer process for further discussion on or after March 1, 2022.
XV.

COMPENSATION AND HOURS

A.

APPLICATION OF SALARY RANGES AND RATES
1.

Promotion
Any employee receiving a promotion shall start at the first step of the salary range
of the class to which he/she is promoted and be eligible for merit increases as
elsewhere provided, unless his/her present salary is equal to or exceeds the first
step of the class to which he/she is promoted. In that event, the employee shall be
assigned to the step in the salary range to which he/she is promoted that is the
equivalent of approximately a 5 percent and not to be less than 4 percent increase
in salary.

2.

Differential
There shall be a minimum of 15% salary differential between “E Step” base salary
of lowest chief officer rank and the rank of fire captain. There will also be a 15%
separation between the ranks of chief officer. It is agreed that any differential pay
for performing Paramedic duties shall not be included in the calculation of base
salary for the purpose of this provision. For Chief Officer Classifications that have
both a 40-hour and 56-hour assignment, Chief Officers working in a forty hour work
week capacity will be compensated seven percent (7%) Non Shift Differential.

B.

STANDARD WORK PERIODS
The standard work period for city employee shall be as follows:
1.

Fire Department Non-Shift personnel or staff positions
The standard work period for non-shift or staff positions represented by this
bargaining unit shall be forty (40) hours per week.

2.

Fire Department Shift Personnel
The standard FLSA section 7(k) work period for shift personnel in the Fire
Department shall be a 24-day work period based on a 48/96 work schedule which
begins with the start of the A shift 48/96 schedule.
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C.

EXCEPTIONS TO STANDARD WORK PERIODS

The City Manager is hereby authorized to designate other work periods to other employees
when, in his opinion, the best interests of the city may be served by such adjustment of standard
work periods and hours. The procedure for making adjustments in the standard work period in
hours shall be consistent with provisions of Section 3504.5 of the Government Code.
D.

COMPUTATION OF SALARY

Salaries for all authorized city positions are set forth in the City Compensation Plan.
Conversion of monthly salaries to hourly rates shall be determined by dividing the monthly salary
by 173.333 for non-shift employees and for twenty- four (24) hour shift employees the monthly
salary shall be divided by 242.666 based on a 56 hour work week.
E.

OVERTIME POLICY: DEFINITION

It is the policy of the City of Tulare that overtime work be kept to the minimum consistent
with the protection of life, property and the efficient operation of the departments and activities of
the city and that overtime work be compensated for with time off where practical. Overtime work
shall be authorized only with the prior authorization of the department head or, in emergencies
where prior department head authorization cannot be issued, first line supervisors may approve
overtime. Overtime work for all eligible employees, shall be defined as any time worked beyond
forty (40) hours in a standard work week for non-shift personnel, and any time worked in excess
of the standard work period as defined in XVB. The use of, vacation and holidays shall be included
in the definition of time worked only if scheduled and approved during first and second round
picks and or fourteen days in advance. In addition, sick leave for the use of bereavement time will
count towards the overtime calculation. Those employees working mutual aid, strike team or recall
of all personnel shall be allowed to count all leave banks as time worked for those events.
F.

OVERTIME COMPENSATION:
1.

General Provisions
Twenty-four (24) hour duty shift Chief Officers that are FLSA Non-Exempt shall
be paid overtime at the rate of time and one-half their hourly rate of pay for hours
worked in excess of regularly scheduled shifts. Said personnel shall receive a
minimum of two (2) hours when called back to work or to attend a mandatory
meeting.
Twenty-four (24) hour duty shift Chiefs Officers that are FLSA Exempt shall be
paid straight time hourly rate of pay for hours worked in excess of regularly
scheduled shifts. The purpose of this pay is compensation for replacing another
Chief Officer who is on sick leave, vacation, bereavement leave, or other
approved absence. Under no circumstances will Shift Replacement Pay be
construed as overtime pay as defined under the Fair Labor Standards Act. Shift
exchanges between two employees of a Chief Officer classification will not
qualify for Special Shift Replacement Pay under these provisions.
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G.

2.

Personnel will be compensated pursuant to the terms of this MOU "portal to
portal" while in the course of their employment and away from their official duty
station while assigned to an emergency incident, in support of an emergency
incident, or prepositioned for an emergency response. Personnel responding from
off-duty to any emergency incident or to cover behind for any person responding
to any emergency incident shall be compensated at the rate of time and one-half
from time of dispatch to the time they are released or relieved from duty.

3.

Management Staff normally assigned to a forty (40) hour work week are eligible to
fill shift work vacancies when non-conflicting with their forty (40) hour schedule.
When this occurs the employee shall be paid at the shift overtime rate. Staff
assigned to the forty (40) hour work week when working overtime can select to
receive compensatory time off at the rate of time and one-half. Those permanently
assigned to the forty (40) hour shift can accrue up to 120 hours of compensatory
time off.

WORKING IN A HIGHER CLASSIFICATION OR OUT OF GRADE

All staffing related issues are referenced in City of Tulare Staffing Policy as agreed by Side
Letter Agreement dated August 3, 2010 effective September 1, 2010.
H.

OVERTIME CONDITIONS: LOCAL PERIL OR DISASTER

In case of disaster, state of extreme emergency or local peril, the overtime procedures herein
established shall not be in effect and compensation procedures will be determined at that time for
such conditions.
I.

DEDUCTIONS

Deductions from employees pay shall be made in accordance with prevailing laws,
contracts and administrative rules and procedures established by the City Manager.
J.

PAID HOLIDAYS
1. Regular Holidays for Pay Purposes
Effective July 1, 1977, with the exception hereinafter stated, holidays for all officers
and employees of the public offices of the City of Tulare shall be as follows:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

January 1 (New Year's Day)
The third Monday in January (effective 1994) (Martin Luther King, Jr. Birthday)
The third Monday in February (President's Day)
The last Monday in May (Memorial Day)
July 4 (Independence Day)
The first Monday in September (Labor Day)
November 11 (Veterans Day)
The fourth Thursday in November (Thanksgiving Day)
The day after Thanksgiving Day
December 25 (Christmas Day)
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k.
l.

The employee's date of birth
Two days in lieu of September 9 (Admission Day) and the second Monday in
October (Columbus Day), subject to the same rules and regulations as annual
vacation leave and shall be credited to the employee as of July 1 for the current
calendar year. Any new or reappointed employee whose appointment begins after
July 1 of any year shall not be credited for the two in-lieu holidays until the
following July 1. Any regular employee who is on a non-pay status July 1 shall be
credited with the two in-lieu holidays immediately upon returning to a pay status.
m. Every day appointed by the President of the United States or the Governor of
California for public fast, Thanksgiving, mourning or holidays as determined by
the City Manager.
If any of the foregoing holidays fall on Saturday, the preceding Friday shall be observed as
a holiday. If any of the foregoing holidays fall on a Sunday, the Monday following shall be observed
as a holiday. If any of the foregoing holidays fall on an employee's normal day off, except Saturday
or Sunday, they shall be credited to vacation.
K.

REGULAR HOLIDAYS FOR PAY PURPOSES
1.

Fire Shift Personnel
In return for the elimination of the holiday time off Fire shift personnel shall receive
thirteen days (104 hours times 1.4 multiplier or 145.6 hours) of annual holiday time.
In lieu of taking off eight (89.6 hours) of the thirteen days granted in holidays, each
sworn fire shift personnel shall be paid for the eight days 44.8 hours the first
paycheck in June and 44.8 hours the first paycheck in December. The remaining 56
hours (divided by 26 pay periods) shall be added to the employee’s annual vacation
leave bank.

2.

Paid Days in Lieu of Holidays at Termination
Regular employees of the Fire Departments leaving municipal service with accrued
pay days in lieu of holidays who give at least two weeks of notice of their intention
to terminate shall be paid the amount of accrued days in lieu of holidays to the day
of termination. Payment for accrued days in lieu of holidays shall be at the
employee's current rate of pay. (Amended by Resolution 2582)

L.

COMPENSATION FOR WORK ON PAID HOLIDAYS

Non-Shift fire personnel and non-shift probationary employees assigned to work on
holidays shall receive compensatory time off or overtime as recommended by the department head
subject to the approval of the City Manager. All requests for overtime pay in lieu of compensatory
time off shall be made by memorandum to the Fire Chief.
M.

COMPENSATION DURING ATTENDANCE OF A TRAINING COURSE
DURING VACATION, HOLIDAYS, DAY OFF

City employees should feel free to attend training courses that are available during their
vacation, holidays or days off if they so desire, however, compensation for attendance for training
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courses held during days off, weekends, vacations or holidays will be authorized only where
employees have been directed by the department head to attend such on the following basis:
1.

Holidays
Employees directed to attend training courses will be compensated as provided in
Article XV.K. above.

2.

Vacations
Employees directed to attend training course held during their vacation days will be
allowed to reschedule their vacation days.

3.

Days Off or Off Duty Shifts
Employees directed to attend training course on their days off or off duty shifts will
be compensated as provided in Article XV.F above. Whenever an employee is out
of the city for a number of days on a training course, such as one week seminars,
etc., the regular working schedule has no relationship to working hours while in
school or in seminars and no special compensation other than regular pay and
attendance expenses will be authorized.
Under unusual circumstances,
d58400eviation from the foregoing procedure may be warranted by department
heads, however, only after receiving approval from the City Manager.

N.

MANAGEMENT LEAVE

All sworn middle management employees with less than five (5) years of service shall
receive twenty-four (24) hours management leave (33.6 hours for twenty-four hour shift personnel)
per fiscal year. Sworn middle management employees with five (5) or more years of service shall
receive thirty-two (32) hours of management leave (44.8 hours for twenty four hour shift personnel)
per fiscal year. Management Leave will be divided by 26 pay periods and be accrued as part of
Annual Leave.
O.

EDUCATION AND CERTIFICATION INCENTIVE PROGRAM
1.

All regular, full-time, permanent employees shall be entitled to receive educational
and certification incentive pay in the amounts set forth below in item 2, commencing
with the first pay period following documentation of the award being turned into the
Human Resources Department. Documentation shall be considered the award or
conferral by a community college or university transcripts (public or private
recognized and accredited post-secondary educational institution) and/or the
California State Fire Marshal’s Office (CSFM). The maximum amount that any
employee shall be eligible for is 5%.
2% - CSFM Fire Officer Certificate
3% - CSFM Chief Officer Certificate
2.5% - 60 Units of college coursework (20 units in Fire Science related field)
5% - Bachelor’s Degree (with 20 units in Fire Science related field)

8

2.

Regular city employees are eligible to receive tuition reimbursement for educational
purposes which tend to improve their ability to accomplish their city jobs, such
reimbursement shall be subject to administrative rules and procedures established
by the Human Resources Division Effective July 1, 2010, tuition reimbursement
will be capped at a maximum of two thousand five hundred ($2,500) dollars per
fiscal year per employee. This amount may be used to attend Fire, EMS and other
Training-approved courses included in the job description for unit members. Travel
and training at the National Fire Academy will be excluded from tuition
reimbursement and the city will pay the cost of meals and cover an employee’s time
off for this training only. The city will arrange for the time off of an employee
attending the NFA, any grant funded training, or any training that is mandatory
by the Fire Chief. Unless otherwise provided above, courses which require overnight
travel will not be included in this agreement, and will be approved based on the
city’s Overnight Travel and Training requirements. An employee must make his or
her own arrangements for time off during any other training covered by this section.
The City agrees that it will be responsible for the cost of EMS re-certification; all
training shall be done on the employees own time.

P.

SICK LEAVE COMPENSATION
Upon Retirement
An employee having a minimum of ten (10) years of regular service with the City
of Tulare shall be allowed the option of cashing out up to thirty (30) days (336 hours)
and then placing all other time into an “account” with the City of Tulare. Funds in
the account shall be used to pay retiree health insurance premiums with the City of
Tulare. Upon retirement the city shall enter into an agreement with the said retiree
showing the balance in the account. While there is money remaining in the account
the city shall send a statement to the retiree each July showing the account balance
and interest earned on the account. Interest shall be calculated based on the average
12 months (July through June) with the Local Agency Investment Fund (LAIF). Sick
leave shall be converted from time into a monetary amount at the retiree’s last hourly
rate of pay. Any funds not used in the account due to the retiree deciding to not stay
on city health insurance shall cancel out and have no cash value.
Employee’s choosing not to elect city retiree health insurance can cash out up to
sixty (60) days (672 hours). Any balance not cashed out shall be reported to PERS
in equivalent days toward service credit.

Q.

COMPENSATION FOR FRACTIONS OF HOURS WORKED
Fractions of hours worked shall be compensated as follows:
0 - 7.5 minutes
no payment
7.5 - 22.5 minutes
.25 hour
22.5 - 37.5 minutes
.50 hour
37.5 - 52.5 minutes
.75 hour
52.5 - 60.0 minutes
1.00 hour
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R.

RETIREMENT COMPENSATION
1.

All regular and regular part time employees are members of the Public Employees
Retirement System. The employees and the city shall be subject to changes in the
exact contributions and benefits, as determined by the system. The actual terms
of retirement benefits for miscellaneous members and local safety members shall be
determined by retirement system contracts. (amended by Resolution 3740)

2.

The city of Tulare has contracted with PERS for optional benefits.
The coverage key reflects the following changes:

8.1

Optional Benefit
1 year final comp

Misc
12-14-1991

Fire
12-14-1991

Police
12-14-1991

8.3

Sick leave credit

12-14-1991

12-14-1991

12-14-1991

8.4

1959 Survivor

03-21-1975

03-21-1975

03-21-1975

8.6

Military Sr Credit 76

06-30-1997

No

no

8.21

2%@55 Ret formula

no

12-08-1984

12-08-1984

8.22

Inc 59 Survivor

07-04-1980

07-03-1980

07-03-1980

8.40

3%@55 Ret formula

no

01-01-2002

01-01-2002

8.44

2%@55 Ret formula

06-30-1997

No

no

8.48

4th lvl 1959 surv ben

11-06-1998

01-01-02

08-01-95

2.7%@55 Ret formula

07-01-06

No

no

3%@50 Ret formula

no

01-01-07

01-01-07

2.5%@55 Ret formula (new
employees hired on or after
effective date)
3%@55 Ret formula (new
employees hired on or after
effective date)

07-03-10

No

no

no

07-03-10

no

3.

EMPLOYEE SHARE TO PUBLIC EMPLOYEE RETIREMENT SYSTEM
(PERS)
a.

4.

Classic bargaining unit employees pay nine percent (9%) of the employee’s
contribution to the Public Employee’s Retirement System (CalPERS). PEPRA
bargaining unit employees of the Union (employees hired on or after January 1,
2013) shall pay fifty percent (50%) of the normal cost as determined by
CalPERS for the 2.7% at 57 plan. Effective with the first pay period in January
of 2018, employees in the Union began picking up three percent (3%) of the
City’s share of CalPERS, for Classic and PEPRA members.
PERS SURVIVOR BENEFIT

a.

Management Fire Personnel
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The City of Tulare shall maintain the PERS Survivor benefit at level IV,
effective 7/1/00.
The Fire Department Sworn positions are part of a pooled group and receive the
preretirement option 2W death benefit by being in the pool.

b.
S.

BILINGUAL PAY

Sworn public safety personnel, up through and including the rank of Fire Division Chief,
shall receive an incentive bonus of two per cent (2%) incentive bonus for certification as being
bilingual in accordance with standards established by the Human Resources Manager insuring that
the said employee is competent and proficient in the language certified. (09/90&09/93) A recertification shall occur every 3 years. An employee not passing the re- certification shall not
continue to receive the incentive bonus.
T.

DEFERRED COMPENSATION

All regular employees may, at the employee's request, be included in a Deferred
Compensation Plan whereby the employee may provide for the deferral of a specified amount of
current income to be invested and the payment of such deferred amount and interest thereon to be
made at a later date. Said Deferred Compensation Plan shall be subject to approval by the Internal
Revenue Service. Implementation of the plan shall involve no cost or charge to the city.
U.

UNIFORM ALLOWANCE
1.

Regular Employees of the Fire Department
Regular Sworn Fire personnel required to wear uniforms in the performance of their
duties shall receive a uniform allowance of $900 per year. New employees of the
Fire Department shall receive, upon initial employment, two pairs of pants, two
shirts, one work jacket, one dress jacket, one dress pant, one pair of boots, one belt,
and one cap. Any new or reappointed employee whose appointment begins prior to
January 1 of any year shall be granted the allotment for uniform maintenance. If
appointed or reappointed after January 1, he/she shall be granted uniform allowance
the following year.

2.

Additional Uniforms and Uniform Allowance Procedures
Any additional uniforms needed shall be supplied at the employee's expense. The
City Manager shall establish such regulations and procedures needed for the
administration of the uniform allowance procedure.

V.

MINIMUM STAFFING
1.

Minimum staffing is necessary for the efficient operations of the City of Tulare Fire
Department. The safety of citizens and suppression personnel is paramount, and its
necessity dictates this portion of the policy. The City recognizes that all fire
suppression resources will be staffed with a Fire Manager and each shift will be
supervised by a Division Chief.

2.

Minimum staffing must be maintained unless approval is granted by the Fire Chief
before deviation from policy.

3.

The minimum staffing for the City of Tulare Fire Department is as follows:
•

Twelve (12) suppression personnel (based on 4 companies)
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a.
b.
c.
d.

5 personnel at Station #61
3 personnel at Station #62
3 personnel at Station #63
1 Division Chief

•

The minimum staffing must include (based on 4 companies)
a. 1 Division Chief
b. 4 Fire Captains
c. 4 Fire Engineers
d. 4 CCEMSA Licensed Paramedics (one of each of four companies)

•

Acting positions may be used to satisfy this requirement, but all personnel acting
out of class must have completed the required training certification for the
position as approved by Human Resources.

•

Any apparatus responding as "first out" on emergency calls at a given station must
be staffed with (at a minimum):
a. 1 Fire Captain
b. 1 Fire Engineer
c. 1 Firefighter/Paramedic

•

Apparatus designated second out from Station #61 must be staffed with (at a
minimum):
a. 1 Fire Captain
b. 1 Fire Engineer

XVI. ANNUAL VACATION LEAVE
A.

PURPOSE OF ANNUAL VACATION LEAVE

The purpose of an annual vacation is to allow an employee time to both mentally and
physically refresh himself/herself in order that he/she be better able to carry out the duties of his/her
position. To achieve this goal, it is the intention of the city to have the employee schedule a
vacation for periods of at least one week.
B.

ELIGIBILITY FOR ANNUAL VACATION LEAVE
Regular, Regular Part Time, Probationary and Temporary Employees:
All regular, probationary and temporary employees, upon the completion of six months of
continuous service, shall be eligible for vacation leave. The amount of time available for an
employee's vacation shall be accumulated through the month immediately preceding the
month in which the employee's vacation falls.

C.

ACCRUAL OF ANNUAL VACATION LEAVE

Vacation leave shall be accrued and credited monthly by all eligible employees who are on
pay status for 50 per cent or more of that month. Those employees eligible for vacation as defined
in XVI (B) shall accrue vacation at the following rates:
Annual Vacation Leave Accrual for Management Fire Shift Personnel
All employees with less than four (4) complete years of service shall earn leave at the
rate of 136 working hours per year. Upon the completion of five (5) continuous years of
service, the employee shall earn 147.2 working hours of vacation per year; in the same
manner, 158.4 hours shall be earned for the sixth year; 169.6 hours shall be earned for
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the seventh year; 180.8 hours shall be earned for the eighth year; 192 hours for the ninth
year; 248 hours for the fifteenth year; for a maximum of 248 hours per year thereafter.
D.

ACCUMULATION OF ANNUAL VACATION LEAVE
Fire Management
Fire Management shift personnel may accumulate up to 530 hours which includes vacation,
holidays and management leave.
New Chief Officers not previously employed with the City of Tulare and employees
promoting to the rank of Chief Officers with a hire date on or after July 1, 2005 may carry
over a maximum accumulation of six months annual vacation leave, for a maximum credit
of one and a half years annual leave. If vacation is denied due to a city related emergency,
such vacation may be carried over into the following year, if necessary.

E.

SCHEDULING OF VACATION LEAVE

An employee's vacation shall be, as much as possible, scheduled for the employee's
convenience, however, vacation shall be scheduled by department heads so as not to interfere
seriously with or impair departmental efficiency.
Fire Department Scheduling
For definition purposes suppression personnel shall include the following ranks in the
Fire department: Division Chief; Captain; Engineer, and Firefighter/Paramedic
1.

Unless otherwise modified by the Fire Chief, personnel shall make their first
vacation selections according to the following time lines:
Division Chiefs - by December 1
Captains - by December 5
Engineers - by December 10
Firefighter/Paramedic - by December 15

2.

Unless otherwise modified by the Fire Chief, personnel shall make their second
vacation selections according to the following time lines:
Division Chiefs - by December 18
Captains - by December 23
Engineers – by December 31
Firefighters, Firefighter/Paramedic - by January 5
Personnel not scheduling vacations within the stated time-lines forfeit their seniority
and must wait until ALL personnel on their shift have completed their selection before
re-consideration.
Two suppression personnel shall be allowed to be on vacation at any one time.
Following the initial vacation requesting period, ALL vacation requests not already
approved 14 days or less prior to a special event may be blocked to aid in the
scheduling of the coverage for that special event.
After the initial vacation picks have been completed - Any additional vacation
requests must be submitted at least sixteen (16) hours prior to the start of the requested
shift but no more than 60 days in advance. (For the 48/96 schedule the first twentyfour hours will be considered as the first shift and the second 24 hours will be
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considered the second shift) Employees will be allowed, upon the approval of their
Division Chief, up to three (3) hours of unscheduled vacation leave during their shift.
After three (3) hours, any additional time will be taken as Family Medical Leave.
(added by resolution 05-5244)
F.

WORKING DURING ANNUAL VACATION LEAVE

The city shall discourage any employee from working for another employer during his/her
annual vacation. At no time will an employee be permitted to work for the city during his/her
vacation and receive double compensation.
G.

HOLIDAYS WITHIN VACATION LEAVE

When a recognized city holiday falls within an employee's vacation for which he/she
normally would have been excused from work, that day shall not be charged as a day of annual
vacation.
H.

ILLNESS WITHIN VACATION LEAVE

If an employee becomes ill or injured during his/her annual vacation leave which requires
hospitalization or medical attention, those days for which proof of such hospitalization or medical
attention is furnished shall not be charged as annual vacation but shall be charged as sick leave.
I.

PAYMENT OF ANNUAL LEAVE UPON TERMINATION

Employees who terminate employment shall be paid for any accrued vacation. Payment
for accrued vacation upon termination shall be at the employee's current rate of pay.
J.

EFFECT OF EXTENDED MILITARY LEAVE

An employee who interrupts his/her service to the city because of an extended military
commitment, shall be compensated for accrued vacation leave upon separation from service to the
city.
XVII. SICK LEAVE
A.

STATEMENT OF POLICY

Sick leave shall not be considered as a privilege which an employee may use at his/her own
discretion, but shall be granted only upon the recommendation of the department head. Sick leave
shall be allowed only in case of necessity and actual personal illness or disability, medical or dental
treatment. Sick leave shall be allowed to a maximum of six days (6) per year (69.2 hours per year
for twenty-four hour shift personnel) in case of emergency illness in the immediate family. Upon
the approval of the City Manager, additional days may be authorized.
The immediate family shall be the spouse, parent, child, step child, brother, sister or other close
family member as approved by the Administrative Services Director. (amended by Resolution
3740)
B.

ELIGIBILITY FOR SICK LEAVE
Regular, Regular Part Time, Probationary and Temporary Employees
All regular, probationary and temporary employees, upon completion of six months
continuous service, shall be eligible for sick leave with pay.

C.

ACCRUAL OF SICK LEAVE
1.

Sick Leave Accrual for Twenty-Four (24) Hour Shift Personnel
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Sick leave shall be accrued and credited monthly at the rate of 11.2 hours by all eligible
employees who are on a pay status for 50 per cent or more of that month. Those
employees eligible for sick leave, as defined in XVII (B), shall accrue sick leave at a
rate proportionately equal to that of regular employees.
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D.

Sick Leave Accrual for Non-Twenty-Four (24) Hour Shift Personnel
Sick leave shall be accrued and credited monthly by all eligible employees who are on
a pay status for 50 percent or more of that month. Those employees eligible for sick
leave, as defined in XVII , shall accrue sick leave at the rate of eight (8) hours per
month.

ACCUMULATION OF SICK LEAVE
Accumulation of Sick Leave for Twenty-Four (24) Hour Shift Personnel
Effective the first full pay period in July 2011 there will be no cap on sick leave accrual.

E.

HOLIDAYS WITHIN SICK LEAVE

When a recognized city holiday falls within an employee's bonafide use of sick leave for
which he/she normally would have been excused from work, that day shall not be charged as a
day of sick leave.
F.

USAGE OF SICK LEAVE

Sick leave may be used as needed and approved, to the point of depletion, at which time the
employee will no longer receive pay for sick leave.
G.

DEDUCTION OF SICK LEAVE
Sick leave shall be deducted at the rate of one hour sick leave for each hour absent.

H.

VERIFICATION OF SICK LEAVE USAGE

The city reserves the following rights with regard to control and verification of appropriate
sick leave usage:
1. The city may require that any employee who uses more than two (2) consecutive days of
sick leave to provide a physician's certification of the employee's illness.
2. The city may formally place an employee on "sick leave restriction" whereupon, for a
period of time, the employee may subsequently be required to provide the city a physician's
certification of illness for each incidence of sick leave usage, regardless of the amount of
time off work.
In determining whether or not to place an employee on "sick leave restriction", the city
agrees to consider not only gross usage and so-called "patterns of usage", but also
extended illness, major medical problems and incidents of family sick leave.
I.

SICK LEAVE COMPENSATION UPON TERMINATION

There is no cash value to sick leave other than what is listed under “sick leave compensation
upon retirement”.
J.

SICK LEAVE COMPENSATION UPON RETIREMENT
An employee having a minimum of ten (10) years of regular service with the City of Tulare
shall be allowed the option of cashing out up to thirty (30) days (336 hours) and then placing all
other time into an “account” with the City of Tulare. Funds in the account shall be used to pay
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retiree health insurance premiums with the City of Tulare. Upon retirement the city shall enter into
an agreement with the said retiree showing the balance in the account. While there is money
remaining in the account the city shall send a statement to the retiree each July showing the account
balance and interest earned on the account. Interest shall be calculated based on the average 12
months (July through June) with the Local Agency Investment Fund (LAIF). Sick leave shall be
converted from time into a monetary amount at the retiree’s last hourly rate of pay. Any funds not
used in the account due to the retiree deciding to not stay on city health insurance shall cancel out
and have no cash value.
Employee’s choosing not to elect city retiree health insurance can cash out up to sixty
(60) days (672 hours). Any balance not cashed out shall be reported to PERS in equivalent days
toward service credit.
K.

WORKERS COMPENSATION
1. Fire Department Personnel
a. An employee of the Fire Department who is entitled to the benefits of Labor Code
Section 4850, who is absent from work by reason of an injury or illness covered
by workers compensation, shall be allowed up to one year's leave of absence, as
required by said section. The employee shall continue to receive his/her regular
paycheck as long as he/she remains on pay status; provided, however, that such
employee assigns to the city any and all workers compensation payments received
by the employee.
b. An employee of the Fire Department who is absent from work by reason of an
injury or illness covered by workers compensation will continue to accrue sick
leave, vacation and holiday benefits and consideration for normal salary increases
as though he/she were not on leave of absence. (amended by Resolution 3091)
c. Whenever such disability of an employee continues for a period beyond one year,
the leave of absence may continue until the expiration of his/her accrued sick
leave, vacation and previously accrued compensatory time off for overtime and
paid days in lieu of holidays, calculated to the nearest one-half day, with
compensation at the employee's regular rate of pay.
d. When it appears the employee cannot return to work by the expiration of such
allowances, disability retirement shall be requested by the city to become effective
at the expiration of these allowance unless the employee applies for or consents to
his/retirement as of an earlier date, at which time he/she may be compensated for
his/her accrued benefits at his/her regular rate of pay.
e. No employee of the Fire Department shall be paid any disability indemnity under
workers compensation concurrently with wages or salary payments by the city
amounting to more than his/her regular rate of pay at any time during his/her leave
of absence.
f. No employee of the Fire Department shall receive wage or salary payments from
the city after a period of five years from the date of injury for any one injury.

L.

DEPLETION OF SICK LEAVE, COMPENSATORY TIME AND VACATION
BENEFITS

Upon depletion of accumulated sick leave, compensatory time and vacation for any injury
or illness and upon the recommendation of the employee's department head, an employee may be
placed on medical leave of absence without pay for a period not to exceed sixty (60) days. If the
employee is unable to return to work at the end of this period, he/she must request further medical
leave which shall be subject to approval of the City Manager. If further leave is granted, the
employee must notify the city of his/her intent to return to work every thirty (30) days. If further
leave is not granted, the employee's service with the city shall be considered terminated.
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M.

EMPLOYEE REHABILITATION

The city shall provide a rehabilitation program for industrially injured employees, pursuant
to Section 139.5 of the California Labor Code. Employees unable to return to their previous position
shall be interviewed for an available position, if said employee submits a timely application and
meets the minimum qualifications for such position. The above procedures applies for eighteen
(18) months. The employee's name shall be placed on a mailing list for the period designated above.
XVIII OTHER LEAVES OF ABSENCE
A.

LEAVE OF ABSENCE WITHOUT PAY

Leave of absence without pay may be granted in cases of emergency of where such absence
would not be contrary to the best interests of the city. Such leave is not a right but a privilege.
Employees on authorized leave of absence without pay may not extend such leave without the
expressed approval of the City Manager. No vacation or sick leave benefits shall be used for illness
occurring during such leave.

B.

1.

Approval of Department Head
Leave of absence without pay for one week or less may be granted by the
department head, depending on the merits of the individual case. Such leaves
shall be reported to the Personnel Officer.

2.

Approval of City Manager
Leave of absence without pay in excess of one week's duration may be granted by
the City Manager on the merits of the case, but such leave shall not exceed twelve
months' duration.

ABSENCE WITHOUT LEAVE

Absence without leave shall be considered to be without pay and reduction in the
employee's pay shall be made accordingly. Absence without leave for more than three consecutive
days may result in termination of employment.
C.

LEAVE OF ABSENCE: DEATH OUTSIDE THE IMMEDIATE FAMILY

Leave without pay may be granted a regular employee by his/her department head in the
event of death to family members other than one of the immediate family, such leave to be granted
in accordance with XIX (A)
D.

MATERNITY

Leave of absence for maternity will be covered under the provisions authorized in XVII
(A) and (G). An employee may work until she has been advised by her doctor to cease working.
The employee may continue on sick leave either until the doctor gives written permission to return
to work or until benefits are exhausted. (SEC. 1604.10, Chapter XIV, Part 1604, Title 29, United
States Labor Code)
E.

EMPLOYEE'S TIME OFF TO VOTE

Time off with pay to vote at any general, special, direct primary or Presidential primary
election shall be granted as provided in the State of California Elections Code, and notice that an
employee desires such time off shall be given in accordance with the provisions of said code.
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F.

JURY DUTY: LEAVE OF ABSENCE

Employees required to report for jury duty shall be granted a leave of absence with pay
from their assigned duties until released by the court, provided the employee remits to the city all
fees received for such duties, other than mileage or subsistence allowance, within thirty (30) days
from the termination of his/her jury service.
G.

SUBPOENAS: LEAVE OF ABSENCE

Regular employees who are subpoenaed to appear as witnesses in a court trial may be
granted a leave of absence with pay from their assigned duties until released. The employee shall
remit all fees received for such appearances to the city within thirty (30) days from the termination
of his/her service. Compensation for mileage or subsistence allowance shall not be considered as a
fee and shall be retained by the employee.
H.

LEAVE FOR ATTENDANCE AT INDUSTRIAL ACCIDENT COMMISSION
HEARING OR RELATED PHYSICAL EXAMINATIONS

Employees who have been injured in the course and scope of their employment with the
city and who are required, as a result of such injury, to be absent from duty to take physical
examinations required by the city's workers compensation insurer or the Industrial Accident
Commission shall be granted leave with pay for such absences only if the employee is in pay status
at the time of the scheduled examination or hearing. Applications for such leaves of absence shall
be filed in advance with the department head.
I.

BEREAVEMENT LEAVE

The city shall allow an employee to be absent from work with pay for a maximum of three
(3) days (33.6 hours for twenty-four hour shift personnel, 14.4 sick leave hours will be granted to
complete the hours to 48 hours) for a death which occurs within the State of California. If the death
occurs outside the State of California and an employee must travel outside the state, a maximum
of five (5) days with pay (60 hours for twenty-four hour shift personnel) shall be allowed.
Bereavement leave is allowable in the case of death of an immediate family member which for
bereavement only shall be defined as a father, mother, step mother, step father, sister, brother,
husband, wife, son, daughter, step child, father-in-law, mother-in-law, or any in-law or relative
with whom you reside.
Employees shall be granted 1 day from work for the death of a relative. A relative is a
grandparent, grandchild, brother-in-law, sister-in-law, son-in-law, and daughter-in-law.
If additional time is required for any of the above, the employee with the Department Head
approval may take sick days as needed in compliance with SEC. 702 and SEC. 709.
All other uses of bereavement leave i.e. aunt, uncle, niece, nephew etc. shall be vacation
time or other leave banks other than sick leave.
J.

EDUCATIONAL LEAVE

Employees may receive paid leave to attend courses, seminars, workshops or conventions
which enhance their knowledge, skills or performance in relation to their job. The determination
as to when and whether an employee is granted leave shall be made by the department head.
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XIX. TERMINATION: LACK OF WORK OR FUNDS
A.

An employee may be terminated by the City Manager because of changes in duties or
organization, abolishment of position, shortage of work or funds or completion of work.
In cases involving regular employees only, notice of such termination will be given to the
employee at least thirty (30) days prior to the effective date of termination. Such
termination shall not be subject to appeal.
In any such reduction in personnel caused by lack of work or funds, seniority shall be
observed. The order of layoff shall be in the reverse order of total cumulative time the
employee has served in his/her current job classification upon the effective date of the
layoff. For the purpose of determining order of layoff, total cumulative time shall include
the employee's time served in probationary and regular status and time served on military
leave of absence while assigned to his/her current job classification.
Employees subject to layoff who have seniority in a lower classification may displace
(bump) employees in the lower classification having less seniority, provided that the
displacing employee is fully qualified and capable of performing the work in the lower
classification at the rate of pay for the lower classification.
Any employee bumping into a lower job classification and remaining in said classification
for a period of six or more months shall lose his/her previous classification seniority.

B.

C.

D.
E.

XX.

An employee terminated for lack of work or lack of funds shall exist interviewed for an
available position, if said employee submits a timely application and meets the minimum
qualifications for such position. The above procedure applies for eighteen months. The
employee's name shall be placed on a mailing list for the period designated above.
DISCIPLINARY PROCEEDINGS

A.

DISCIPLINARY ACTION: DEFINITION
As used in this Article "disciplinary action" shall mean discharge, demotion, reduction
in salary, reprimand, disciplinary probation, suspension.
B.

CAUSES FOR DISCIPLINARY ACTION
Causes for disciplinary action against any employee may include, but not be limited to,
the following:
1.
2.
3.
4.
5.
6.

Unauthorized absence or tardiness.
Failure to report absences from work or failure to return immediately from authorized
leave.
Failure to following the instruction of a Supervisor, manager or other property
authority.
Disorderly conduct on city premises or while on duty elsewhere, such as, but not
limited to, fighting and use of abusive or threatening language.
Possession, use, receiving, distributing or being under the influence of alcoholic
beverage or drugs while on duty.
Falsifying or altering city records, including, but not limited to, employment, medical,
pay and benefit records, or permitting one's time card to be recorded by another
employee.

7.

Thefts of, or intentional harm to, city or other's personal property.

8.

Dishonesty.

9.

Violation of safety rules.
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10. Unauthorized removal of city documents, records or other property.
11. Negligent or careless performance of duties.
12. Failure to meet acceptable standards of performance.
13. Failure to observe work schedules or assignments.
14. Misuse of city property.
15. Unauthorized departure from job, department or city premises.
16. Loitering or sleeping on the job.
17. Gambling on city's premises or while on duty elsewhere.
18. A personal appearance or mode of dress that is unkempt to the point of being
detrimental to the business environment of the city.
19. Allowing unauthorized individuals to ride in city's vehicles.
20. Discourteous treatment of the public or other employees.
21. Violation of any provisions of these working rules and regulations, administrative
policies or written departmental rules and regulations.
22. (amended by Resolution 3856)
C.

PERSONS BY WHOM DISCIPLINARY ACTION MAY BE TAKEN

The City Manager or any department head may take disciplinary action against an employee
under his/her control for one or more of the causes for discipline specified in this chapter.
D.

PROCEDURE PRECEDING IMPOSITION OF DISCIPLINARY ACTION

Prior to initiating any disciplinary action, excluding reprimands, against an employee
having regular status, the City Manager or department head shall serve written notice on the
employee, personally or by certified mail, at least seven (7) calendar days prior to the effective date
of the disciplinary action. The written notice shall include:
1.
2.

A description of the action to be taken and the effective date or dates.
A statement of the reasons for such action, including the acts or omissions on
which the disciplinary action is based.
3.
A statement advising the employee of the right to respond, either verbally or in
writing, to the disciplining authority prior to the effective date of the proposed
discipline.
4.
A statement advising the employee that he/she may represent himself/herself or may
be represented by a person of his/her choosing.
5.
A statement that a copy of the materials upon which the proposed action is based in
attached or available for inspection upon request.
6.
A statement that if the proposed discipline is imposed, the employee has a right to
appeal.
Upon request of the affected employee, the City Manager or department head may extend
the response from the employee provided that such extension will have no detrimental effect on
the city.
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E.

IMPOSITION OF DISCIPLINARY ACTION

Upon expiration of the period allowed for employee response and after having given
consideration to any response filed by the affected employee, the City Manager or department head
may impose appropriate disciplinary action.
F.

EXTRAORDINARY CIRCUMSTANCES

In those extraordinary circumstances wherein the City Manager or department head
determines that the nature of the employee's act or the charges against him/her are such as to
require the employee's immediate removal from the job site, the employee may be placed on leave
with pay pending service of the notice of disciplinary action and the effective date of the
disciplinary action. In the case that discipline is imposed and upheld, such leave shall be charged
as vacation leave.
G.

RIGHT OF APPEAL

A regular employee shall have the right of appeal to the Human Resources Department
from any disciplinary action taken by his/her department head under this chapter, other than oral
or written reprimands. Such appeal must be filed with the Human Resources Department within
ten (10) working days after receipt of the written notice of such disciplinary action. The appeal
must be in writing and must state specifically the reasons upon which it is based.
H.

RIGHT OF APPEAL: HEARING

Upon receipt of a written appeal from an affected employee, the Human Resources
Department shall arrange for a hearing as provided in this chapter. Said hearing shall be conducted
as soon as possible after receipt of the written appeal. The Human Resources Department shall
arrange for the selection of a hearing officer utilizing the services of the American Arbitration
Association or State Mediation and Conciliation Services to conduct the hearing and issue a binding
decision. Hearings shall be conducted under the voluntary rules of the American Arbitration
Association.
I.

RIGHT OF APPEAL: REPRESENTATION

The appellant employee shall have the right to appear personally or to be represented by
counsel or by anyone else of his/her choosing, including other city employees, with the exception
of supervisory, management and confidential employees.
J.

RIGHT OF APPEAL: FAILURE OF EMPLOYEE TO APPEAR

Failure of the appellant to appear at the hearing shall be deemed a withdrawal of his/her
appeal and the action of the City Manager or department head shall be final.
K.

RIGHT OF APPEAL: DECISION
The Hearing Officer shall render a decision within thirty (30) days after the conclusion of
the hearing or after receipt of the official hearing transcript. The Hearing Officers decision shall
be final and conclusive. A copy of such decision shall be forwarded to the appellant. If the
disciplinary action taken against the employee is reversed or modified by the Hearing Officer, the
employee shall be compensated in all or in part for the time lost as determined by the Hearing
Officer. Any appeal of the Hearing Officers decision through judicial review must be filed within
ninety (90) days of said decision pursuant to the Code of Civil Procedures Section 1094.6.
(Amending Resolutions: 3091)
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L.

EFFECT OF DISCIPLINARY ACTIONS
1.

Oral Reprimand
Employees may receive an oral reprimand.

2.

Written Reprimand
Employees receiving a written reprimand shall have a copy filed in his/her
personnel jacket kept in the Personnel Office. The employee shall initial a
copy of the reprimand prior to its filing, indicating that he/she has read the
reprimand. The employee shall have the right to enclose a written response
to the reprimand in his/her personnel jacket.

3.

Disciplinary Probation
Employees placed on disciplinary probation shall not accrue vacation, sick
leave or earned time for salary review while on such probation.

4.

Suspension
Employees suspended from the municipal service shall forfeit all rights,
privileges and salary while on such suspension with the exception of group
health and life insurance benefits.
Salary Reduction
Employees who have had their salary reduced shall receive the lowered
salary until such time as the department head or City Manager determines
that an increased salary is merited.

5.

6.

M.

Discharge
Employees terminated pursuant to XIX of these rules and regulations shall
be paid salary for vacation and worked holidays accumulated to the
effective date of termination, subjection to XVII, if applicable.

RELEASING OF INFORMATION RELATIVE TO DISCIPLINARY ACTION
AGAINST MUNICIPAL EMPLOYEES

In the interest of preventing undue embarrassment and subsequent loss of ability to perform
city work effectively, the following policy will prevail regarding release of information to the news
media on personnel actions:
No information shall be released without prior approval of the City Manager.
No information will be released until final action has been determined and
taken.
3. Even after final disposition of the matter, no details will be released other than
the exact nature of the action taken.
1.
2.

The foregoing personnel procedure is sanctioned under the Ralph M. Brown Act and related
laws. The Attorney General's opinion interpreting Government Code Section 54957 is as follows:
"The purpose of SEC. 54957 is to protect individual public employees and officers
from unfavorable publicity, and to permit private inquiry into the employee's
activities, or investigation of charges against such employees."
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N. INFORMAL COUNSELING WITH THE CITY MANAGER
Nothing in these rules and regulations shall prohibit the City Manager from meeting
informally with an employee regarding possible disciplinary action in order to attempt to resolve
the problem.
O.

NON-APPLICABILITY

The provisions of this section shall not apply to reductions in the work force or reductions
in pay which are part of a general plan to reduce or adjust salaries and wages.
XXI. MISCELLANEOUS
A.

REPORTS OF CHANGE OF STATUS

All actions involving employment and change in status of employment shall be reported by
the department head to the City Manager on City of Tulare Personnel Action Forms. Copies of
such reports shall be furnished to the employee involved.
B.

DAMAGE CLAIMS

Any employee of the City of Tulare filing suit for damages arising from occupational injury
shall notify the Finance Director of the amount of damages collected from such suits in order that
all expenses paid by the city may be recovered.
C.

GRATUITIES
No officer or employee of the city shall solicit or accept any gratuity for services rendered.

D.

OUTSIDE EMPLOYMENT

Any regular employee desiring to engage in regular outside employment shall first obtain
non-city conflict job approval for his/her department head. The employee shall submit a statement
to his/her department head on a standard city form, naming the prospective employer, his/her
address and telephone number and outline the proposed duties and the hours of work. Approval
may be denied if, in the opinion of the department head, such outside employment is incompatible
with the proper discharge of the employee's official duties. All such approvals shall be subject to
review by the Personnel Officer and shall be resubmitted prior to January 10 each year to maintain
a valid, continuous authorization.
E.

COMPENSATION FOR USE OF PRIVATE AUTOMOBILE IN CITY BUSINESS

Regular city employees may receive compensation for the use of their personal vehicle in
city business. Such compensation shall be the prevailing IRS approved rate and upon approval of
the employee's department head. (amended by Resolution 3629)
F.

CONFLICT OF INTEREST

All designated employees shall comply with departmental conflict of interest codes or the
applicable regulations adopted by the Fair Political Practices Commission.
G.

DAMAGED EQUIPMENT REVIEW COMMITTEE
1.

Fire Department
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A Fire Department Damaged Clothing Review Board shall be established for the
purpose of reviewing and determining rates of payment for claims for clothing
damaged in the line of duty. No more than one set of glasses may be considered
in any two year period. The Board shall be composed of a representatives from the
Personnel Office, Fire Department administrative staff and the Association.
(amended by Resolution 3145)
H.

PERSONNEL FILES

An employee or his/her recognized employee representative, with the written consent of
the employee, shall be entitled to review his/her personnel folder upon request. The employee shall,
in advance, be advised of, entitled to read and respond to all statements written by the employee's
supervisor, department head or fellow employee of his/her work performance or conduct if such
statement is to be placed in the employee's file. No such material shall be filed until an employee
has had the opportunity to review and respond to such material. The employee shall acknowledge
that he/she has read such material by affixing his/her signature on the copy to be filed, with the
understanding that such signature merely signifies that he/she has read the material to be filed and
does not necessarily indicate agreement with its contents. (added by Resolution 2765)
I.

POSITION RECLASSIFICATION
a. Position Reclassification
An employee who believes his/her position is wrongly classified may submit a written
request to his/her supervisor for reclassification. Requests shall state the reason the
employee believes the present class is not appropriate and which class the employee
believes is appropriate, based on the employee's present duties. Requests must be made
to the Personnel Department in January or February so that changes may be presented
to the City Council in July.
b. Classification Analysis
The supervisor shall forward the request to the department head. The department head
shall then request that the Personnel Officer conduct a classification analysis. When the
classification analysis is completed, a written response will be sent to the employee and
the department head. The city shall endeavor to complete the analysis as soon as
practicable.
c. Appeals
If the employee disagrees with the response of the Personnel Officer, he/she may
appeal to the City Manager in writing. The written appeal must state the reasons why
he/she feels that the Personnel Officer's findings were incorrect. The City Manager
may review the appeal, assign it to his designee or establish an advisory committee to
review the matter. The decision of the City Manager shall be final. (amended by
Resolution 3887)

J.

EMPLOYEE ASSISTANCE PROGRAM POLICY

The city recognizes emotional, medical and substance abuse (alcohol and drugs) problems
as treatable conditions. An employee's problem with alcohol and drug abuse, etc., will be a concern
only when it manifests affect upon his/her job performance. There is no desire on the part of the
city to intrude into the employee's private life. However, if personal problems being to impact job
performance, the Employee Assistance Program provides the employee with a possible alternative
to disciplinary action. It is expected that the responsibility for recovery rests with the employee.
Employees who suspect that they have a problem will take advantage of diagnostic, counseling and
assessment services made available through the Employee Assistance Program. (added By
Resolution 3001)
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K.

FLEXIBLE BENEFITS PROGRAM

The city shall establish a flexible benefits program, effective October 1, 1987, in accordance
with Section 125 of the Internal Revenue Code. The city shall contribute the entire implementation
cost and the employees shall be responsible for the monthly cost. Participation in the flexible
benefits program is available to fire personnel. (added by Resolution 3629)
L.

VEHICLE USE POLICY
1. The City Manager shall determine the allocation of usage of city-owned vehicles in
accordance with the business needs of the city. All city-owned vehicles shall be operated
in conformance with administrative policy, unless the use of a vehicle is otherwise
controlled by contractual agreement or other policy adopted by the City Council.
The City Manager shall be the responsible authority for interpretation and
implementation of adopted vehicle use policies. If a Fire Department “pool” vehicle is
available it shall be made available to sworn members of the fire department for travel
to and from educational and training courses with in one hundred and fifty miles (150)
round trip. (added by Resolution 3408)
2. Chief Officers shall be provided a vehicle in accordance with City policy.

M.

WELLNESS PROGRAM
1. The city will provide at no cost to the employee an annual physical in accordance with
NFPA 1582, 29 CFR 1910.134, and 29 CFR, 1910.120 (f), as required for anyone who
may be exposed to a hazardous substances.
2. The city agrees that PT for the fire department shall occur at a mutually agreed upon
facility. The city shall pay up to $35.00 per month per sworn fire personnel for use of
the facility. Any increase in fees beyond the $35.00 shall be subject to the meet and
confer process.

N.

STATION ASSIGNMENT POLICY
It is the policy of the City of Tulare Fire Department to uniformly administer the
station assignments and transfer of personnel in a manner that fulfills the needs of the
department and considers the desires of the individuals who are affected.
1.

The following guidelines define policy for station and shift assignments and will
assist in the interpretation and administration of this process.

2.

Between November 1st and November 15th of odd numbered years, Fire Captains can
select their shift and station assignment based on seniority. Between November 16th
and November 27th of odd years, Battalion Chiefs will pick shift assignments based
on seniority. Before the bid process begins Division Chiefs will be assigned a shift.
Division Chief shift assignments will not change during a bid cycle. In the event a
40-hour Division Chief position is created, Division Chiefs shall be offered such
position based on seniority. In the event no Division Chief volunteers for such
assignment, the assignment will be given to the least senior Division Chief.

3.

Seniority is defined as time in grade in current rank. If more than one employee has
the same time in grade at the current rank, seniority is defined as length of time in
service to the Tulare Fire Department. If employees are still equal after these two
determiners, the oldest employee would be considered senior based on official birth
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records. Seniority in current rank shall be the predominate factor in determining
station and shift assignment.
4.

All forty (40) hour staff positions covered by the TPFA Management Bargaining
Unit (excluding the Fire Investigator) will be included in the station and shift
assignment bid process. Employees electing to bid for staff positions or specialty
assignments must meet the minimum qualifications for that position.

5.

The Fire Investigator position is not considered a suppression function, and shall
not fall under the guidelines of this bid process.

6.

Station and shift assignment changes will become effective the first week in
January of even years. The bid cycle is every other year.

7.

When station or shift assignments become vacant due to promotion, retirement, or
other reasons which create an absence, there are two options for filling that
vacancy.
a. If more than one year is remaining on the bid cycle, a complete re- bid will
occur based on seniority.
b. If less than one year is remaining on the bid cycle, the Fire Chief may either
assign the employee with the least seniority for that rank, or solicit volunteers
to fill the vacancy with consideration to seniority and the desires of the
individuals affected.

8.

ADMINISTRATION DISCRETION: The Fire Chief shall have the discretion to
reassign or transfer one or more employees due to unsatisfactory performance,
disciplinary actions, or documented personnel issue, employee conflict issue or
address a training deficit.

XXII INSURANCE
A.

Health, Dental, and Vision
1. For management public safety employees with employee only coverage the employee
shall contribute $25 per month towards health care, for those employees enrolled for
dependent insurance coverage for a two tier system, the city shall contribute sixty-five
percent (65%) of the dependent portion of the premium toward the employee health,
dental, vision and life insurance and dependent health, dental, vision and life insurance
costs. The employee shall contribute thirty-five percent (35%) toward the cost of
dependent insurance coverage.
2. Employees hired after June 23, 1984, upon retirement, shall pay 100 per cent of the
total costs of the health insurance premium (with or without dependent coverage). Any
increases in future premiums after retirement shall be borne by the retiree. In order to
be eligible for said benefits, the employees must directly retire, be at least 55 years of
age and have provided ten years of service to the City of Tulare. Effective August 1,
2006, management employees with more than 20 years of service with the City of
Tulare and obtaining the age of 50 and retiring are eligible to continue on the city health
insurance at the same rate as if they were 55. (Amending Resolutions: 00-4687, 06-5374)

If the health insurance administrator recommends future rate increases or program
modifications to be implemented, he/she shall make a recommendation to the Health Insurance
Committee stating the reasons why such an increase or changes are recommended. The Health
Insurance Committee shall then make a recommendation to the City Manager within thirty (30)
calendar days after receipt of said recommendation. The City Manager will make a decision based
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on the information provided and present it to the City Council for implementation. The City and
employees agree to pay any increased costs in the same proportion as the current contribution.
This unit will receive $250 per employee toward section 125 medical benefits effective July
1, 2012.
B.

INSURANCE - LIFE
1.
The term life insurance portion of the employee health insurance plan shall be
provided for fire management employees as specified in the employee health
insurance policy, in the following manner:
Annual Salary
Term Life Insurance
$10,000-15,000
15,001-20,000
20,001-25,000
25,001-30,000
30,001-35,000
35,001-40,000
40,001-45,000
45,001-50,000
50,001-55,000
55,001 or more

$10,000
15,000
20,000
25,000
30,000
35,000
40,000
45,000
50,000
An annual amount equal to one times the
employee's annual rate of base earnings
rounded to the nearest multiple of $1,000 if
not already an even multiple thereof, subject
to a maxi- mum of $150,000
The premium for said term life insurance will be at the cost of the city. (amended by
Resolution 3298)
C.

INSURANCE – DISABILITY
The City agrees that is will payroll deduct from the employee’s check the monthly disability
premium amount plus the yearly cost of membership into CSFA. The city shall then pay the
premium to the vendor. Enrollment into CSFA shall be mandatory and enrollment into CSFA will
be handled by the Human Resources Department.
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I.

RECOGNITION

The City acknowledges the Tulare City Professional Fire Fighters Association as the
recognized employee organization representing the sworn management employees in the Tulare
Fire Department excluding the Fire Chief.
II.

PURPOSE

It is the purpose of this Memorandum of Understanding, entered into pursuant to the
Meyers-Milias-Brown Act of the California Government Code, Sections 3500 through 3510, to
promote and provide for harmonious relations, cooperation and understanding between the City
and the employees covered herein, to provide for an orderly and equitable means of resolving
any misunderstandings or differences which may arise under this Memorandum and to set forth
the understandings of the parties reached as a result of good faith bargaining.
The articles and provisions contained herein constitute a bilateral and binding Agreement
by and between the City of Tulare and the Tulare City Professional Fire Fighters Association,
upon ratification of the Tulare City Council.
III.

NON-DISCRIMINATION

The City agrees to act pursuant to section 3502 of the Government Code relative to
employee rights to representation. No employee shall be intimidated, coerced, restrained or
unlawfully discriminated against because of the exercise of these rights. The provisions of the
Memorandum shall be applied equally to all employees covered hereby without favor or
discrimination because of race, color, age, sex, national origin, political or religious affiliation.
IV.

MAINTENANCE OF BENEFITS

The City and the Tulare City Professional Fire Fighters Association agree to meet and
confer on any proposed changes to Title I, Chapter 14, Sections 1-13 of the City Code of Tulare,
California and Resolution No 2537, Rules and Regulations for the Administration of the City of
Tulare Merit Personnel System which may have a direct impact on employees represented by the
Professional Fire Fighters Association within thirty (30) days upon written request of either party
throughout the term of this Memorandum of Understanding.
The City of Tulare and the Tulare City Professional Fire Fighters Association have met
and conferred on the following Administrative Policies: Sexual Harassment, Modified Light
Duty, Substance Abuse and Family Care and Medical Leave.
V.

CITY AUTHORITY

The City shall retain all legal or inherent exclusive City rights with respect to matters of
general legislative or managerial policy, which include, among others: The exclusive right to
determine the mission of its constituent departments, commissions and boards; set standards of
service; determine the procedures and standards of selection for employment; direct employees;
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take disciplinary action; relieve its employees from duty because of lack of work or for other
legitimate reasons; maintain the efficiency of governmental operations; determine the methods,
means and personnel of which governmental; operations are to be concluded; take all necessary
actions to carry out its mission in emergencies and exercise complete control and discretion over
its organization and the technology of performing its work.
Participation by an employee in this bargaining unit in a strike or work stoppage is
governed by California Labor Code section 1962. The Union and its members, officers and
representatives agree that they will not cause or condone any strike, slow down, or sick out
during the term of this Agreement.
VI.

EMPLOYEE RIGHT TO REPRESENTATION

Any regular employee has the right to representation by a person of his/her choice at a
proposed disciplinary proceeding and at meetings that may have a negative impact on the
employee's employment relationship with the City of Tulare. If such a meeting is set, the
employee shall be notified of same and of their rights under this section.
VII.

AVAILABILITY OF RULES AND REGULATIONS

It shall continue to be the policy of the City to provide at least one current copy of
Resolution No. 2537 (Rules and Regulations for the Administration of the City of Tulare Merit
Personnel System) at each departmental or divisional office. A copy of said document shall be
available and may be loaned to any employee who so requests. At these same locations, the City
shall post information regarding job openings.
VIII.

WORK ACCESS AND EMPLOYEE INFORMATION

The Union may have access to work locations for the posting of employee information,
investigation of employee grievances, for representation of employees at grievance and
disciplinary hearings and during non-work times for discussions with employees of issues and
events when approved by the Personnel Officer. A reasonable number of locations for posting
employee information shall be made available by the City. Copies of materials to be posted shall
be sent to the Personnel Officer.
IX.

NOTICE OF CHANGE OF WORK RULES

Except in cases of emergency when the City determines that it must act immediately, the
City shall give the Union reasonable notice of any ordinance, rule, resolution or regulation
affecting the Union or represented employees and directly relating to matters within the scope of
representation proposed to be adopted by the City Council.
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X.

SALARY
Salary increases provided during the term of this Memorandum of Understanding shall be as
follows:
A. 2% increase effective the first full pay period in July 2019.
B. 2% increase effective the first full pay period in July 2020.
C. 2% increase effective the first full pay period in July 2021.
D. In addition to C above, should any resolution with the Tulare Police Officer’s Union
result in salary increases greater than two (2%) percent in any given year, the parties
agree to meet and discuss in a timely manner.

In the future the following cities will be surveyed for total compensation comparisons:
Manteca, Turlock, Hanford, Porterville, Visalia, and Merced.
XI.

SEVERABILITY

If any provision of this agreement or the application of such provision to any person or
circumstance shall be held invalid, the remainder of this Memorandum or the application of such
provision to persons or circumstances other than those as to which is held invalid shall not be
affected thereby and both parties shall meet and confer for the sole purpose of arriving at a
mutually satisfactory replacement for such invalidated provision.
XII.

RENEGOTIATION

In the event either party hereto desires to negotiate the provisions of a successor
Memorandum of Understanding, such party shall serve upon the other its written request to
commence negotiations. Both parties agree that if the combination of UUT and Sales Tax fall by
5% with the base year fiscal year 2010/11 than the contract shall be reopened for negotiations. In
addition, if any other bargaining unit receives a cost of living increase during the second year of
the contract than the city agrees to reopen the contract to meet and confer on the one item.
XIII. PROVISION REGARDING AMERICANS WITH DISABILITIES ACT
Because the American with Disabilities Act (ADA) requires accommodations for
individuals protected under the Act, and because these accommodations must be determined on
an individual, case-by-case basis, the parties agree that the provisions of this Agreement may be
disregarded in order for the City of Tulare to avoid discrimination relative to hiring, promotion,
granting permanency, transfer, layoff reassignment, termination, rehire, rates of pay, job and
duty classification, seniority, leaves, fringe benefits, training opportunities, hours of work or
other terms and privileges of employment.
The Tulare City Professional Fire Fighters Association recognizes that the City of Tulare
has the legal obligation to meet with the individual employee to be accommodated before any
adjustment is made in working conditions. The Tulare City Professional Fire Fighters
Association will be notified of these proposed accommodations prior to implementation by the
City of Tulare of any accommodation impacting the terms and conditions of employment of
employees covered by this MOU.
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Any accommodation provided to an individual protected by the ADA shall not establish a
past practice, nor shall it be cited or used as evidence of a past practice in the grievance/arbitration
procedure.
XIV. TERM
Unless specified otherwise herein, the provisions of the Memorandum of Understanding
become effective July 1, 2019 and shall continue through and including June 30, 2022. The
parties agree to reopen the meet and confer process for further discussion on or after March 1,
2022.
XV.

COMPENSATION AND HOURS

A.

APPLICATION OF SALARY RANGES AND RATES
1.

Promotion

Any employee receiving a promotion shall start at the first step of the salary range of the
class to which he/she is promoted and be eligible for merit increases as elsewhere provided,
unless his/her present salary is equal to or exceeds the first step of the class to which he/she is
promoted. In that event, the employee shall be assigned to the step in the salary range to which
he/she is promoted that is the equivalent of approximately a 5 percent and not to be less than 4
percent increase in salary.
2.

Differential
There shall be a minimum of 15% salary differential between “E Step” base
salary of Fire Captain and Fire Engineer, and between Fire Battalion Chief and
Fire Captain and between Fire Division Chief and Fire Battalion Chief. It is
agreed that any differential pay for performing Paramedic duties shall not be
included in the calculation of base salary for the purpose of this provision. The
Administrative Battalion Chief and Training Captain working in a forty-hour
work week capacity will be compensated seven percent (7%) Non-Shift
Differential.

B.

STANDARD WORK PERIODS
The standard work period for city employee shall be as follows:
1.

Fire Department Non-Shift personnel or staff positions
The standard work period for non-shift or staff positions represented by this
bargaining unit shall be forty (40) hours per week.

2.

Fire Department Shift Personnel
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The standard FLSA section 7(k) work period for shift personnel in the Fire
Department shall be a 24-day work period based on a 48/96 work schedule which
begins with the start of the A shift 48/96 schedule.
C.

EXCEPTIONS TO STANDARD WORK PERIODS
1.

D.

COMPUTATION OF SALARY
1.

E.

The City Manager is hereby authorized to designate other work periods to other
employees when, in his opinion, the best interests of the city may be served by
such adjustment of standard work periods and hours. The procedure for making
adjustments in the standard work period in hours shall be consistent with
provisions of Section 3504.5 of the Government Code.

Salaries for all authorized city positions are set forth in the City Compensation
Plan. Conversion of monthly salaries to hourly rates shall be determined by
dividing the monthly salary by 173.333 for non-shift employees and for twentyfour (24) hour shift employees the monthly salary shall be divided by 242.666
based on a 56 hour work week.

OVERTIME POLICY: DEFINITION
It is the policy of the City of Tulare that overtime work be kept to the minimum consistent
with the protection of life, property and the efficient operation of the departments and
activities of the city and that overtime work be compensated for with time off where
practical. Overtime work shall be authorized only with the prior authorization of the
department head or, in emergencies where prior department head authorization cannot
be issued, first line supervisors may approve overtime. Overtime work for all eligible
employees, shall be defined as any time worked beyond forty (40) hours in a standard
work week for non-shift personnel, and any time worked in excess of the standard work
period as defined in XVB. The use of, vacation and holidays shall be included in the
definition of time worked only if scheduled and approved during first and second round
picks and or fourteen days in advance. In addition, sick leave for the use of bereavement
time will count towards the overtime calculation. Those employees working mutual aid,
strike team or recall of all personnel shall be allowed to count all leave banks as time
worked for those events.

F.

OVERTIME COMPENSATION:
1.

General Provisions
Twenty-four (24) hour duty shift Battalion Chiefs and Fire Captains shall be paid
overtime at the rate of time and one-half their hourly rate of pay for hours worked
in excess of regularly scheduled shifts. Said personnel shall receive a minimum of
two (2) hours when called back to work or to attend a mandatory meeting.
Twenty-four (24) hour duty shift Division Chiefs shall be paid straight time hourly
rate of pay for hours worked in excess of regularly scheduled shifts. The purpose
of this pay is compensation for replacing another Division Chief who is
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on sick leave, vacation, bereavement leave, or other approved absence. Under no
circumstances will Shift Replacement Pay be construed as overtime pay as defined
under the Fair Labor Standards Act. Shift exchanges between two employees of
the class of Division Chief will not qualify for Special Shift Replacement Pay
under these provisions.
CalEMA Reimbursement Policy - If the city is being reimbursed by an outside
agency (i.e. CalEMA) this will fall into the staffing policy of rank for rank overtime
because the city is being reimbursed at a Division Chief time and half salary rate.
Fire Division Chiefs assigned to work with other entities in response to overhead,
strike team, or for “assistance by hire” assignments on behalf of a third party shall
be eligible for overtime compensation at a rate equivalent to time and one half of
the employee’s hourly rate for each hour of such assignment if the contract for such
assignment, or the conditions of reimbursement from the third party, provide for
reimbursement of overtime costs at the time-and-one-half hourly rate.

G.

2.

Management Staff normally assigned to a forty (40) hour work week are eligible
to fill shift work vacancies when non conflicting with their forty (40) hour schedule.
When this occurs the employee shall be paid at the shift overtime rate. Staff
assigned to the forty (40) hour work week when working overtime can select to
receive compensatory time off at the rate of time and one-half. Those
permanently assigned to the forty (40) hour shift can accrue up to 120 hours of
compensatory time off.

3.

In addition to the normal overtime requirements when the Fire Investigator is
called out by the Fire Chief and or the Division Chief outside of normal working
hours to conduct a fire investigation for the City of Tulare, the Fire Investigator
will be paid one additional hour of overtime above time worked. This provision is
in lieu of standby pay.

WORKING IN A HIGHER CLASSIFICATION OR OUT OF GRADE
1.

Compensation: An employee who is assigned to and assumes the duties of a
higher classification (Acting Battalion Chief) as set forth in this section, shall be
entitled to receive $32.50. An employee who is assigned to and assumes the
duties of a higher classification (Acting Division Chief), shall be entitled to
receive $40.00 if the assignment to either classification is for eight (8) hours or
more.

2.

Other requirements for acting are referenced in City of Tulare Staffing Policy as
agreed by Side Letter Agreement dated August 3, 2010 effective September 1,
2010 and side letter agreement regarding Division Chiefs effective July 2, 2011.
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3.

H.

All staffing related issues are referenced in City of Tulare Staffing Policy as
agreed by Side Letter Agreement dated August 3, 2010 effective September 1,
2010.

OVERTIME CONDITIONS: LOCAL PERIL OR DISASTER

In case of disaster, state of extreme emergency or local peril, the overtime procedures
herein established shall not be in effect and compensation procedures will be determined at that
time for such conditions.
I.

DEDUCTIONS

Deductions from employees pay shall be made in accordance with prevailing laws,
contracts and administrative rules and procedures established by the City Manager.
J.

PAID HOLIDAYS
1.

Regular Holidays for Pay Purposes
Effective July 1, 1977, with the exception hereinafter stated, holidays for all
officers and employees of the public offices of the City of Tulare shall be as
follows:
a.

January 1 (New Year's Day)

b.

The third Monday in January (effective 1994) (Martin Luther King, Jr.
Birthday)

c.

The third Monday in February (President's Day)

d.

The last Monday in May (Memorial Day)

e.

July 4 (Independence Day)

f.

The first Monday in September (Labor Day)

g.

November 11 (Veterans Day)

h.

The fourth Thursday in November (Thanksgiving Day)

i.

The day after Thanksgiving Day

j.

December 25 (Christmas Day)

k.

The employee's date of birth

7

l.

m.

Two days in lieu of September 9 (Admission Day)
and the second Monday in October (Columbus
Day), subject to the same rules and regulations as
annual vacation leave and shall be credited to the
employee as of July 1 for the current calendar year.
Any new or reappointed employee whose
appointment begins after July 1 of any year shall
not be credited for the two in-lieu holidays until the
following July 1. Any regular employee who is on
a non-pay status July 1 shall be credited with the
two in-lieu holidays immediately upon returning to
a pay status.
Every day appointed by the President of the United
States or the Governor of California for public fast,
Thanksgiving, mourning or holidays as determined
by the City Manager.

If any of the foregoing holidays fall on Saturday, the preceding Friday shall be
observed as a holiday. If any of the foregoing holidays fall on a Sunday, the
Monday following shall be observed as a holiday. If any of the foregoing holidays
fall on an employee's normal day off, except Saturday or Sunday, they shall be
credited to vacation.
K.

REGULAR HOLIDAYS FOR PAY PURPOSES
1.

Fire Shift Personnel
In return for the elimination of the holiday time off Fire shift personnel shall
receive thirteen days (104 hours times 1.4 multiplier or 145.6 hours) of annual
holiday time. In lieu of taking off eight (89.6 hours) of the thirteen days granted in
holidays, each sworn fire shift personnel shall be paid for the eight days 44.8
hours the first paycheck in June and 44.8 hours the first paycheck in December.
The remaining 56 hours (divided by 26 pay periods) shall be added to the
employee’s annual vacation leave bank.

2.

Paid Days in Lieu of Holidays at Termination
Regular employees of the Fire Departments leaving municipal service with
accrued pay days in lieu of holidays who give at least two weeks of notice of their
intention to terminate shall be paid the amount of accrued days in lieu of holidays
to the day of termination. Payment for accrued days in lieu of holidays shall be at
the employee's current rate of pay. (amended by Resolution 2582)
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L.

COMPENSATION FOR WORK ON PAID HOLIDAYS

Non-Shift fire personnel and non-shift probationary employees assigned to work on
holidays shall receive compensatory time off or overtime as recommended by the department
head subject to the approval of the City Manager. All requests for overtime pay in lieu of
compensatory time off shall be made by memorandum to the Fire Chief.
M.

COMPENSATION DURING ATTENDANCE OF A TRAINING COURSE
DURING VACATION, HOLIDAYS, DAY OFF

City employees should feel free to attend training courses that are available during their
vacation, holidays or days off if they so desire, however, compensation for attendance for
training courses held during days off, weekends, vacations or holidays will be authorized only
where employees have been directed by the department head to attend such on the following
basis:
1.

Holidays
Employees directed to attend training courses will be compensated
as provided in Article XV.K. above.

2.

Vacations
Employees directed to attend training course held during their
vacation days will be allowed to reschedule their vacation days.

3.

Days Off or Off Duty Shifts
Employees directed to attend training course on their days off or
off duty shifts will be compensated as provided in Article XV.F
above. Whenever an employee is out of the city for a number of
days on a training course, such as one week seminars, etc., the
regular working schedule has no relationship to working hours
while in school or in seminars and no special compensation other
than regular pay and attendance expenses will be authorized. Under
unusual circumstances, deviation from the foregoing procedure
may be warranted by department heads, however, only after
receiving approval from the City Manager.

N.

MANAGEMENT LEAVE
All sworn middle management employees with less than five (5)
years of service shall receive twenty-four (24) hours management
leave (33.6 hours for twenty-four hour shift personnel) per fiscal
year. Sworn middle management employees with five (5) or more
years of service shall receive thirty-two (32) hours of management
leave (44.8 hours for twenty four hour shift personnel) per fiscal
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year. Management Leave will be divided by 26 pay periods and be
accrued as part of Annual Leave.
O.

EDUCATION AND CERTIFICATION INCENTIVE PROGRAM
1. All regular, full-time, permanent employees shall be entitled to receive
educational and certification incentive pay in the amounts set forth below in
item 2, commencing with the first pay period following documentation of the
award being turned into the Administrative Services Director. Documentation
shall be considered the award or conferral by a community college or
university transcripts (public or private recognized and accredited postsecondary educational institution) and/or the California State Fire Marshal’s
Office (CSFM). The maximum amount that any employee shall be eligible for
is 5%.
2% - CSFM Fire Officer Certificate
3% - CSFM Chief Officer Certificate
2.5% - 60 Units of college coursework (20 units in Fire Science related field)
5% - Bachelor’s Degree (with 20 units in Fire Science related field)
2.

Regular city employees are eligible to receive tuition reimbursement for
educational purposes which tend to improve their ability to accomplish their
city jobs, such reimbursement shall be subject to administrative rules and
procedures established by the Human Resources Division. T h i s a m o u n t
m a y b e u s e d t o a t t e n d Fire, EMS and other Training-approved courses
included in the job description for unit members. Employees may use this
money to attend Firehouse World and the Fresno Training Symposium,
California Fire, EMS and Disaster Conference, California Conference of Arson,
Investigators, National Registry Emergency Medical Technician/Paramedic
Refresher courses. Travel and training at the National Fire Academy will be
excluded from tuition reimbursement and the city will pay the cost of meals
and cover an employee’s time off for this training only. The city will arrange
for the time off of an employee attending the NFA, any grant funded training,
or any training that is mandatory by the Fire Chief. Unless otherwise provided
above, courses which require overnight travel will not be included in this
agreement, and will be approved based on the city’s Overnight Travel and
Training requirements. An employee must make his or her own arrangements
for time off during any other training covered by this section.
The City agrees that is will be responsible for the cost of EMS re-certification;
all training shall be done on the employees own time.
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P.

SICK LEAVE COMPENSATION
1.

Upon Retirement
An employee having a minimum of ten (10) years of regular service with the
City of Tulare shall be allowed the option of cashing out up to thirty (30) days
(336 hours) and then placing all other time into an “account” with the City of
Tulare. Funds in the account shall be used to pay retiree health insurance
premiums with the City of Tulare. Upon retirement the city shall enter into an
agreement with the said retiree showing the balance in the account. While
there is money remaining in the account the city shall send a statement to the
retiree each July showing the account balance and interest earned on the
account. Interest shall be calculated based on the average 12 months (July
through June) with the Local Agency Investment Fund (LAIF). Sick leave
shall be converted from time into a monetary amount at the retiree’s last
hourly rate of pay. Any funds not used in the account due to the retiree
deciding to not stay on city health insurance shall cancel out and have no cash
value.
Employee’s choosing not to elect city retiree health insurance can cash out up
to sixty (60) days (672 hours). Any balance not cashed out shall be reported to
PERS in equivalent days toward service credit.

Q.

COMPENSATION FOR FRACTIONS OF HOURS WORKED
Fractions of hours worked shall be compensated as follows:
0 - 7.5 minutes
7.5 - 22.5 minutes
22.5 - 37.5 minutes
37.5 - 52.5 minutes
52.5 - 60.0 minutes

R.

no payment
.25 hour
.50 hour
.75 hour
1.00 hour

RETIREMENT COMPENSATION
1.

All regular and regular part time employees are members of the Public Employees
Retirement System. The employees and the city shall be subject to changes in the
exact contributions and benefits, as determined by the system. The actual terms of
retirement benefits for miscellaneous members and local safety members shall be
determined by retirement system contracts. (amended by Resolution 3740)

2.

The city of Tulare has contracted with PERS for optional benefits.
The coverage key reflects the following changes:
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8.1

Optional Benefit
1 year final comp

Misc
12-14-1991

Fire
12-14-1991

Police
12-14-1991

8.3

Sick leave credit

12-14-1991

12-14-1991

12-14-1991

8.4

1959 Survivor

03-21-1975

03-21-1975

03-21-1975

8.6

Military Sr Credit 76

06-30-1997

No

no

8.21

2%@55 Ret formula

no

12-08-1984

12-08-1984

8.22

Inc 59 Survivor

07-04-1980

07-03-1980

07-03-1980

8.40

3%@55 Ret formula

no

01-01-2002

01-01-2002

8.44

2%@55 Ret formula

06-30-1997

No

no

8.48

4th lvl 1959 surv ben

11-06-1998

01-01-02

08-01-95

2.7%@55 Ret formula

07-01-06

No

no

3%@50 Ret formula

no

01-01-07

01-01-07

2.5%@55 Ret formula (new
employees hired on or after
effective date)
3%@55 Ret formula (new
employees hired on or after
effective date)

07-03-10

No

no

no

07-03-10

no

3.

EMPLOYEE SHARE TO PUBLIC EMPLOYEE RETIREMENT
SYSTEM (PERS)
a.

4.

Classic bargaining unit employees of the Union pay nine percent (9%)
of the employee’s contribution to the Public Employee’s Retirement
System (CalPERS). PEPRA bargaining unit employees (employees
hired on or after January 1, 2013) shall pay fifty percent (50%) of the
normal cost as determined by CalPERS for the 2.7% at 57 plan.
Effective with the first pay period in January of 2018, employees in the
Union began picking up three percent (3%) of the City’s share of
CalPERS, for Classic and PEPRA members.

PERS SURVIVOR BENEFIT
a.

Management Fire Personnel
The City of Tulare shall maintain the PERS Survivor
benefit at level IV, effective 7/1/00.

b.

S.

The Fire Department Sworn positions are part of a
pooled group and receive the preretirement option 2W
death benefit by being in the pool.
BILINGUAL PAY
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Sworn public safety personnel, up through and including the rank of Fire Battalion
Chief, shall receive an incentive bonus of two per cent (2%) incentive bonus for certification
as being bilingual in accordance with standards established by the Human Resources
Manager insuring that the said employee is competent and proficient in the language
certified. (09/90&09/93) A re- certification shall occur every 3 years. An employee not passing
the re-certification shall not continue to receive the incentive bonus.
T.

DEFERRED COMPENSATION

All regular employees may, at the employee's request, be included in a Deferred
Compensation Plan whereby the employee may provide for the deferral of a specified amount
of current income to be invested and the payment of such deferred amount and interest
thereon to be made at a later date. Said Deferred Compensation Plan shall be subject to
approval by the Internal Revenue Service. Implementation of the plan shall involve no cost
or charge to the city.
U.

UNIFORM ALLOWANCE
1.

Regular Employees of the Fire Department
Regular Sworn Fire personnel required to wear uniforms in the performance
of their duties shall receive a uniform allowance of $900 per year. New
employees of the Fire Department shall receive, upon initial employment, two
pairs of pants, two shirts, one work jacket, one dress jacket, one dress pant,
one pair of boots, one belt, and one cap. Any new or reappointed employee
whose appointment begins prior to January 1 of any year shall be granted
the allotment for uniform maintenance. If appointed or reappointed after
January 1, he/she shall be granted uniform allowance the following year.

2.

Additional Uniforms and Uniform Allowance Procedures
Any additional uniforms needed shall be supplied at the employee's expense.
The City Manager shall establish such regulations and procedures needed for
the administration of the uniform allowance procedure.

V.

MINIMUM STAFFING
1.

Minimum staffing is necessary for the efficient operations of the City of Tulare
Fire Department. The safety of citizens and suppression personnel is
paramount, and its necessity dictates this portion of the policy. The City
recognizes that all fire suppression resources will be staffed with a Fire
Manager and each shift will be supervised by a Division Chief.

2.

3.

Minimum staffing must be maintained unless approval is granted by the Fire
Chief before deviation from policy.
•

The minimum staffing for the City of Tulare Fire Department is as follows:
Twelve (12) suppression personnel (based on 4 companies)
a.
5 personnel at Station #61
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b.
c.
d.

3 personnel at Station #62
3 personnel at Station #63
1 Division Chief

•

The minimum staffing must include (based on 4 companies)
a.
1 Division Chief
b.
4 Fire Captains
c.
4 Fire Engineers
d.
4 CCEMSA Licensed Paramedics (one of each of four companies)
e.
Acting positions may be used to satisfy this requirement, but all
personnel acting out of class must have completed the required training
certification for the position as approved by Human Resources.

•

Any apparatus responding as "first out" on emergency calls at a given station must
be staffed with (at a minimum):
a.
1 Fire Captain
b.
1 Fire Engineer
c.
1 Firefighter/Paramedic

•

Apparatus designated second out from Station #61 must be staffed with (at a
minimum):
a.
1 Fire Captain
b.
1 Fire Engineer

XVI. ANNUAL VACATION LEAVE
A.

PURPOSE OF ANNUAL VACATION LEAVE

The purpose of an annual vacation is to allow an employee time to both mentally
and physically refresh himself/herself in order that he/she be better able to carry out the
duties of his/her position. To achieve this goal, it is the intention of the city to have
the employee schedule a vacation for periods of at least one week.
B.

ELIGIBILITY FOR ANNUAL VACATION LEAVE
1.

Regular, Regular Part Time, Probationary and Temporary Employees
All regular, probationary and temporary employees, upon the completion of
six months of continuous service, shall be eligible for vacation leave. The
amount of time available for an employee's vacation shall be accumulated
through the month immediately preceding the month in which the employee's
vacation falls.

C.

ACCRUAL OF ANNUAL VACATION LEAVE

Vacation leave shall be accrued and credited monthly by all eligible employees who
are on pay status for 50 per cent or more of that month. Those employees eligible for
vacation as defined in XVI (B) shall accrue vacation at the following rates:
1.

Annual Vacation Leave Accrual for Management Fire Shift Personnel
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All employees with less than four (4) complete years of service shall earn leave
at the rate of 136 working hours per year. Upon the completion of five (5)
continuous years of service, the employee shall earn 147.2 working hours
of vacation per year; in the same manner, 158.4 hours shall be earned for the
sixth year; 169.6 hours shall be earned for the seventh year; 180.8 hours shall
be earned for the eighth year; 192 hours for the ninth year; 248 hours for the
fifteenth year; for a maximum of 248 hours per year thereafter.
D.

ACCUMULATION OF ANNUAL VACATION LEAVE
Fire Management
Fire Management shift personnel may accumulate up to 530 hours which
includes vacation, holidays and management leave.
New Captains, Battalion Chiefs and Division Chiefs not previously
employed with the City of Tulare and employees promoting to the rank of
Captain, Battalion Chief or Division Chief with a hire date on or after July
1, 2005 may carry over a maximum accumulation of six months annual
vacation leave, for a maximum credit of one and a half years annual leave. If
vacation is denied due to a city related emergency, such vacation may be
carried over into the following year, if necessary.

E.

SCHEDULING OF VACATION LEAVE

An employee's vacation shall be, as much as possible, scheduled for the
employee's convenience, however, vacation shall be scheduled by department heads so as
not to interfere seriously with or impair departmental efficiency.
Fire Department Scheduling
For definition purposes suppression personnel shall include the following ranks
in the Fire department: Division Chief; Battalion Chief; Captain; Engineer, and
Firefighter/Paramedic
1.

Unless otherwise modified by the Fire Chief, personnel shall make their
first vacation selections according to the following time lines:
Division Chiefs - by
December 1 Battalion Chiefs
- by December 1 Captains by December 5 Engineers by December 10
Firefighter/Paramedic
December 15

by

2. Unless otherwise modified by the Fire Chief, personnel shall make their
second vacation selections according to the following time lines:
15

Division Chiefs - by December
18 Battalion Chiefs - by
December 18
Captains - by December 23
Engineers – by December 31
Firefighters, Firefighter/Paramedic
January 5

-

by

Personnel not scheduling vacations within the stated time-lines forfeit their
seniority and must wait until ALL personnel on their shift have completed
their selection before re-consideration.
Two suppression personnel shall be allowed to be on vacation at any one time.
Following the initial vacation requesting period, all vacation requests not
already approved 14 days or less prior to a special event may be blocked
to aid in the scheduling of the coverage for that special event.
After the initial vacation picks have been completed - Any additional
vacation requests must be submitted at least sixteen (16) hours prior to the
start of the requested shift but no more than 60 days in advance. (For the
48/96 schedule the first twenty-four hours will be considered as the first shift
and the second 24 hours will be considered the second shift) Employees will
be allowed, upon the approval of their Division Chief, up to three (3) hours
of unscheduled vacation leave during their shift. After three (3) hours, any
additional time will be taken as Family Medical Leave. (added by resolution
05-5244)
F.

WORKING DURING ANNUAL VACATION LEAVE

The city shall discourage any employee from working for another employer during
his/her annual vacation. At no time will an employee be permitted to work for the city during
his/her vacation and receive double compensation.
G.

HOLIDAYS WITHIN VACATION LEAVE

When a recognized city holiday falls within an employee's vacation for which
he/she normally would have been excused from work, that day shall not be charged as a day
of annual vacation.
H.

ILLNESS WITHIN VACATION LEAVE

If an employee becomes ill or injured during his/her annual vacation leave which
requires hospitalization or medical attention, those days for which proof of such
hospitalization or medical attention is furnished shall not be charged as annual vacation
but shall be charged as sick leave.

I.

PAYMENT OF ANNUAL LEAVE UPON TERMINATION
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Employees who terminate employment shall be paid for any accrued vacation.
Payment for accrued vacation upon termination shall be at the employee's current rate of
pay.
J.

EFFECT OF EXTENDED MILITARY LEAVE

An employee who interrupts his/her service to the city because of an extended
military commitment, shall be compensated for accrued vacation leave upon separation from
service to the City.
XVII. SICK LEAVE
A.

STATEMENT OF POLICY

Sick leave shall not be considered as a privilege which an employee may use at
his/her own discretion, but shall be granted only upon the recommendation of the department
head. Sick leave shall be allowed only in case of necessity and actual personal illness or
disability, medical or dental treatment. Sick leave shall be allowed to a maximum of six
days (6) per year (69.2 hours per year for twenty-four hour shift personnel) in case of
emergency illness in the immediate family. Upon the approval of the City Manager,
additional days may be authorized. The immediate family shall be the spouse, parent, child,
step child, brother, sister or other close family member as approved by the Administrative
Services Director. (amended by Resolution 3740)
B.

ELIGIBILITY FOR SICK LEAVE
1.
Regular, Regular Part Time, Probationary and Temporary
Employees All regular,
probationary
and
temporary
employees,
upon
completion of six months continuous service, shall be eligible
for
sick leave with
pay.
2.

Seasonal Part Time Personnel
Seasonal part time personnel shall not be eligible for sick leave with
pay.

C.

ACCRUAL OF SICK LEAVE
1.

Sick Leave Accrual for Twenty-Four (24) Hour Shift Personnel
Sick leave shall be accrued and credited monthly at the rate of 11.2 hours by
all eligible employees who are on a pay status for 50 per cent or more of that
month. Those employees eligible for sick leave, as defined in XVII (B), shall
accrue sick leave at a rate proportionately equal to that of regular employees.

2

Sick Leave Accrual for Non-Twenty-Four (24) Hour Shift Personnel
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Sick leave shall be accrued and credited monthly by all eligible employees
who are on a pay status for 50 percent or more of that month. Those employees
eligible for sick leave, as defined in XVII, shall accrue sick leave at the rate
of eight (8) hours per month.
D.

ACCUMULATION OF SICK LEAVE
Accumulation of Sick Leave for Twenty-Four (24) Hour Shift Personnel
Effective the first full pay period in July 2011 there will be no cap on sick leave

accrual.
E.

HOLIDAYS WITHIN SICK LEAVE

When a recognized city holiday falls within an employee's bonafide use of sick leave
for which he/she normally would have been excused from work, that day shall not be
charged as a day of sick leave.
F.
USAGE OF SICK LEAVE
Sick leave may be used as needed and approved, to the point of depletion, at which
time the employee will no longer receive pay for sick leave.
G.

DEDUCTION OF SICK LEAVE
Sick leave shall be deducted at the rate of one hour sick leave for each hour absent.

H.

VERIFICATION OF SICK LEAVE USAGE

The city reserves the following rights with regard to control and verification of
appropriate sick leave usage:
1.

The city may require that any employee who uses more than two (2)
consecutive days of sick leave to provide a physician's certification of the
employee's illness.

2.

The city may formally place an employee on "sick leave restriction"
whereupon, for a period of time, the employee may subsequently be required
to provide the city a physician's certification of illness for each incidence of
sick leave usage, regardless of the amount of time off work.
In determining whether or not to place an employee on "sick leave
restriction", the city agrees to consider not only gross usage and socalled "patterns of usage", but also extended illness, major medical
problems and incidents of family sick leave.

I.

SICK LEAVE COMPENSATION UPON TERMINATION

There is no cash value to sick leave other than what is listed under “sick leave
compensation upon retirement”.
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J.

SICK LEAVE COMPENSATION UPON RETIREMENT

An employee having a minimum of ten (10) years of regular service with the City
of Tulare shall be allowed the option of cashing out up to thirty (30) days (336 hours)
and then placing all other time into an “account” with the City of Tulare. Funds in the
account shall be used to pay retiree health insurance premiums with the City of Tulare. Upon
retirement the city shall enter into an agreement with the said retiree showing the balance
in the account. While there is money remaining in the account the city shall send a statement
to the retiree each July showing the account balance and interest earned on the account.
Interest shall be calculated based on the average 12 months (July through June) with the
Local Agency Investment Fund (LAIF). Sick leave shall be converted from time into a
monetary amount at the retiree’s last hourly rate of pay. Any funds not used in the account
due to the retiree deciding to not stay on city health insurance shall cancel out and have no
cash value.
Employee’s choosing not to elect city retiree health insurance can cash out up to
sixty
(60) days (672 hours). Any balance not cashed out shall be reported to PERS in equivalent
days toward service credit.
K.

WORKERS COMPENSATION
1.

Fire Department Personnel
a.

An employee of the Fire Department who is entitled to the benefits
of Labor Code Section 4850, who is absent from work by reason of an
injury or illness covered by workers compensation, shall be allowed
up to one year's leave of absence, as required by said section. The
employee shall continue to receive his/her regular paycheck as long as
he/she remains on pay status; provided, however, that such employee
assigns to the city any and all workers compensation payments received
by the employee.

b.

An employee of the Fire Department who is absent from work by
reason of an injury or illness covered by workers compensation will
continue to accrue sick leave, vacation and holiday benefits and
consideration for normal salary increases as though he/she were not
on leave of absence. (amended by Resolution 3091)

c.

Whenever such disability of an employee continues for a period
beyond one year, the leave of absence may continue until the expiration
of his/her accrued sick leave, vacation and previously accrued
compensatory time off for overtime and paid days in lieu of holidays,
calculated to the nearest one-half day, with compensation at the
employee's regular rate of pay.

d.

When it appears the employee cannot return to work by the expiration
of such allowances, disability retirement shall be requested by the
city to become effective at the expiration of these allowance unless the
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employee applies for or consents to his/retirement as of an earlier date,
at which time he/she may be compensated for his/her accrued benefits
at his/her regular rate of pay.

L.

e.

No employee of the Fire Department shall be paid any disability
indemnity under workers compensation concurrently with wages or
salary payments by the city amounting to more than his/her regular rate
of pay at any time during his/her leave of absence.

f.

No employee of the Fire Department shall receive wage or salary
payments from the city after a period of five years from the date of
injury for any one injury.

DEPLETION OF SICK LEAVE, COMPENSATORY TIME AND
VACATION BENEFITS

Upon depletion of accumulated sick leave, compensatory time and vacation for
any injury or illness and upon the recommendation of the employee's department head, an
employee may be placed on medical leave of absence without pay for a period not to
exceed sixty (60) days. If the employee is unable to return to work at the end of this period,
he/she must request further medical leave which shall be subject to approval of the City
Manager. If further leave is granted, the employee must notify the city of his/her intent to
return to work every thirty (30) days. If further leave is not granted, the employee's service
with the city shall be considered terminated.
M.

EMPLOYEE REHABILITATION

The city shall provide a rehabilitation program for industrially injured employees,
pursuant to Section 139.5 of the California Labor Code. Employees unable to return to
their previous position shall be interviewed for an available position, if said employee
submits a
timely application and meets the minimum qualifications for such position. The above
procedures applies for eighteen (18) months. The employee's name shall be placed on a
mailing list for the period designated above.
XVIII. OTHER
LEAVES
ABSENCE
A.

OF

LEAVE OF ABSENCE WITHOUT
PAY

Leave of absence without pay may be granted in cases of emergency of where
such absence would not be contrary to the best interests of the city. Such leave is not a
right but a privilege. Employees on authorized leave of absence without pay may not extend
such leave without the expressed approval of the City Manager. No vacation or sick leave
benefits shall be used for illness occurring during such leave.
1.

Approval of Department Head
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Leave of absence without pay for one week or less may be granted by the
department head, depending on the merits of the individual case. Such
leaves shall be reported to the Personnel Officer.
2.

Approval of City Manager
Leave of absence without pay in excess of one week's duration may be granted
by the City Manager on the merits of the case, but such leave shall not exceed
twelve months' duration.

B.

ABSENCE
LEAVE

WITHOUT

Absence without leave shall be considered to be without pay and reduction in the
employee's pay shall be made accordingly. Absence without leave for more than three
consecutive days may result in termination of employment.

C.

LEAVE OF ABSENCE: DEATH OUTSIDE THE IMMEDIATE
FAMILY

Leave without pay may be granted a regular employee by his/her department head in
the event of death to family members other than one of the immediate family, such leave
to be granted in accordance with XIX (A).
D.

MATERNITY

Leave of absence for maternity will be covered under the provisions authorized in
XVII
(A) and (G). An employee may work until she has been advised by her doctor to cease
working. The employee may continue on sick leave either until the doctor gives written
permission to return to work or until benefits are exhausted. (SEC. 1604.10, Chapter XIV,
Part 1604, Title 29, United States Labor Code)
E.

EMPLOYEE'S TIME OFF TO
VOTE

Time off with pay to vote at any general, special, direct primary or Presidential
primary election shall be granted as provided in the State of California Elections Code, and
notice that an employee desires such time off shall be given in accordance with the provisions
of said code.
F.

JURY DUTY: LEAVE OF ABSENCE

Employees required to report for jury duty shall be granted a leave of absence with
pay from their assigned duties until released by the court, provided the employee remits to the
city all fees received for such duties, other than mileage or subsistence allowance, within thirty
(30) days from the termination of his/her jury service.
G.

SUBPOENAS: LEAVE OF ABSENCE
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Regular employees who are subpoenaed to appear as witnesses in a court trial may
be granted a leave of absence with pay from their assigned duties until released. The
employee shall remit all fees received for such appearances to the city within thirty (30)
days from the termination of his/her service. Compensation for mileage or subsistence
allowance shall not be considered as a fee and shall be retained by the employee.
H.

LEAVE FOR ATTENDANCE AT INDUSTRIAL ACCIDENT
COMMISSION HEARING OR RELATED PHYSICAL
EXAMINATIONS

Employees who have been injured in the course and scope of their employment with
the city and who are required, as a result of such injury, to be absent from duty to take
physical examinations required by the city's workers compensation insurer or the
Industrial Accident Commission shall be granted leave with pay for such absences only if
the employee is in pay status at the time of the scheduled examination or hearing.
Applications for such leaves of absence shall be filed in advance with the department head.
I.

BEREAVEMENT LEAVE

The city shall allow an employee to be absent from work with pay for a maximum of
three (3) days (33.6 hours for twenty-four hour shift personnel, 14.4 sick leave hours will be
granted to complete the hours to 48 hours) for a death which occurs within the State of
California. If the death occurs outside the State of California and an employee must travel
outside the state, a maximum of five (5) days with pay (60 hours for twenty-four hour shift
personnel) shall be allowed. Bereavement leave is allowable in the case of death of an
immediate family member which for bereavement only shall be defined as a father, mother,
step mother, step father, sister, brother, husband, wife, son, daughter, step child, father-in-law,
mother-in-law, or any in-law or relative with whom you reside.
Employees shall be granted 1 day from work for the death of a relative. A relative is a
grandparent, grandchild, brother-in-law, sister-in-law, son-in-law, and daughter-in-law.
If additional time is required for any of the above, the employee with the Department
Head approval may take sick days as needed in compliance with SEC. 702 and SEC. 709.
All other uses of bereavement leave ie. aunt, uncle, niece, nephew etc. shall be vacation
time or other leave banks other than sick leave.
J.

EDUCATIONAL LEAVE

Employees may receive paid leave to attend courses, seminars, workshops or
conventions which enhance their knowledge, skills or performance in relation to their job.
The determination as to when and whether an employee is granted leave shall be made by the
department head.
XIX. TERMINATION: LACK OF WORK OR FUNDS
1.

An employee may be terminated by the City Manager because of changes
in duties or organization, abolishment of position, shortage of work or
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funds or completion of work. In cases involving regular employees only,
notice of such termination will be given to the employee at least thirty (30)
days prior to the effective date of termination. Such termination shall not be
subject to appeal.
2.

3.

In any such reduction in personnel caused by lack of work or funds,
seniority shall be observed. The order of layoff shall be in the reverse
order of total cumulative time the employee has served in his/her current job
classification upon the effective date of the layoff. For the purpose of
determining order of layoff, total cumulative time shall include the employee's
time served in probationary and regular status and time served on military
leave of absence while assigned to his/her current job classification.
Employees subject to layoff who have seniority in a lower classification
may displace (bump) employees in the lower classification having less
seniority, provided that the displacing employee is fully qualified and capable
of performing the work in the lower classification at the rate of pay for the
lower classification.

4.

Any employee bumping into a lower job classification and remaining in
said classification for a period of six or more months shall lose his/her previous
classification seniority.

5.

An employee terminated for lack of work or lack of funds shall exist
interviewed for an available position, if said employee submits a timely
application and meets the minimum qualifications for such position. The
above procedure applies for eighteen months. The employee's name shall be
placed on a mailing list for the period designated above.

XX.

DISCIPLINARY PROCEEDINGS

A.

DISCIPLINARY ACTION: DEFINITION

As used in this Article "disciplinary action" shall mean discharge, demotion, reduction
in salary, reprimand, disciplinary probation, suspension.
B.

CAUSES FOR DISCIPLINARY ACTION

Causes for disciplinary action against any employee may include, but not be
limited to, the following:
1.
2.
3.
4.
5.

Unauthorized absence or tardiness.
Failure to report absences from work or failure to return immediately from
authorized leave.
Failure to following the instruction of a Supervisor, manager or other
property authority.
Disorderly conduct on city premises or while on duty elsewhere, such as, but
not limited to, fighting and use of abusive or threatening language.
Possession, use, receiving, distributing or being under the influence of
alcoholic beverage or drugs while on duty.
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6.

7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

C.

Falsifying or altering city records, including, but not limited to,
employment, medical, pay and benefit records, or permitting one's time card
to be recorded by another employee.
Thefts of, or intentional harm to, city or other's personal property.
Dishonesty.
Violation of safety rules.
Unauthorized removal of city documents, records or other property.
Negligent or careless performance of duties.
Failure to meet acceptable standards of performance.
Failure to observe work schedules or assignments.
Misuse of city property.
Unauthorized departure from job, department or city premises.
Loitering or sleeping on the job.
Gambling on city's premises or while on duty elsewhere.
A personal appearance or mode of dress that is unkempt to the point of
being detrimental to the business environment of the city.
Allowing unauthorized individuals to ride in city's vehicles.
Discourteous treatment of the public or other employees.
Violation of any provisions of these working rules and regulations,
administrative policies or written departmental rules and
regulations.(amended by Resolution 3856)

PERSONS BY WHOM DISCIPLINARY ACTION MAY BE TAKEN

The City Manager or any department head may take disciplinary action against an
employee under his/her control for one or more of the causes for discipline specified in
this chapter.
D.

PROCEDURE PRECEDING IMPOSITION OF DISCIPLINARY
ACTION

Prior to initiating any disciplinary action, excluding reprimands, against an
employee having regular status, the City Manager or department head shall serve written
notice on the employee, personally or by certified mail, at least seven (7) calendar days
prior to the effective date of the disciplinary action. The written notice shall include:
1.

A description of the action to be taken and the effective date or dates.

2.

A statement of the reasons for such action, including the acts or
omissions on which the disciplinary action is based.

3.

A statement advising the employee of the right to respond, either verbally
or in writing, to the disciplining authority prior to the effective date of the
proposed discipline.
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4.

A statement advising the employee that he/she may represent himself/herself
or may be represented by a person of his/her choosing.

5.

A statement that a copy of the materials upon which the proposed action is
based in attached or available for inspection upon request.

6.

A statement that if the proposed discipline is imposed, the employee has a right
to appeal.

Upon request of the affected employee, the City Manager or department head may
extend the response from the employee provided that such extension will have no detrimental
effect on the city.
E.

IMPOSITION OF DISCIPLINARY ACTION

Upon expiration of the period allowed for employee response and after having
given consideration to any response filed by the affected employee, the City Manager or
department head may impose appropriate disciplinary action.
F.

EXTRAORDINARY CIRCUMSTANCES

In those extraordinary circumstances wherein the City Manager or department head
determines that the nature of the employee's act or the charges against him/her are such
as to require the employee's immediate removal from the job site, the employee may be
placed on leave with pay pending service of the notice of disciplinary action and the effective
date of the disciplinary action. In the case that discipline is imposed and upheld, such leave
shall be charged as vacation leave.
G.

RIGHT OF APPEAL

A regular employee who is subject to disciplinary action under this section or who
is subject to punitive action pursuant to Government Code section 3254(b) shall have the
right to an administrative appeal conducted in accordance with the requirements of
California Government Code sections 11500 et seq. Such appeal must be filed with the
City Manager within ten (10) working days after receipt of the written notice of such
disciplinary action pursuant to this section or upon notice of a punitive action pursuant to
Government Code section 3254(b). The appeal must be in writing and must state specifically
the reasons upon which it is based.
H.

RIGHT OF APPEAL: HEARING

Upon receipt of a written appeal from an affected employee, such hearing shall
be conducted in accordance with the provisions of SEC. 11513 of the Government Code of
the State of California, except that the employee and other persons may be examined as
provided in SEC. 19580 of said Government Code and the parties may submit all proper and
competent evidence against or in support of the causes, but it shall be a rebuttable
presumption that the statement of causes is true.
I.
RIGHT OF APPEAL: REPRESENTATION
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The appellant employee shall have the right to appear personally or to be represented
by counsel or by anyone else of his/her choosing, including other city employees, with the
exception of supervisory, management and confidential employees.
J.

RIGHT OF APPEAL: FAILURE OF EMPLOYEE TO APPEAR

Failure of the appellant to appear at the hearing shall be deemed a withdrawal of
his/her appeal and the action of the City Manager or department head shall be final.
K.

EFFECT OF DISCIPLINARY ACTIONS
1.

Oral Reprimand
Employees may receive an oral
reprimand.

2.

Written Reprimand
Employees receiving a written reprimand shall have a copy filed
in his/her personnel jacket kept in the Personnel Office. The
employee shall initial a copy of the reprimand prior to its
filing, indicating that he/she has read the reprimand. The
employee shall have the right to enclose a written response
to the reprimand in his/her personnel jacket.

3.

Disciplinary Probation

4.

Employees placed on disciplinary probation shall not accrue
vacation, sick leave or earned time for salary review while on
such probation.
Suspension

5.

Employees suspended from the municipal service shall forfeit
all rights, privileges and salary while on such suspension
with the exception of group health and life insurance benefits.
Salary Reduction
Employees who have had their salary reduced shall receive
the lowered salary until such time as the department head
or City Manager determines that an increased salary is merited.

6.

Discharge
Employees terminated pursuant to XIX of these rules and
regulations shall be paid salary for vacation and worked
holidays accumulated to the effective date of termination,
subjection to XVII, if applicable.

L.

RELEASING OF INFORMATION RELATIVE TO DISCIPLINARY
ACTION AGAINST MUNICIPAL EMPLOYEES
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In the interest of preventing undue embarrassment and subsequent loss of ability
to perform city work effectively, the following policy will prevail regarding release of
information to the news media on personnel actions:
1.

No information shall be released without prior approval of the
City Manager.

2.

No information will be released until final action has been
determined and taken.

3.

Even after final disposition of the matter, no details
will be released other than the exact nature of the action
taken.

The foregoing personnel procedure is sanctioned under the Ralph M. Brown Act
and related laws. The Attorney General's opinion interpreting Government Code Section
54957 is as follows:
"The purpose of SEC. 54957 is to protect individual public employees and
officers from unfavorable publicity, and to permit private inquiry into the
employee's activities, or investigation of charges against such employees."

M.

INFORMAL COUNSELING WITH THE CITY MANAGER

Nothing in these rules and regulations shall prohibit the City Manager from
meeting informally with an employee regarding possible disciplinary action in order to
attempt to resolve the problem.
N.

NON-APPLICABILITY

The provisions of this section shall not apply to reductions in the work force or
reductions in pay which are part of a general plan to reduce or adjust salaries and wages.
XXI. MISCELLANEOUS
A.

REPORTS OF CHANGE OF STATUS

All actions involving employment and change in status of employment shall be
reported by the department head to the City Manager on City of Tulare Personnel Action
Forms. Copies of such reports shall be furnished to the employee involved.
B.

DAMAGE CLAIMS

Any employee of the City of Tulare filing suit for damages arising from
occupational injury shall notify the Finance Director of the amount of damages collected
from such suits in order that all expenses paid by the city may be recovered.
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C.

GRATUITIES

No officer or employee of the city shall solicit or accept any gratuity for services
rendered.
D.

OUTSIDE EMPLOYMENT

Any regular employee desiring to engage in regular outside employment shall first
obtain non-city conflict job approval for his/her department head. The employee shall submit
a statement to his/her department head on a standard city form, naming the prospective
employer, his/her address and telephone number and outline the proposed duties and the
hours of work. Approval may be denied if, in the opinion of the department head, such
outside employment is incompatible with the proper discharge of the employee's official
duties. All such approvals
shall be subject to review by the Personnel Officer and shall be resubmitted prior to January
10 each year to maintain a valid, continuous authorization.
E.

COMPENSATION FOR USE OF PRIVATE AUTOMOBILE IN CITY
BUSINESS

Regular city employees may receive compensation for the use of their personal vehicle
in city business. Such compensation shall be the prevailing IRS approved rate and upon
approval of the employee's department head. (amended by Resolution 3629)
F.

CONFLICT OF INTEREST

All designated employees shall comply with departmental conflict of interest codes or
the applicable regulations adopted by the Fair Political Practices Commission.
G.

DAMAGED EQUIPMENT REVIEW COMMITTEE

A Fire Department Damaged Clothing Review Board shall be established for the
purpose of reviewing and determining rates of payment for claims for clothing damaged
in the line of duty. No more than one set of glasses may be considered in any two year
period. The Board shall be composed of a representatives from the Personnel Office, Fire
Department administrative staff and the Association. (amended by Resolution 3145)
H.

PERSONNEL FILES

An employee or his/her recognized employee representative, with the written consent
of the employee, shall be entitled to review his/her personnel folder upon request. The
employee shall, in advance, be advised of, entitled to read and respond to all statements
written by the employee's supervisor, department head or fellow employee of his/her
work performance or conduct if such statement is to be placed in the employee's file. No
such material shall be filed until an employee has had the opportunity to review and respond
to such material. The employee shall acknowledge that he/she has read such material by
affixing his/her signature on the copy to be filed, with the understanding that such signature
merely signifies that he/she has read the material to be filed and does not necessarily
indicate agreement with its contents. (added by Resolution 2765)
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I.

POSITION RECLASSIFICATION
a.

Position Reclassification
An employee who believes his/her position is wrongly classified may submit
a written request to his/her supervisor for reclassification. Requests shall state
the reason the employee believes the present class is not appropriate and which
class the employee believes is appropriate, based on the employee's present
duties. Requests must be made to the Personnel Department in January or
February so that changes may be presented to the City Council in July.

b.

Classification Analysis

c.

The supervisor shall forward the request to the department head. The
department head shall then request that the Personnel Officer conduct a
classification analysis. When the classification analysis is completed, a written
response will be sent to the employee and the department head. The city shall
endeavor to complete the analysis as soon as practicable.
Appeals
If the employee disagrees with the response of the Personnel Officer, he/she
may appeal to the City Manager in writing. The written appeal must state the
reasons why he/she feels that the Personnel Officer's findings were incorrect.
The City Manager may review the appeal, assign it to his designee or
establish an advisory committee to review the matter. The decision of the
City Manager shall be final. (amended by Resolution 3887)

J.

EMPLOYEE ASSISTANCE PROGRAM POLICY

The city recognizes emotional, medical and substance abuse (alcohol and drugs)
problems as treatable conditions. An employee's problem with alcohol and drug abuse, etc.,
will be a concern only when it manifests affect upon his/her job performance. There is no
desire on the part of the city to intrude into the employee's private life. However, if personal
problems being to impact job performance, the Employee Assistance Program provides the
employee with a possible alternative to disciplinary action. It is expected that the
responsibility for recovery rests with the employee. Employees who suspect that they have
a problem will take advantage of diagnostic, counseling and assessment services made
available through the Employee Assistance Program. (added By Resolution 3001)
K.

FLEXIBLE BENEFITS PROGRAM

The city shall establish a flexible benefits program, effective October 1, 1987, in
accordance with Section 125 of the Internal Revenue Code. The city shall contribute the
entire implementation cost and the employees shall be responsible for the monthly cost.
Participation in the flexible benefits program is available to management, confidential,
miscellaneous, police and fire personnel. (added by Resolution 3629)
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L.

M.

N.

VEHICLE USE POLICY
1.

The City Manager shall determine the allocation of usage of city-owned
vehicles in accordance with the business needs of the city. All city-owned
vehicles shall be operated in conformance with administrative policy, unless
the use of a vehicle is otherwise controlled by contractual agreement or
other policy adopted by the City Council. The City Manager shall be
the responsible authority for interpretation and implementation of
adopted vehicle use policies. If a Fire Department “pool” vehicle is
available it shall be made available to sworn members of the fire
department for travel to and from educational and training courses with
in one hundred and fifty miles (150) round trip. (added by
Resolution 3408)

2.

Division Chiefs, Battalion Chiefs, Fire Investigator, and Training Captain
shall be provided a vehicle in accordance with city policy.

WELLNESS PROGRAM
1.

The city will provide at no cost to the employee an annual physical in
accordance with NFPA 1582, 29 CFR 1910.134, and 29 CFR, 1910.120 (f),
as required for anyone who may be exposed to a hazardous substances.

2.

The city agrees that PT for the fire department shall occur at a mutually
agreed upon facility. The city shall pay up to $35.00 per month per sworn
fire personnel for use of the facility. Any increase in fees beyond the $35.00
shall be subject to the meet and confer process.

STATION ASSIGNMENT POLICY

It is the policy of the City of Tulare Fire Department to uniformly administer the
station assignments and transfer of personnel in a manner that fulfills the needs of the
department and considers the desires of the individuals who are affected.
1.

The following guidelines define policy for station and shift assignments and
will assist in the interpretation and administration of this process

2.

Between November 1st and November 15th of odd numbered years, Fire
Captains can select their shift and station assignment based on seniority.
Between November 16th and November 27th of odd years, Battalion Chiefs will
pick shift assignments based on seniority. Before the bid process begins
Division Chiefs will be assigned a shift. Division Chief shift assignments will
not change during a bid cycle. In the event a 40-hour Division Chief position
is created, Division Chiefs shall be offered such position based on seniority. In
the event no Division Chief volunteers for such assignment, the assignment will
be given to the least senior Division Chief.

3.

Seniority is defined as time in grade in current rank. If more than one
employee has the same time in grade at the current rank, seniority is defined
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as length of time in service to the Tulare Fire Department. If employees are
still equal after these two determiners, the oldest employee would be
considered senior based on official birth records. Seniority in current rank
shall be the predominate factor in determining station and shift assignment.
4.

When possible, each shift must have a t a minimum of one qualified acting
engineer and acting captain. All engineer or acting engineer positions
assigned to E-261 must be paramedic qualified until funds become available
to fully staff this unit at the City's discretion.

5.

Station and shift assignment changes will become effective the first week in
January of even years. The bid cycle is every other year.

6.

When station or shift assignments become vacant due to promotion,
retirement, or other reasons which create an absence.

7.

The Fire Chief shall solicit volunteers in the order of seniority in rank to fill
the vacancy. In the event there are no volunteers, the vacancy shall be filled
by assigning the least senior employee in the rank to the vacant position.
ADMINISTRATION DISCRETION: The Fire Chief shall have the
discretion to reassign or transfer one or more employees due to
unsatisfactory performance, disciplinary actions, or documented personnel
issue, employee conflict issue or address a training deficit.

XXII INSURANCE
A.

Health, Dental, and Vision
1.

For management public safety employees with employee only coverage the
employee shall contribute $25 per month towards health care, for those
employees enrolled for dependent insurance coverage for a two tier system,
the city shall contribute sixty-five percent (65%) of the dependent portion
of the premium toward the employee health, dental, vision and life insurance
and dependent health, dental, vision and life insurance costs. The employee
shall contribute thirty-five percent (35%) toward the cost of dependent
insurance coverage. If the city is able to implement a three tier rate structure
the employee shall contribute
$25 per month, for the employee plus one tier the city shall contribute
sixty percent (60%) and the employee shall contribute forty percent (40%),
for employee with more than one dependent the city shall contribute
sixty nine percent (69%) and the employee shall contribute thirty one percent
(31%).

2.

For management public safety employees not enrolled for dependent
insurance coverage, the city shall pay the entire amount of the employee
health, dental, vision and life insurance cost

3.

Employees hired after June 23, 1984, upon retirement, shall pay 100 per cent
of the total costs of the health insurance premium (with or without dependent
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coverage). Any increases in future premiums after retirement shall be borne
by the retiree. In order to be eligible for said benefits, the employees must
directly retire, be at least 55 years of age and have provided ten years of
service to the City of Tulare. Effective August 1, 2006, management
employees with more than 20 years of service with the City of Tulare and
obtaining the age of 50 and retiring are eligible to continue on the city health
insurance at the same rate as if they were 55. (Amending Resolutions: 00-4687, 065374)

If the health insurance administrator recommends future rate increases or
program modifications to be implemented, he/she shall make a recommendation to
the Health Insurance Committee stating the reasons why such an increase or changes
are recommended. The Health Insurance Committee shall then make a
recommendation to the City Manager within thirty (30) calendar days after receipt of
said recommendation. The City Manager will make a decision based on the
information provided and present it to the City Council for implementation. The City
and employees agree to pay any increased costs in the same proportion as the current
contribution.
The City agrees that in fiscal year 2011/12 employees represented by this unit are
eligible to enroll in the section 125 medical benefit and the city will contribute $500.
Those employees not enrolling in the program prior to July 1 shall not be eligible for
the benefit. In the 2012/13 fiscal year if the city extends this benefit to any other unit
than this unit will automatically receive the benefit.
B.

INSURANCE - LIFE
1.

The term life insurance portion of the employee health insurance plan shall
be provided for fire management employees as specified in the employee
health insurance policy, in the following manner:
Annual Salary
Term Life Insurance
$10,000-15,000
15,001-20,000
20,001-25,000
25,001-30,000
30,001-35,000
35,001-40,000
40,001-45,000
45,001-50,000
50,001-55,000
55,001 or more

2.

$10,000
15,000
20,000
25,000
30,000
35,000
40,000
45,000
50,000
An annual amount equal to one
times the employee's annual rate of
base earnings rounded to the
nearest multiple of $1,000.00 if not
already an even multiple thereof,
subject to a maxi mum of $150,000

The premium for said term life insurance will be at the cost of the
city. (amended by Resolution 3298)
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C.

INSURANCE – DISABILITY
1.

The City agrees that is will payroll deduct from the employee’s check the
monthly disability premium amount plus the yearly cost of membership into
CSFA. The city shall then pay the premium to the vendor. Enrollment into
CSFA shall be mandatory and enrollment into CSFA will be handled by the
Human Resources Department.
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I.

RECOGNITION

The City acknowledges the Tulare City Professional Fire Fighters Association as the
recognized employee organization representing the sworn Non-Management employees in the
Tulare Fire Department.
II.

PURPOSE

It is the purpose of this Memorandum of Understanding, entered into pursuant to the
Meyers-Milias-Brown Act of the California Government Code, Sections 3500 through 3510, to
promote and provide for harmonious relations, cooperation and understanding between the City
and the employees covered herein, to provide for an orderly and equitable means of resolving
any misunderstandings or differences which may arise under this Memorandum and to set forth
the understandings of the parties reached as a result of good faith bargaining.
The articles and provisions contained herein constitute a bilateral and binding Agreement
by and between the City of Tulare and the Tulare City Professional Fire Fighters Association
Non-Management Bargaining Group, upon ratification of the Tulare City Council.
III.

NON-DISCRIMINATION

The City agrees to act pursuant to section 3502 of the Government Code relative to
employee rights to representation. No employee shall be intimidated, coerced, restrained or
unlawfully discriminated against because of the exercise of these rights. The provisions of the
Memorandum shall be applied equally to all employees covered hereby without favor or
discrimination because of race, color, age, sex, national origin, political or religious affiliation.
IV.

MAINTENANCE OF BENEFITS

The City and the Tulare City Professional Fire Fighters Association Non-Management
Bargaining Group agree to meet and confer on any proposed changes to Title I, Chapter 14,
Sections 1-13 of the City Code of Tulare, California and Resolution No 2537, Rules and
Regulations for the Administration of the City of Tulare Merit Personnel System which may
have a direct impact on employees represented by the Professional Fire Fighters Association
Non-Management Bargaining Group within thirty (30) days upon written request of either party
throughout the term of this Memorandum of Understanding.
The City of Tulare and the Tulare City Professional Fire Fighters Association NonManagement Bargaining Group have met and conferred on the following Administrative
Policies: Sexual Harassment, Modified Light Duty, Substance Abuse and Family Care and
Medical Leave.
V.

CITY AUTHORITY

The City shall retain all legal or inherent exclusive City rights with respect to matters of
general legislative or managerial policy, which include, among others: The exclusive right to
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determine the mission of its constituent departments, commissions and boards; set standards of
service; determine the procedures and standards of selection for employment; direct employees;
take disciplinary action; relieve its employees from duty because of lack of work or for other
legitimate reasons; maintain the efficiency of governmental operations; determine the methods,
means and personnel of which governmental; operations are to be concluded; take all necessary
actions to carry out its mission in emergencies and exercise complete control and discretion over
its organization and the technology of performing its work.
Participation by an employee in this bargaining unit in a strike or work stoppage is
governed by California Labor Code section 1962. The Union and its members, officers and
representatives agree that they will not cause or condone any strike, slow down, or sick out
during the term of this Agreement.
VI.

EMPLOYEE RIGHT TO REPRESENTATION

Any regular employee has the right to representation by a person of his/her choice at a
proposed disciplinary proceeding and at meetings that may have a negative impact on the
employee's employment relationship with the City of Tulare. If such a meeting is set, the
employee shall be notified of same and of their rights under this section.
VII.

AVAILABILITY OF RULES AND REGULATIONS

It shall continue to be the policy of the City to provide at least one current copy of
Resolution No. 2537 (Rules and Regulations for the Administration of the City of Tulare Merit
Personnel System) at each departmental or divisional office. A copy of said document shall be
available and may be loaned to any employee who so requests. At these same locations, the City
shall post information regarding job openings.
VIII. WORK ACCESS AND EMPLOYEE INFORMATION
The Union may have access to work locations for the posting of employee information,
investigation of employee grievances, for representation of employees at grievance and
disciplinary hearings and during non-work times for discussions with employees of issues and
events when approved by the Personnel Officer. A reasonable number of locations for posting
employee information shall be made available by the City. Copies of materials to be posted shall
be sent to the Personnel Officer.
IX.

NOTICE OF CHANGE OF WORK RULES

Except in cases of emergency when the City determines that it must act immediately, the
City shall give the Union reasonable notice of any ordinance, rule, resolution or regulation
affecting the Union or represented employees and directly relating to matters within the scope of
representation proposed to be adopted by the City Council.
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X.

SALARY
Salary increases provided during the term of this Memorandum of Understanding shall be as
follows:
A. 2% increase effective the first full pay period in July 2019.
B. 2% increase effective the first full pay period in July 2020.
C. 2% increase effective the first full pay period in July 2021.
D. In addition to C above, should any resolution with the Tulare Police Officer’s Union
result in salary increases greater than two (2%) percent in any given year, the parties agree
to meet and discuss in a timely manner.

In the future the following cities will be surveyed for total compensation comparisons:
Manteca, Turlock, Hanford, Porterville, Visalia, and Merced.
XI.

SEVERABILITY

If any provision of this agreement or the application of such provision to any person or
circumstance shall be held invalid, the remainder of this Memorandum or the application of such
provision to persons or circumstances other than those as to which is held invalid shall not be
affected thereby and both parties shall meet and confer for the sole purpose of arriving at a
mutually satisfactory replacement for such invalidated provision.
XII.

RENEGOTIATION

In the event either party hereto desires to negotiate the provisions of a successor
Memorandum of Understanding, such party shall serve upon the other its written request to
commence negotiations.
XIII.

PROVISION REGARDING AMERICANS WITH DISABILITIES ACT

Because the American with Disabilities Act (ADA) requires accommodations for
individuals protected under the Act, and because these accommodations must be determined on
an individual, case-by-case basis, the parties agree that the provisions of this Agreement may be
disregarded in order for the City of Tulare to avoid discrimination relative to hiring, promotion,
granting permanency, transfer, layoff reassignment, termination, rehire, rates of pay, job and
duty classification, seniority, leaves, fringe benefits, training opportunities, hours of work or
other terms and privileges of employment.
The Tulare City Professional Fire Fighters Association Non-Management Bargaining
Group recognizes that the City of Tulare has the legal obligation to meet with the individual
employee to be accommodated before any adjustment is made in working conditions. The Tulare
City Professional Fire Fighters Association will be notified of these proposed accommodations
prior to implementation by the City of Tulare of any accommodation impacting the terms and
conditions of employment of employees covered by this MOU.
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Any accommodation provided to an individual protected by the ADA shall not establish a
past practice, nor shall it be cited or used as evidence of a past practice in the grievance/arbitration
procedure.
XIV. TERM
Unless specified otherwise herein, the provisions of the Memorandum of Understanding
become effective July 1, 2019 and shall continue through and including June 30, 2022. The
parties agree to reopen the meet and confer process for further discussion on or after March 1,
2022.
XV.

COMPENSATION AND HOURS

A.

APPLICATION OF SALARY RANGES AND RATES
1.

Promotion

Any employee receiving a promotion shall start at the first step of the salary range of the
class to which he/she is promoted and be eligible for merit increases as elsewhere provided,
unless his/her present salary is equal to or exceeds the first step of the class to which he/she is
promoted. In that event, the employee shall be assigned to the step in the salary range to which
he/she is promoted that is the equivalent of approximately a 5 percent and not to be less than 4
percent increase in salary.
B.

STANDARD WORK PERIODS
The standard work period for city employee shall be as follows:
1.

Fire Department Non-Shift personnel or staff positions
The standard work period for non-shift or staff positions represented by this
bargaining unit shall be forty (40) hours per week.

2.

Fire Department Shift Personnel
The standard FLSA section 7(k) work period for shift personnel in the Fire
Department shall be a 24-day work period based on a 48/96 work schedule which
begins with the start of the A shift 48/96 schedule.

C.

EXCEPTIONS TO STANDARD WORK PERIODS

The City Manager is hereby authorized to designate other work periods to other
employees when, in his opinion, the best interests of the city may be served by such adjustment
of standard work periods and hours. The procedure for making adjustments in the standard work
period in hours shall be consistent with provisions of Section 3504.5 of the Government Code.
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D.

E.

COMPUTATION OF SALARY
1.

Salaries for all authorized city positions are set forth in the City
Compensation Plan. Conversion of monthly salaries to hourly rates shall
be determined by dividing the monthly salary by 173.333 for non-shift
employees and for twenty- four (24) hour shift employees the monthly salary
shall be divided by 242.666 based on a 56 hour work week.

2.

Employees who are on a regular pay status for 50 percent or more of the two
week pay period will receive the FLSA adjustment of 6 hours from the 53
hours to the 56 hours as premium pay.

OVERTIME POLICY: DEFINITION
It is the policy of the City of Tulare that overtime work be kept to the
minimum consistent with the protection of life, property and the efficient operation
of the departments and activities of the city and that overtime work be compensated
for with time off where practical. Overtime work shall be authorized only with the
prior authorization of the department head or, in emergencies where prior
department head authorization cannot be issued, first line supervisors may approve
overtime. Overtime work for all eligible employees, shall be defined as any time
worked beyond forty (40) hours in a standard work week for non-shift personnel, and
any time worked in excess of the standard work period as defined in XVB. The use
of vacation and holidays shall be included in the definition of time worked only if
scheduled and approved during first and second round picks and or fourteen days in
advance. In addition, sick leave for the use of bereavement time will count towards
the overtime calculation. Those employees working mutual aid, strike team or recall
of all personnel shall be allowed to count all leave banks as time worked for those
events.
Employees who are on a regular pay status for 50 percent or more of the two
week pay period will receive the FLSA adjustment of 6 hours from the 53 hours to the
56 hours as premium pay.

F.

OVERTIME COMPENSATION:
1.

General Provisions
Twenty-four (24) hour duty shift Fire Fighters, Fire Fighters/Paramedics and
Fire Engineers shall be paid overtime at the rate of time and one-half their
hourly rate of pay for hours worked in excess of regularly scheduled shifts.
Said personnel shall receive a minimum of two (2) hours when called back to
work or to attend a mandatory meeting.
Personnel will be compensated pursuant to the terms of this MOU “portal to
portal” while in the course of their employment and away from their official duty
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station while assigned to an emergency incident, in support of an emergency
incident, or prepositioned for an emergency response. Personnel responding from
off-duty to any emergency incident or to cover behind for any person responding
to any emergency incident shall be compensated at the rate of time and one-half
their hourly rate from time of dispatch to the time they are released or relieved
from duty.
G.

WORKING IN A HIGHER CLASSIFICATION OR OUT OF GRADE
1.

Compensation for Position of Acting Captain or Engineer
When shift personnel of the Tulare Fire Department are required to serve in
an acting position of Fire Captain or Fire Engineer for more than 8 hours, such
ranks shall be compensated for at the rate of $20.00 per shift for the rank
of Acting Engineer and $25.00 per shift for the rank of Acting Captain. Acting
pay will be paid to one person per position per shift per station. Exception to
include covering for sick leave, family sick, strike team and any other
unforeseen circumstances that the city has generated. Such pay for acting
positions shall be included on the employee's paycheck as overtime and paid
in accordance with those procedures administered by the Finance Department.

2.

Compensation for Apparatus Incentive Pay
Twenty-four (24) hour shift Firefighters, Fire Fighter/Paramedics required to
drive or operate a piece of apparatus to an emergency call, shall be
compensated in the amount of five dollars ($5.00) per shift. Only one
Firefighter Fire Fighter/Paramedic is eligible per twenty-four (24) hour shift.

H.

OVERTIME CONDITIONS: LOCAL PERIL OR DISASTER

In case of disaster, state of extreme emergency or local peril, the overtime
procedures herein established shall not be in effect and compensation procedures will be
determined at that time for such conditions.
I.

DEDUCTIONS

Deductions from employees pay shall be made in accordance with prevailing laws,
contracts and administrative rules and procedures established by the City Manager.
J.

PAID HOLIDAYS
1.

Regular Holidays for Pay Purposes
Effective July 1, 1977, with the exception hereinafter stated, holidays for
all officers and employees of the public offices of the City of Tulare shall
be as follows:
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a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

m.

January 1 (New Year's Day)
The third Monday in January (effective 1994) (Martin Luther King,
Jr. Birthday)
The third Monday in February (President's Day)
The last Monday in May (Memorial Day)
July 4 (Independence Day)
The first Monday in September (Labor Day)
November 11 (Veterans Day)
The fourth Thursday in November (Thanksgiving Day)
The day after Thanksgiving Day
December 25 (Christmas Day)
The employee's date of birth
Two days in lieu of September 9 (Admission Day) and the second
Monday in October (Columbus Day), subject to the same rules and
regulations as annual vacation leave and shall be credited to the
employee as of July 1 for the current calendar year. Any new
or
reappointed employee whose appointment begins after July 1 of any
year shall not be credited for the two in-lieu holidays until the following
July 1. Any regular employee who is on a non-pay status July 1 shall
be credited with the two in-lieu holidays immediately upon returning to
a pay status.
Every day appointed by the President of the United States or the
Governor of California for public fast, Thanksgiving, mourning or
holidays as determined by the City Manager.

If any of the foregoing holidays fall on Saturday, the preceding Friday shall
be observed as a holiday. If any of the foregoing holidays fall on a Sunday,
the Monday following shall be observed as a holiday. If any of the foregoing
holidays fall on an employee's normal day off, except Saturday or Sunday, they
shall be credited to vacation.
2.

Fire Shift Personnel
In return for the elimination of the holiday time off Fire shift personnel
shall receive thirteen days (104 hours times 1.4 multiplier or 145.6 hours)
of annual holiday time. In lieu of taking off eight (89.6 hours) of the thirteen
days granted in holidays, each sworn fire shift personnel shall be paid for
the eight days 44.8 hours the first paycheck in June and 44.8 hours the first
paycheck in December. The remaining 56 hours (divided by 26 pay periods)
shall be put into the employees Annual vacation leave bank.(amended by
resolution 05-5244) (SEC. 610)
3.

Paid Days in Lieu of Holidays at Termination
Sworn or regular employees of the Fire Department leaving municipal
service with accrued pay days in lieu of holidays who give at least two weeks
of notice of their intention to terminate shall be paid the amount of accrued
7

days in lieu of holidays to the day of termination. Payment for accrued days
in lieu of holidays shall be at the employee's current rate of pay. (amended by
Resolution 2582)

K.

COMPENSATION FOR WORK ON PAID HOLIDAYS

Non-Shift fire personnel and non-shift probationary employees assigned to work on
holidays shall receive compensatory time off or overtime as recommended by the
department head subject to the approval of the City Manager. All requests for overtime
pay in lieu of compensatory time off shall be made by memorandum to the Fire Chief.
L.

COMPENSATION DURING ATTENDANCE
DURING VACATION, HOLIDAYS, DAY OFF

A

TRAINING

COURSE

City employees should feel free to attend training courses that are available during
their vacation, holidays or days off if they so desire, however, compensation for
attendance for training courses held during days off, weekends, vacations or holidays will
be authorized only where employees have been directed by the department head to attend
such on the following basis:
1.

Holidays (SEC. 421)
Employees directed to attend training courses will be
compensated as provided in Article XV.K. above.

2.

Vacations
Employees directed to attend training course held during their vacation days
will be allowed to reschedule their vacation days.

3.

Days Off or Off Duty Shifts (SEC. 412)
Employees directed to attend training course on their days off or off duty
shifts will be compensated as provided in Article XV.F above. Whenever an
employee is out of the city for a number of days on a training course, such
as one week seminars, etc., the regular working schedule has no relationship
to working hours while in school or in seminars and no special compensation
other than regular pay and attendance expenses will be authorized. Under
unusual circumstances, deviation from the foregoing procedure may be
warranted by department heads, however, only after receiving approval from
the City Manager.
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M.

EDUCATION AND CERTIFICATION INCENTIVE PROGRAM
1. All regular, full-time, permanent employees shall be entitled to receive
educational and certification incentive pay in the amounts set forth
below in item 2, commencing with the first pay period following
documentation of the award being turned into the Administrative
Services Director. Documentation shall be considered the award or
conferral by a community college or university transcripts (public or
private recognized and accredited post- secondary educational
institution) and/or the California State Fire Marshal’s Office (CSFM).
The maximum amount that any employee shall be eligible for is 5%.
2% - CSFM Fire Officer Certificate
1.5% - 30 Units of college coursework (20 units in Fire
Sci/Paramedic/EMT)
2.5% - 60 Units of college coursework (20 units in Fire
Sci/Paramedic/EMT)
5% - Bachelor’s Degree (with 20 units in Fire Sci/Paramedic/EMT)
2.

Regular city employees are eligible to receive tuition reimbursement for
educational purposes which tend to improve their ability to accomplish
their city jobs, such reimbursement shall be subject to administrative
rules and procedures established by the Human Resources Division
Effective July 1, 2009, tuition reimbursement will be capped at a
maximum of two thousand five hundred dollars ($2,500.00) dollars per
fiscal year per employee. This amount may be used to attend CSFM State
Fire, EMS, and other Training-approved courses included in the job
description for unit members. Employees may use this money to attend
Firehouse World and the Fresno Training Symposium, California Fire,
EMS and Disaster Conference, California Conference of Arson,
Investigators,
National
Registry
Emergency
Medical
Technician/Paramedic Refresher courses. Travel and training at the
National Fire Academy will be excluded from tuition reimbursement and
the city will pay the cost of meals and cover an employee’s time off for
this training only. The city will arrange for the time off of an employee
attending the NFA, any grant funded training, or any training that is
mandatory by the Fire Chief. Unless otherwise provided above, courses
which require overnight travel will not be included in this agreement, and
will be approved based on the city’s Overnight Travel and Training
requirements. An employee must make his or her own arrangements for
time off during any other training covered by this section.
The City agrees that is will be responsible for the cost of EMS recertification; all training shall be done on the employees own time.
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N.

SICK LEAVE COMPENSATION
1.

Upon Retirement
An employee having a minimum of ten (10) years of regular service
with the City of Tulare shall be allowed the option of cashing out up to
thirty (30) days (336 hours) and then placing all other time into an
“account” with the City of Tulare. Funds in the account shall be used to
pay retiree health insurance premiums with the City of Tulare. Upon
retirement the city shall enter into an agreement with the said retiree
showing the balance in the account. While there is money remaining in
the account the city shall send a statement to the retiree each July
showing the account balance and interest earned on the account. Interest
shall be calculated based on the average 12 months (July through June)
with the Local Agency Investment Fund (LAIF). Sick leave shall be
converted from time into a monetary amount at the retiree’s last hourly
rate of pay. Any funds not used in the account due to the retiree deciding
to not stay on city health insurance shall cancel out and have no cash
value.
Employee’s choosing not to elect city retiree health insurance can cash
out up to sixty (60) days (672 hours). Any balance not cashed out under
either option shall be reported to PERS in equivalent days toward service
credit.

O.

COMPENSATION FOR FRACTIONS OF HOURS WORKED
Fractions of hours worked shall be compensated as follows:
0 - 7.5 minutes
7.5 - 22.5 minutes
22.5 - 37.5 minutes
37.5 - 52.5 minutes
52.5 - 60.0 minutes

P.

no payment
.25 hour
.50 hour
.75 hour
1.00 hour

RETIREMENT COMPENSATION
1.

All regular and regular part time employees are members of the Public
Employees Retirement System. The employees and the city shall be subject to
changes in the exact contributions and benefits, as determined by the system.
The actual terms of retirement benefits for miscellaneous members and local
safety members shall be determined by retirement system contracts. (amended
by Resolution 3740)

2.

The city of Tulare has contracted with PERS for optional benefits.
The coverage key reflects the following changes:
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8.1

Optional Benefit
1 year final comp

Misc
12-14-1991

Fire
12-14-1991

Police
12-14-1991

8.3

Sick leave credit

12-14-1991

12-14-1991

12-14-1991

8.4

1959 Survivor

03-21-1975

03-21-1975

03-21-1975

8.6

Military Service Credit 76

06-30-1997

no

no

8.21

2%@55 Ret formula

no

12-08-1984

12-08-1984

8.22

Inc 59 Survivor

07-04-1980

07-03-1980

07-03-1980

8.40

3%@55 Ret formula

no

01-01-2002

01-01-2002

8.44

2%@55 Ret formula

06-30-1997

no

no

4 level 1959 survivor benefit

11-06-1998

01-01-02

08-01-95

2.7%@55 Ret formula

07-01-06

no

no

3%@50 Ret formula

no

01-01-07

01-01-07

2.5%@55 Ret formula (new
employees hired on or after
effective date)
3%@55 Ret formula (new
employees hired on or after
effective date)

07-03-10

No

no

no

07-03-10

no

8.48

th

3.

Employee share to Public Employee Retirement System (PERS)
a.

4.

Classic bargaining unit employees pay nine percent (9%) of the
employee’s contribution to the Public Employee’s Retirement System
(CalPERS). PEPRA bargaining unit employees (employees hired on or
after January 1, 2013) shall pay fifty percent (50%) of the normal cost
as determined by CalPERS for the 2.7% at 57 plan. Effective with the
first pay period in January of 2018, employees in the Union began
picking up three percent (3%) of the City’s share of CalPERS, for
Classic and PEPRA members.

PERS SURVIVOR BENEFIT
a.

b.

Non-Management Fire Personnel
The City of Tulare shall maintain the PERS Survivor benefit at level
IV, effective 7/1/00.
The Fire Department Sworn positions are part of a
pooled group and receive the preretirement option 2W
death benefit by being in the pool.
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Q.

BILINGUAL PAY

Sworn public safety personnel, up through and including the rank of Fire Battalion
Chief, shall receive an incentive bonus of two per cent (2%) incentive bonus for certification
as being bilingual in accordance with standards established by the Human Resources
Manager insuring that the said employee is competent and proficient in the language
certified. (09/90&09/93) A re- certification shall occur every 3 years. An employee not passing
the re-certification shall not continue to receive the incentive bonus.
R.

DEFERRED COMPENSATION

All regular employees may, at the employee's request, be included in a Deferred
Compensation Plan whereby the employee may provide for the deferral of a specified amount
of current income to be invested and the payment of such deferred amount and interest
thereon to be made at a later date. Said Deferred Compensation Plan shall be subject to
approval by the Internal Revenue Service. Implementation of the plan shall involve no cost
or charge to the city.
S.

UNIFORM ALLOWANCE
1.

Regular Employees of the Fire Department
Regular Sworn Fire personnel required to wear uniforms in the performance
of their duties shall receive a uniform allowance of $900 per year. New
employees of the Fire Department shall receive, upon initial employment, two
pairs of pants, two shirts, one work jacket, one dress jacket, one dress pant,
one pair of boots, one belt, and one cap. Any new or reappointed employee
whose appointment begins prior to January 1 of any year shall be granted
the allotment for uniform maintenance. If appointed or reappointed after
January 1, he/she shall be granted uniform allowance the following year.

2.

Additional Uniforms and Uniform Allowance Procedures
Any additional uniforms needed shall be supplied at the employee's expense.
The City Manager shall establish such regulations and procedures needed for
the administration of the uniform allowance procedure.

T.

Minimum Staffing
1.

Minimum staffing is necessary for the efficient operations of the City of Tulare
Fire Department. The safety of citizens and suppression personnel is
paramount, and its necessity dictates this portion of the policy. The City
recognizes that all fire suppression resources will be staffed with a Fire
Manager and each shift will be supervised by a Division Chief.

2.

Minimum staffing must be maintained unless approval is granted by the Fire
Chief before deviation from policy.
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3.
•

The minimum staffing for the City of Tulare Fire Department is as follows:
Twelve (12) suppression personnel (based on 4 companies)
a.
5 personnel at Station #61
b.
3 personnel at Station #62
c.
3 personnel at Station #63
d.
1 Division Chief

•

The minimum staffing must include (based on 4 companies)
a.
1 Division Chief
b.
4 Fire Captains
c.
4 Fire Engineers
d.
4 CCEMSA Licensed Paramedics (one of each of four companies)
e.
Acting positions may be used to satisfy this requirement, but all
personnel acting out of class must have completed the required training
certification for the position as approved by Human Resources.

•

Any apparatus responding as "first out" on emergency calls at a given station must
be staffed with (at a minimum):
a.
1 Fire Captain
b.
1 Fire Engineer
c.
1 Firefighter/Paramedic

•

Apparatus designated second out from Station #61 must be staffed with (at a
minimum):
a.
1 Fire Captain
b.
1 Fire Engineer

XVI. ANNUAL VACATION LEAVE
A.

PURPOSE OF ANNUAL VACATION LEAVE

The purpose of an annual vacation is to allow an employee time to both mentally
and physically refresh himself/herself in order that he/she be better able to carry out the
duties of his/her position. To achieve this goal, it is the intention of the city to have
the employee schedule a vacation for periods of at least one week.
B.

ELIGIBILITY FOR ANNUAL VACATION LEAVE
1. Regular, Regular Part Time, Probationary and Temporary Employees
All regular, probationary and temporary employees, upon the completion of
six months of continuous service, shall be eligible for vacation leave. The
amount of time available for an employee's vacation shall be accumulated
through the month immediately preceding the month in which the employee's
vacation falls.
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C.

ACCRUAL OF ANNUAL VACATION LEAVE

Vacation leave shall be accrued and credited bi-weekly by all eligible employees who
are on pay status for 50 per cent or more of that pay period. Those employees eligible for
vacation as defined in XVI (B) shall accrue vacation at the following rates:
1.

Annual Vacation Leave Accrual for Non-Management Fire Shift Personnel
All employees with less than five complete years of service shall earn leave at
the rate of 136 working hours per year. Upon the completion of six continuous
years of service, the employee shall earn 147.2 working hours of vacation
per year; in the same manner, 158.4 hours shall be earned for the seventh
year; 170 for the eighth year; 181 for the ninth year; 192 for the tenth year;
214 for the fifteen year; for a maximum of 214 hours per year thereafter.
(amended by Resolution 3228)

D.

ACCUMULATION OF ANNUAL VACATION LEAVE
1.

Regular, Regular Part Time and Temporary Employees
Employees may carry over a maximum accumulation of one year's annual
vacation leave and one year’s annual fire holiday leave, for a maximum credit
of two years annual leave. If vacation is denied due to a city related
emergency, such vacation and holiday leave may be carried over into the
following year, if necessary.
New fire fighters, fire fighter/paramedics hired on or after July 1, 2005 may
carry over a maximum accumulation of six months annual vacation leave and
six months of fire holiday, for a maximum credit of one and a half years annual
leave. If vacation is denied due to a city related emergency, such vacation
may be carried over into the following year, if necessary. (added by resolution 055244)

E.

SCHEDULING OF VACATION LEAVE

An employee's vacation shall be, as much as possible, scheduled for the
employee's convenience, however, vacation shall be scheduled by department heads so as
not to interfere seriously with or impair departmental efficiency.
Fire Department Scheduling
For definition purposes suppression personnel shall include the following
ranks in the Fire department: Division Chief; Captain; Engineer, and
Firefighter/Paramedic
1.

Unless otherwise modified by the Fire Chief, personnel shall make their
first vacation selections according to the following time lines:
Division Chiefs - by December 1
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Captains - by December 5
Engineers - by December 10
Firefighter/Paramedic - by December 15
2. Unless otherwise modified by the Fire Chief, personnel shall make their
second vacation selections according to the following time lines:
Division Chiefs - by December 18
Captains - by December 23
Engineers – by December 31
Firefighter/Paramedic - by January 5
Personnel not scheduling vacations within the stated time-lines forfeit their
seniority and must wait until ALL personnel on their shift have completed
their selection before re-consideration.
Two suppression personnel shall be allowed to be on vacation at any one time.
Following the initial vacation requesting period, all vacation requests not
already approved 14 days or less prior to a special event may be blocked
to aid in the scheduling of the coverage for that special event.
After the initial vacation picks have been completed - Any additional
vacation requests must be submitted at least sixteen (16) hours prior to the
start of the requested shift but no more than 60 days in advance. (For the
48/96 schedule the first twenty-four hours will be considered as the first shift
and the second 24 hours will be considered the second shift) Employees will
be allowed, upon the approval of their Division Chief, up to three (3) hours
of unscheduled vacation leave during their shift. After three (3) hours, any
additional time will be taken as Family Medical Leave. (added by resolution
05-5244)
F.

WORKING DURING ANNUAL VACATION LEAVE

The city shall discourage any employee from working for another employer during
his/her annual vacation. At no time will an employee be permitted to work for the city during
his/her vacation and receive double compensation.
G.

HOLIDAYS WITHIN VACATION LEAVE

When a recognized city holiday falls within an employee's vacation for which
he/she normally would have been excused from work, that day shall not be charged as a day
of annual vacation.
H.

ILLNESS WITHIN VACATION LEAVE

If an employee becomes ill or injured during his/her annual vacation leave which
requires hospitalization or medical attention, those days for which proof of such
hospitalization or medical attention is furnished shall not be charged as annual vacation
but shall be charged as sick leave.
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I.

PAYMENT OF ANNUAL LEAVE UPON TERMINATION

Employees who terminate employment shall be paid for any accrued vacation.
Payment for accrued vacation upon termination shall be at the employee's current rate of pay.
J.

EFFECT OF EXTENDED MILITARY LEAVE

An employee who interrupts his/her service to the city because of an extended
military commitment, shall be compensated for accrued vacation leave upon separation from
service to the city.
XVII. SICK LEAVE
A.

STATEMENT OF POLICY

Sick leave shall not be considered as a privilege which an employee may use at
his/her own discretion, but shall be granted only upon the recommendation of the department
head. Sick leave shall be allowed only in case of necessity and actual personal illness or
disability, medical or dental treatment. Sick leave shall be allowed to a maximum of six
days (6) per year (69.2 hours per year for twenty-four hour shift personnel) in case of
emergency illness in the immediate family. Upon the approval of the City Manager,
additional days may be authorized. The immediate family shall be the spouse, parent, child,
step child, brother, sister or other close family member as approved by the Administrative
Services Director. (amended by Resolution 3740)
B.

ELIGIBILITY FOR SICK LEAVE
1.
Regular, Regular Part Time, Probationary and Temporary Employees.
2.

All regular, probationary and temporary employees, upon
completion of six months continuous service, shall be eligible
for sick leave with pay.

3.

Seasonal Part Time Personnel
Seasonal part time personnel shall not be eligible for sick leave with
pay.

C.

ACCRUAL OF SICK LEAVE
1.

Sick Leave Accrual for Twenty-Four (24) Hour Shift Personnel
Sick leave shall be accrued and credited monthly at the rate of 11.2 hours by
all eligible employees who are on a pay status for 50 per cent or more of that
month. Those employees eligible for sick leave, as defined in XVII (B), shall
accrue sick leave at a rate proportionately equal to that of regular employees.

2.

Sick Leave Accrual for Non-Twenty-Four (24) Hour Shift Personnel
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Sick leave shall be accrued and credited monthly by all eligible employees
who are on a pay status for 50 percent or more of that month. Those employees
eligible for sick leave, as defined in XVII, shall accrue sick leave at the rate
of eight (8) hours per month.
D.

ACCUMULATION OF SICK LEAVE
1.

Accumulation of Sick Leave for Twenty-Four (24) Hour Shift Personnel
Effective the first full pay period in July 2011 there will be no cap on sick
leave accrual.

E.

HOLIDAYS WITHIN SICK LEAVE

When a recognized city holiday falls within an employee's bonafide use of sick leave
for which he/she normally would have been excused from work, that day shall not be
charged as a day of sick leave.
F.

USAGE OF SICK LEAVE

Sick leave may be used as needed and approved, to the point of depletion, at which
time the employee will no longer receive pay for sick leave. (amended by Resolution 2843)
G.

DEDUCTION OF SICK LEAVE
Sick leave shall be deducted at the rate of one hour sick leave for each hour absent.

H.

VERIFICATION OF SICK LEAVE USAGE

The city reserves the following rights with regard to control and verification of
appropriate sick leave usage:
1.

The city may require that any employee who uses more than two (2)
consecutive days of sick leave to provide a physician's certification of the
employee's illness.

2.

The city may formally place an employee on "sick leave restriction"
whereupon, for a period of time, the employee may subsequently be required
to provide the city a physician's certification of illness for each incidence of
sick leave usage, regardless of the amount of time off work.

In determining whether or not to place an employee on "sick leave restriction", the
city agrees to consider not only gross usage and so-called "patterns of usage", but also
extended illness, major medical problems and incidents of family sick leave.
I.

SICK LEAVE COMPENSATION UPON TERMINATION

There is no cash value to sick leave other than what is listed under “sick leave
compensation upon retirement”.
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J.

SICK LEAVE COMPENSATION UPON RETIREMENT

An employee having a minimum of ten years of regular service allowed the
option of cashing out up to thirty (30) days (336 hours) and then placing all other time into
an “account” with the City of Tulare. Funds in the account shall be used to pay retiree health
insurance premiums with the City of Tulare. Upon retirement the city shall enter into an
agreement with the said retiree showing the balance in the account. While there is money
remaining in the account the city shall send a statement to the retiree each July showing the
account balance and interest earned on the account. Interest shall be calculated based on the
average 12 months (July through June) with the Local Agency Investment Fund (LAIF).
Sick leave shall be converted from time into a monetary amount at the retiree’s last hourly
rate of pay. Any funds not used in the account due to the retiree deciding to not stay on city
health insurance shall cancel out and have no cash value.
Employee’s choosing not to elect city retiree health insurance can cash out up to sixty
(60) days (672 hours). Any balance not cashed out under either option shall be reported to
PERS in equivalent days toward service credit.
K.

WORKERS COMPENSATION
1.

Fire Department Personnel
a.

An employee of the Fire Department who is entitled to the benefits
of Labor Code Section 4850, who is absent from work by reason of an
injury or illness covered by workers compensation, shall be allowed
up to one year's leave of absence, as required by said section. The
employee shall continue to receive his/her regular paycheck as long as
he/she remains on pay status; provided, however, that such employee
assigns to the city any and all workers compensation payments received
by the employee.

b.

An employee of the Fire Department who is absent from work by
reason of an injury or illness covered by workers compensation will
continue to accrue sick leave, vacation and holiday benefits and
consideration for normal salary increases as though he/she were not
on leave of absence. (amended by Resolution 3091)

c.

Whenever such disability of an employee continues for a period
beyond one year, the leave of absence may continue until the expiration
of his/her accrued sick leave, vacation and previously accrued
compensatory time off for overtime and paid days in lieu of holidays,
calculated to the nearest one-half day, with compensation at the
employee's regular rate of pay.

d.

When it appears the employee cannot return to work by the expiration
of such allowances, disability retirement shall be requested by the
city to become effective at the expiration of these allowance unless the
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employee applies for or consents to his/retirement as of an earlier date,
at which time he/she may be compensated for his/her accrued benefits
at his/her regular rate of pay.

L.

e.

No employee of the Fire Department shall be paid any disability
indemnity under workers compensation concurrently with wages or
salary payments by the city amounting to more than his/her regular rate
of pay at any time during his/her leave of absence.

f.

No employee of the Police or Fire Department shall receive wage or
salary payments from the city after a period of five years from the date
of injury for any one injury.

DEPLETION OF SICK LEAVE, COMPENSATORY TIME AND
VACATION BENEFITS

Upon depletion of accumulated sick leave, compensatory time and vacation for
any injury or illness and upon the recommendation of the employee's department head, an
employee may be placed on medical leave of absence without pay for a period not to
exceed sixty (60) days. If the employee is unable to return to work at the end of this period,
he/she must request further medical leave which shall be subject to approval of the City
Manager. If further leave is granted, the employee must notify the city of his/her intent to
return to work every thirty (30) days. If further leave is not granted, the employee's service
with the city shall be considered terminated.
M.

EMPLOYEE REHABILITATION

The city shall provide a rehabilitation program for industrially injured employees,
pursuant to Section 139.5 of the California Labor Code. Employees unable to return to
their previous position shall be interviewed for an available position, if said employee
submits a timely application and meets the minimum qualifications for such position. The
above procedures applies for eighteen (18) months. The employee's name shall be placed on
a mailing list for the period designated above.
XVIII. OTHER LEAVES OF ABSENCE
A.

LEAVE OF ABSENCE WITHOUT PAY

Leave of absence without pay may be granted in cases of emergency of where
such absence would not be contrary to the best interests of the city. Such leave is not a
right but a privilege. Employees on authorized leave of absence without pay may not extend
such leave without the expressed approval of the City Manager. No vacation or sick leave
benefits shall be used for illness occurring during such leave.
1.

Approval of Department Head
Leave of absence without pay for one week or less may be granted by the
department head, depending on the merits of the individual case. Such
leaves shall be reported to the Personnel Officer.
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2.

Approval of City Manager
Leave of absence without pay in excess of one week's duration may be granted
by the City Manager on the merits of the case, but such leave shall not exceed
twelve months' duration.

B.

ABSENCE WITHOUT LEAVE

Absence without leave shall be considered to be without pay and reduction in the
employee's pay shall be made accordingly. Absence without leave for more than three
consecutive days may result in termination of employment.
C.

LEAVE OF ABSENCE: DEATH OUTSIDE THE IMMEDIATE FAMILY

Leave without pay may be granted a regular employee by his/her department head in
the event of death to family members other than one of the immediate family, such leave
to be granted in accordance with XIX (A).
D.

MATERNITY

Leave of absence for maternity will be covered under the provisions authorized in
XVII (A) and (G). An employee may work until she has been advised by her doctor to cease
working. The employee may continue on sick leave either until the doctor gives written
permission to return to work or until benefits are exhausted. (SEC. 1604.10, Chapter XIV,
Part 1604, Title 29,United States Labor Code).
E.

EMPLOYEE'S TIME OFF TO VOTE

Time off with pay to vote at any general, special, direct primary or Presidential
primary election shall be granted as provided in the State of California Elections Code, and
notice that an employee desires such time off shall be given in accordance with the provisions
of said code.
F.

JURY DUTY: LEAVE OF ABSENCE

Employees required to report for jury duty shall be granted a leave of absence with
pay from their assigned duties until released by the court, provided the employee remits to the
city all fees received for such duties, other than mileage or subsistence allowance, within thirty
(30) days from the termination of his/her jury service.
G.

SUBPOENAS: LEAVE OF ABSENCE

Regular employees who are subpoenaed to appear as witnesses in a court trial may
be granted a leave of absence with pay from their assigned duties until released. The
employee shall remit all fees received for such appearances to the city within thirty (30)
days from the termination of his/her service. Compensation for mileage or subsistence
allowance shall not be considered as a fee and shall be retained by the employee.
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H.

LEAVE FOR ATTENDANCE AT INDUSTRIAL ACCIDENT
COMMISSION HEARING OR RELATED PHYSICAL EXAMINATIONS

Employees who have been injured in the course and scope of their employment with
the city and who are required, as a result of such injury, to be absent from duty to take
physical examinations required by the city's workers compensation insurer or the
Industrial Accident Commission shall be granted leave with pay for such absences only if
the employee is in pay status at the time of the scheduled examination or hearing.
Applications for such leaves of absence shall be filed in advance with the department head.
I.

BEREAVEMENT LEAVE

The city shall allow an employee to be absent from work with pay for a maximum of
three (3) days (33.6 hours for twenty-four hour shift personnel, 14.4 sick leave hours will be
granted to complete the hours to 48 hours) for a death which occurs within the State of
California. If the death occurs outside the State of California and an employee must travel
outside the state, a maximum of five (5) days with pay (60 hours for twenty-four hour shift
personnel) shall be allowed. Bereavement leave is allowable in the case of death of an
immediate family member which for bereavement only shall be defined as a father, mother,
sister, brother, husband, wife, son, daughter, step child, father-in-law, mother-in-law, or any
in-law or relative with whom you reside.
Employees may be granted 1 day from work for the death of a relative. A relative is a
grandparent, grandchild, brother-in-law, sister-in-law, son-in-law, and daughter-in-law.
If additional time is required for any of the above, the employee with the Department
Head approval may take additional sick days as needed in compliance with SEC. 702 and
SEC. 709.
All other uses of bereavement leave ie. aunt, uncle, niece, nephew etc. shall be
vacation time or other leave banks other than sick leave.
J.

EDUCATIONAL LEAVE

Employees may receive paid leave to attend courses, seminars, workshops or
conventions which enhance their knowledge, skills or performance in relation to their job.
The determination as to when and whether an employee is granted leave shall be made by the
department head.
XIX. TERMINATION: LACK OF WORK OR FUNDS
A.
An employee may be terminated by the City Manager because of changes in
duties or organization, abolishment of position, shortage of work or funds or completion
of work. In cases involving regular employees only, notice of such termination will be
given to the employee at least thirty (30) days prior to the effective date of termination.
Such termination shall not be subject to appeal.
B.
In any such reduction in personnel caused by lack of work or funds, seniority shall
be observed. The order of layoff shall be in the reverse order of total cumulative time
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the employee has served in his/her current job classification upon the effective date of the
layoff. For the purpose of determining order of layoff, total cumulative time shall include
the employee's time served in probationary and regular status and time served on military
leave of absence while assigned to his/her current job classification.
C.
Employees subject to layoff who have seniority in a lower classification may
displace (bump) employees in the lower classification having less seniority, provided
that the displacing employee is fully qualified and capable of performing the work in the lower
classification at the rate of pay for the lower classification.
D.
Any employee bumping into a lower job classification and remaining in said
classification for a period of six or more months shall lose his/her previous classification
seniority.
E.
An employee terminated for lack of work or lack of funds shall exist interviewed for
an available position, if said employee submits a timely application and meets the minimum
qualifications for such position. The above procedure applies for eighteen months. The
employee's name shall be placed on a mailing list for the period designated above.
XX.

DISCIPLINARY PROCEEDINGS

A.

DISCIPLINARY ACTION: DEFINITION

As used in this Article "disciplinary action" shall mean discharge, demotion, reduction
in salary, reprimand, disciplinary probation, or suspension.
B.

CAUSES FOR DISCIPLINARY ACTION

Causes for disciplinary action against any employee may include, but not be limited
to, the following:
1.

Unauthorized absence or tardiness.

2.

Failure to report absences from work or failure to return immediately from
authorized leave.

3.

Failure to following the instruction of a supervisor, manager or other
property authority.

4.

Disorderly conduct on city premises or while on duty elsewhere, such as, but
not limited to, fighting and use of abusive or threatening language.

5.

Possession, use, receiving, distributing or being under the influence of
alcoholic beverage or drugs while on duty.

6.

Falsifying or altering city records, including, but not limited to,
employment, medical, pay and benefit records, or permitting one's time card
to be recorded by another employee.
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C.

7.

Thefts of, or intentional harm to, city or other's personal property.

8.

Dishonesty.

9.

Violation of safety rules.

10.

Unauthorized removal of city documents, records or other property.

11.

Negligent or careless performance of duties.

12.

Failure to meet acceptable standards of performance.

13.

Failure to observe work schedules or assignments.

14.

Misuse of city property.

15.

Unauthorized departure from job, department or city premises.

16.

Loitering or sleeping on the job.

17.

Gambling on city's premises or while on duty elsewhere.

18.

A personal appearance or mode of dress that is unkempt to the point of
being detrimental to the business environment of the city.

19.

Allowing unauthorized individuals to ride in city's vehicles.

20.

Discourteous treatment of the public or other employees.

21.

Violation of any provisions of these working rules and regulations,
administrative policies or written departmental rules and regulations.
(amended by Resolution 3856)

PERSONS BY WHOM DISCIPLINARY ACTION MAY BE TAKEN

The City Manager or any department head may take disciplinary action against an
employee under his/her control for one or more of the causes for discipline specified in
this chapter.
D.

PROCEDURE PRECEDING IMPOSITION OF DISCIPLINARY ACTION

Prior to initiating any disciplinary action, excluding reprimands, against an
employee having regular status, the City Manager or department head shall serve written
notice on the employee, personally or by certified mail, at least seven (7) calendar days
prior to the effective date of the disciplinary action. The written notice shall include:
1.

A description of the action to be taken and the effective date or dates.

2.

A statement of the reasons for such action, including the acts or omissions
on which the disciplinary action is based.
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3.

A statement advising the employee of the right to respond, either verbally
or in writing, to the disciplining authority prior to the effective date of the
proposed discipline.

4.

A statement advising the employee that he/she may represent himself/herself
or may be represented by a person of his/her choosing.

5.

A statement that a copy of the materials upon which the proposed action is
based in attached or available for inspection upon request.

6.

A statement that if the proposed discipline is imposed, the employee has a
right to appeal.

Upon request of the affected employee, the City Manager or department head may
extend the response from the employee provided that such extension will have no detrimental
effect on the city.
E.

IMPOSITION OF DISCIPLINARY ACTION

Upon expiration of the period allowed for employee response and after having
given consideration to any response filed by the affected employee, the City Manager or
department head may impose appropriate disciplinary action.
F.

EXTRAORDINARY CIRCUMSTANCES

In those extraordinary circumstances wherein the City Manager or department
head determines that the nature of the employee's act or the charges against him/her are
such as to require the employee's immediate removal from the job site, the employee may
be placed on leave with pay pending service of the notice of disciplinary action and the
effective date of the disciplinary action. In the case that discipline is imposed and upheld,
such leave shall be charged as vacation leave.
G.

RIGHT OF APPEAL

A regular employee shall have the right who is subject to disciplinary action under
this section or who is subject to punitive action pursuant to Government Code section 3254(b)
shall have the right to an administrative appeal conducted in accordance with the
requirements of California Government Code sections 11500 et seq. Such appeal must be
filed with the City Manager within ten (10) working days after receipt of the written
notice of such disciplinary action pursuant to this section or upon notice of a punitive action
pursuant to Government Code section 3254(b). The appeal must be in writing and must
state specifically the reasons upon which it is based.
H.

RIGHT OF APPEAL: HEARING

Upon receipt of a written appeal from an affected employee, Such hearing shall
be conducted in accordance with the provisions of SEC. 11513 of the Government Code of
the State of California, except that the employee and other persons may be examined as
provided in SEC. 19580 of said Government Code and the parties may submit all proper and
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competent evidence against or in support of the causes, but it shall be a rebuttable
presumption that the statement of causes is true.
I.

RIGHT OF APPEAL: REPRESENTATION

The appellant employee shall have the right to appear personally or to be represented
by counsel or by anyone else of his/her choosing, including other city employees, with the
exception of supervisory, management and confidential employees.

J.

RIGHT OF APPEAL: FAILURE OF EMPLOYEE TO APPEAR

Failure of the appellant to appear at the hearing shall be deemed a withdrawal of
his/her appeal and the action of the City Manager or department head shall be final.
K.

EFFECT OF DISCIPLINARY ACTIONS
1.

Oral Reprimand
Employees may receive an oral reprimand.

2.

Written Reprimand
Employees receiving a written reprimand shall have a copy filed
in his/her personnel jacket kept in the Personnel Office. The
employee shall initial a copy of the reprimand prior to its
filing, indicating that he/she has read the reprimand. The
employee shall have the right to enclose a written response
to the reprimand in his/her personnel jacket.

3.

Disciplinary Probation
Employees placed on disciplinary probation shall not accrue
vacation, sick leave or earned time for salary review while on
such probation.

4.

Suspension
Employees suspended from the municipal service shall forfeit
all rights, privileges and salary while on such suspension
with the exception of group health and life insurance benefits.

5.

Salary Reduction
Employees who have had their salary reduced shall receive
the lowered salary until such time as the department head
or City Manager determines that an increased salary is merited.

6.

Discharge
25

Employees terminated pursuant to XIX of these rules and
regulations shall be paid salary for vacation and worked
holidays accumulated to the effective date of termination,
subjection to XVII, if applicable.
L.

RELEASING OF INFORMATION RELATIVE TO DISCIPLINARY
ACTION AGAINST MUNICIPAL EMPLOYEES

In the interest of preventing undue embarrassment and subsequent loss of ability
to perform city work effectively, the following policy will prevail regarding release of
information to the news media on personnel actions:
1.

No information shall be released without prior approval of the
City Manager.

2.

No information will be released until final action has been
determined and taken.

3.

Even after final disposition of the matter, no details
will be released other than the exact nature of the action
taken.

The foregoing personnel procedure is sanctioned under the Ralph M. Brown Act
and related laws. The Attorney General's opinion interpreting Government Code Section
54957 is as follows:
"The purpose of SEC. 54957 is to protect individual public employees and
officers from unfavorable publicity, and to permit private inquiry into the
employee's activities, or investigation of charges against such employees."
M.

INFORMAL COUNSELING WITH THE CITY MANAGER

Nothing in these rules and regulations shall prohibit the City Manager from
meeting informally with an employee regarding possible disciplinary action in order to
attempt to resolve the problem.
N.

NON-APPLICABILITY

The provisions of this section shall not apply to reductions in the work force or
reductions in pay which are part of a general plan to reduce or adjust salaries and wages.
XXI. MISCELLANEOUS
A.

REPORTS OF CHANGE OF STATUS
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All actions involving employment and change in status of employment shall be
reported by the department head to the City Manager on City of Tulare Personnel Action
Forms. Copies of such reports shall be furnished to the employee involved.
B.

DAMAGE CLAIMS

Any employee of the City of Tulare filing suit for damages arising from
occupational injury shall notify the Finance Director of the amount of damages collected
from such suits in order that all expenses paid by the city may be recovered.

C.

GRATUITIES

No officer or employee of the city shall solicit or accept any gratuity for services
rendered.
D.

OUTSIDE EMPLOYMENT

Any regular employee desiring to engage in regular outside employment shall first
obtain non-city conflict job approval for his/her department head. The employee shall submit
a statement to his/her department head on a standard city form, naming the prospective
employer, his/her address and telephone number and outline the proposed duties and the
hours of work. Approval may be denied if, in the opinion of the department head, such
outside employment is incompatible with the proper discharge of the employee's official
duties. All such approvals shall be subject to review by the Personnel Officer and shall be
resubmitted prior to January 10 each year to maintain a valid, continuous authorization.
E.

COMPENSATION FOR USE OF PRIVATE AUTOMOBILE IN CITY
BUSINESS

Regular city employees may receive compensation for the use of their personal vehicle
in city business. Such compensation shall be the prevailing IRS approved rate and upon
approval of the employee's department head. (amended by Resolution 3629)
F.

CONFLICT OF INTEREST

All designated employees shall comply with departmental conflict of interest codes or
the applicable regulations adopted by the Fair Political Practices Commission.
G.

DAMAGED EQUIPMENT REVIEW COMMITTEE

A Fire Department Damaged Clothing Review Board shall be established for the
purpose of reviewing and determining rates of payment for claims for clothing damaged
in the line of duty. No more than one set of glasses may be considered in any two year
period. The Board shall be composed of a representatives from the Personnel Office, Fire
Department administrative staff and the Association. (amended by Resolution 3145)
H.

PERSONNEL FILES
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An employee or his/her recognized employee representative, with the written consent
of the employee, shall be entitled to review his/her personnel folder upon request. The
employee shall, in advance, be advised of, entitled to read and respond to all statements
written by the employee's supervisor, department head or fellow employee of his/her
work performance or conduct if such statement is to be placed in the employee's file. No
such material shall be filed until an employee has had the opportunity to review and respond
to such material. The employee shall acknowledge that he/she has read such material by
affixing his/her signature on the copy to be filed, with the understanding that such signature
merely signifies that he/she has read the material to be filed and does not necessarily
indicate agreement with its contents. (added by Resolution 2765)
I.

POSITION RECLASSIFICATION
1.

Position Reclassification
An employee who believes his/her position is wrongly classified may submit
a written request to his/her supervisor for reclassification. Requests shall state
the reason the employee believes the present class is not appropriate and which
class the employee believes is appropriate, based on the employee's present
duties. Requests must be made to the Personnel Department in January or
February so that changes may be presented to the City Council in July.

2.

Classification Analysis
The supervisor shall forward the request to the department head. The
department head shall then request that the Personnel Officer conduct a
classification analysis. When the classification analysis is completed, a written
response will be sent to the employee and the department head. The city shall
endeavor to complete the analysis as soon as practicable.

3.

Appeals
If the employee disagrees with the response of the Personnel Officer, he/she
may appeal to the City Manager in writing. The written appeal must state
the reasons why he/she feels that the Personnel Officer's findings were
incorrect. The City Manager may review the appeal, assign it to his
designee or establish an advisory committee to review the matter. The
decision of the City Manager shall be final. (amended by Resolution 3887)

J.

EMPLOYEE ASSISTANCE PROGRAM POLICY

The city recognizes emotional, medical and substance abuse (alcohol and drugs)
problems as treatable conditions. An employee's problem with alcohol and drug abuse, etc.,
will be a concern only when it manifests affect upon his/her job performance. There is no
desire on the part of the city to intrude into the employee's private life. However, if personal
problems being to impact job performance, the Employee Assistance Program provides the
employee with a possible alternative to disciplinary action. It is expected that the
responsibility for recovery rests with the employee. Employees who suspect that they have
a problem will take advantage of diagnostic, counseling and assessment services made
available through the Employee Assistance Program. (added By Resolution 3001)
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K.

FLEXIBLE BENEFITS PROGRAM

The city shall establish a flexible benefits program, effective October 1, 1987, in
accordance with Section 125 of the Internal Revenue Code. The city shall contribute the
entire implementation cost and the employees shall be responsible for the monthly cost.
Participation in the flexible benefits program is available to management, confidential,
miscellaneous, police and fire personnel. (added by Resolution 3629)
L.

M.

N.

VEHICLE USE POLICY
1.

The City Manager shall determine the allocation of usage of city-owned
vehicles in accordance with the business needs of the city. All city-owned
vehicles shall be operated in conformance with administrative policy, unless
the use of a vehicle is otherwise controlled by contractual agreement or other
policy adopted by the City Council. The City Manager shall be the
responsible authority for interpretation and implementation of adopted
vehicle use policies. If a Fire Department “pool” vehicle is available it shall
be made available to sworn members of the fire department for travel to and
from educational and training courses within one hundred and fifty miles
(150) round trip. (added by Resolution 3408)

2.

Division Chiefs, Fire Investigator, and Training Captain shall be provided a
vehicle in accordance with city policy.

WELLNESS PROGRAM
1.

The city will provide at no cost to the employee an annual physical in
accordance with NFPA 1582, 29 CFR 1910.134, and 29 CFR, 1910.120 (f),
as required for anyone who may be exposed to a hazardous substances.

2.

The city agrees that PT for the fire department shall occur at a mutually agreed
upon facility. The city shall pay up to $35.00 per month per sworn fire
personnel for use of the facility. Any increase in fees beyond the $35.00 shall
be subject to the meet and confer process.

STATION ASSIGNMENT POLICY

It is the policy of the City of Tulare Fire Department to uniformly administer the
station assignments and transfer of personnel in a manner that fulfills the needs of the
department and considers the desires of the individuals who are affected.
1.

The following guidelines define policy for station and shift assignments and
will assist in the interpretation and administration of this process
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2.

Between October 15 and ending on October 26 of odd numbered years,
Firefighters/Paramedics and Engineers can select their shift and station
assignment based on seniority. Between November 1 and November 15 of
odd numbered years, Fire Captains can select their shift and station based on
seniority. Between November 16 and November 27 of odd years, Battalion
Chiefs will pick their assignments based on seniority. Before the bid process
begins, Division Chiefs will be assigned a shift. Division Chief shift
assignments will not change during a bid cycle. In the event a 40-hour
Division Chief position is created, Division Chiefs shall be offered such
position based on seniority. In the event no Division Chief volunteers for
such assignment, the assignment will be given to the lease senior Division
Chief.

3.

Seniority is defined as time in grade in current rank. If more than one
employee has the same time in grade at the current rank, seniority is defined
as length of time in service to the Tulare Fire Department. If employees are
still equal after these two determiners, the oldest employee would be
considered senior based on official birth records. Seniority in current rank
shall be the predominate factor in determining station and shift assignment.

4.

When possible, each shift must have at a minimum of one qualified acting
engineer and acting captain. All engineer or acting engineer positions
assigned to E-261 must be paramedic qualified until funds become available
to fully staff this unit at the City’s discretion.

5.

If the station bid delivered to the Fire chief at the conclusion of the process
set out above in odd years does not meet the requirements listed above the
fire chief has the discretion to assign all TPFA Non-Management personnel
in order to meet the department’s needs. Ranks that have met the above
requirements will not be moved.

6.

Station and shift assignment changes will become effective the first week
in January of even years. The bid cycle is every other year.

7.

When station or shift assignments become vacant due to promotion, retirement,
or other reasons which create an absence.
a.

8.

The Fire Chief shall solicit volunteers in the order of seniority
in rank to fill the vacancy. In the event there are no volunteers,
the vacancy shall be filled by assigning the least senior
employee in the rank to the vacant position.

ADMINISTRATION DISCRETION: The Fire Chief shall have the discretion to
reassign or transfer one or more employees due to unsatisfactory performance,
disciplinary actions, lack of acting personnel, employee injury, documented
personnel issue, employee conflict issue or to address a training deficit.
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O.

SICK LEAVE DONATION BANK

The City agrees that it will create an Administrative Leave Bank Donation Policy
that will specifically allow for donations of time to be given to a specified employee.
XXII. INSURANCE –
A.

Health, Dental, and Vision
1.

For non-management public safety employees with employee only coverage
the employee shall contribute $25 per month towards health care, for those
employees enrolled for dependent insurance coverage for a two tier system,
the city shall contribute sixty-five percent (65%) of the dependent portion
of the premium toward the employee health, dental, vision and life insurance
and dependent health, dental, vision and life insurance costs. The employee
shall contribute thirty-five percent (35%) toward the cost of dependent
insurance coverage. If the city is able to implement a three tier rate structure
the employee shall contribute
$25 per month, for the employee plus one tier the city shall contribute
sixty percent (60%) and the employee shall contribute forty percent (40%),
for employee with more than one dependent the city shall contribute sixty nine
percent (69%) and the employee shall contribute thirty one percent (31%).

2.

For non-management public safety employees not enrolled for dependent
insurance coverage, the employee shall pay $25 per month and the city shall
pay the rest of the employee health, dental, vision and life insurance cost of
the base plan.

3.

Employees hired after June 23, 1984, upon retirement, shall pay 100 per cent
of the total costs of the health insurance premium (with or without dependent
coverage). Any increases in future premiums after retirement shall be borne
by the retiree. In order to be eligible for said benefits, the employees must
directly retire, be at least 55 years of age and have provided ten years of
service to the City of Tulare. Effective August 1, 2006, management
employees with more than 20 years of service with the City of Tulare and
obtaining the age of 50 and retiring are eligible to continue on the city health
insurance at the same rate as if they were 55. (Amending Resolutions: 00-4687, 065374)

If the health insurance administrator recommends future rate increases or program
modifications to be implemented, he/she shall make a recommendation to the Health
Insurance Committee stating the reasons why such an increase or changes are recommended.
The Health Insurance Committee shall then make a recommendation to the City Manager
within thirty (30) calendar days after receipt of said recommendation.
The City Manager will make a decision based on the information provided and present it to
the City Council for implementation. The City and employees agree to pay any increased costs
in the same proportion as the current contribution.
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The City agrees that in fiscal year 2011/12 employees represented by this unit are
eligible to enroll in the section 125 medical benefit and the city will contribute $500. Those
employees not enrolling in the program prior to July 1 shall not be eligible for the benefit. In
the 2012/13 fiscal year if the city extends this benefit to any other unit than this unit will
automatically receive the benefit.
B.

C.

INSURANCE - LIFE
1.

Life insurance for non-management employees shall be provided as specified
in the employee health insurance policy.

2.

Life insurance for non-management sworn fire personnel shall be twenty
five thousand dollars ($25,000).

INSURANCE – DISABILITY

The City agrees it will payroll deduct from the employee’s check the monthly
disability premium amount plus the yearly cost of membership into CSFA. The City shall
then pay the premium to the vendor. Enrollment into CSFA shall be mandatory and
enrollment into CSFA will be handled by the Human Resources Department.
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MEMORANDUM OF UNDERSTANDING
July 1, 2019 through June 30, 2022
A MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF TULARE AND THE
TULARE CITY PROFESSIONAL FIRE FIGHTERS
ASSOCIATION
NON-MANAGEMENT BARGAINING GROUP
SIGNATURE PAGE

Mario U. Zamora / Date
City Attorney

Tom Sharpe / Date
Consultant

Darlene Thompson / Date
Finance Director

Josh Ryan / Date
TPFA Representative

Janice Avila / Date
Human Resources Director

/ Date
TPFA Representative
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CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of: October 1, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report

£
Submitted by: Janice Avila

Title:

Human Resources Director

Date: 9/23/19

City Manager Approval:__________

City of Tulare
Parks & Recreation Commission
2019 Annual Report

“We create community through people, parks and programs”

Tuesday, October 1, 2019

Community Services
Parks & Recreation Department
Mission
Provide Recreational Experiences
Enhance Human Development
Promote Health & Wellness
Support Cultural Unity
Facilitate Community Problem Solving
Protect Natural Resources
Strengthen Community Image & Sense of Place
Support Economic Development
Strengthen Community Safety through the
Provision of Leisure Programs

Commission Members
•
•
•
•
•
•
•

Chairman – Craig Hancock
Vice Chairman – Nicholas Sherwood
Mike Jamaica
Eric Farrenkopf
Lori Fishbough
Armando DaSilva
Ira Porchia

Division Goals & Strategies
ü Redesign a smaller, leaner and sustainable organization.
ü Focused on a more streamlined mission and the delivery of core services.
ü We avoid costly duplication or activities between City and the private
sector.
ü Staff has a better understanding and control over the cost of services.
ü Staff uses data and information to make better decisions on cost control,
revenue management and pricing.

Parks and Recreational Opportunities

AQUATICS 600+ swim lessons,
3,000+ participated in public swim.

B.E.S.T. Club afterschool program serves
750 kids daily at eight sites.

Seasonal Day Camps
& youth enrichment.

600+ Arbor rentals
In 17 beautifully maintained parks.

An active community

Special Events

Recreation Division
• Variety of Programs
Offered for Youths, Teens
& Adults
• 3 Full-time Staff
• 154 Part-time Staff
• 10 Volunteers
• 330k Annual
Participations

Recreation Division
Youth & Teen Programs
•
•
•
•
•
•
•
•
•
•
•
•
•
•

B.E.S.T. Club
Super Sitters
Youth Track
Pre-Sports
CPR for Kids
Golf
Tennis Instruction
After-School Basketball
After-School Soccer
Little Kickers Soccer
Little Sluggers
Little Dunkers
Youth Volleyball
Fishing Derby

Spring Holiday Camp
Spring Carnival/Kids Day/Teen Fest
Summer All-Day Camps
Summer Drop-in Program
Winter Holiday Camps
Aquatics
Teen Hero/ Volunteens/Teens on
Board
• Letters to Santa
• Adaptive & Inclusive Sports camp
• Little Dancers
•
•
•
•
•
•
•

Recreation Division
Adult / Family Programs

•
•
•
•
•
•
•
•
•

Basketball
Softball
Volleyball
Tennis
CPR for Adults
Concerts in the Park
Movies in the Park
Swim Instruction
Lights, Sights & Holiday
Nights

Pricing Policy
Recreation Commission has developed a pricing policy that is used as a
guide in establishing user fees for current and future Parks & Recreation
programs and permits. The Pricing Policy is designed to build a clearer and
more consistent rationale for cost recovery, resulting in continued General
Fund support while generating increased user fee revenue where justified
to ensure the ongoing sustainability and resiliency of these important
community-serving programs . In order to determine the extent to which
these programs should be sustained by the City’s General Fund versus user
fees, the following benefit levels have been developed to assist in
categorizing these programs and establishing the appropriate levels of
financial support. Programs and fees will be based on the following:
- Broad Community Benefit (lower % of overall cost recovery)
- Targeted Community Benefit
- Core Community Benefit
- Individual Benefit (higher % of overall cost recovery)

Parks Division
367 Total Acres
•
•
•
•
•
•

17 Parks
5 miles of Trails
4.5miles of Greenbelts
13 Public Buildings
21 Lighting / Landscaping Districts
10 City Parking Lots

• Maintained by:
13 Staff
2 Maintenance Contractors
S.W.A.P Work Hrs = 5,504 (3 FTE)

Upcoming CIP and Park Projects
• Park CIP Projects:
• Bender Park – arbor improvement and playground
replacement
• Blain Park – playground replacement project and DX3
irrigation controller replacement
• CDBG - Parkwood Meadows side walk & solar lighting
project
• Per Capita Projects
• Current Challenges:
• Budget restraints due to continuous transient cleanup and
vandalism.

Questions?

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community and Economic Development
For Council Meeting of: October 1, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public Hearing to Pass-to-Print Ordinance 19-__ for a zoning text Amendment to Chapters
10.40 and 10.64 of the City of Tulare Municipal Code in order to add solar arrays to the list of
uses permitted and conditionally permitted in Commercial (10.40) and Industrial (10.64) zone
districts.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
Section 10.40 of the existing Zoning Ordinance lists types of uses permitted or conditionally
permitted within Commercial zones in the City, while Section 10.64 lists types of uses
permitted and conditionally permitted within Industrial zones in the City. However, the existing
ordinance does not mention solar array installations. In the past decade, roof-mount and
ground-mount solar arrays have become more common for businesses to use in the offsetting
of energy consumption for their operations. The proposed revisions would add both roofmounted solar as well as ground-mounted solar arrays to the list of uses in Sections 10.40 and
10.64, providing clear and consistent direction on processing the installation of solar arrays in
commercial and industrial zones, when they are accessory to a permitted principal use on a
site.
The proposed amendment to the ordinance lists the following:
•
•

•

Roof-mounted solar arrays: Permitted use in all commercial and industrial zones.
Ground-mounted solar arrays less than 10,000 square feet and accessory to a
permitted principal commercial use: Permitted Conditional Use (CUP) in the C-4
(Service Commercial) zone. Permitted use in both the M-1 (Light Industrial) and M-2
(Heavy Industrial) zone districts.
Ground-mounted solar arrays 10,000 square feet and larger, accessory to a permitted
principal use: Permitted Conditional Use (CUP) in both the M-1 and M-2 zone districts.

Both the existing sections 10.40 and 10.64 are attached to this staff report, showing the
proposed revisions to these sections listing roof-mounted and ground-mounted solar arrays in
the list of permitted and conditional uses in each zone district.
If approved by City Council, the revised language will become effective 30 days after the
second reading of the Ordinance before the City Council.
ENVIRONMENTAL:
The proposed Zoning Ordinance Amendment is exempt from Environmental Review under the
California Environmental Quality Act (CEQA), pursuant to Section 15061(B)(3).

STAFF RECOMMENDATION:
Pass-to-Print Ordinance 19-__ for a zoning text amendment to Chapters 10.40 and 10.64 of
the Municipal Code in order to add solar arrays to the list of uses permitted and conditionally
permitted in Commercial (10.40) and Industrial (10.64) zone districts.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Mario A. Anaya

Title: Principal Planner

Date: September 23, 2019

City Manager Approval: ________________

Tulare, CA Code of Ordinances

CHAPTER 10.40: PERMITTED AND CONDITIONAL USES IN
COMMERCIAL ZONES
Section
10.40.010 Purposes.
10.40.020 Objective.
10.40.030 Definitions.
§ 10.40.010 Purposes.
The purpose of this chapter is to list uses that are permitted and uses that are subject to a
conditional use permit in Tulare’s four commercial zone districts, C-1, C-2, C-3 and C-4.
(1995 Code, § 10.40.010) (Ord. 00-1854, passed - -2000)
§ 10.40.020 Objective.
Table 12-1 will provide the reader an easy and efficient way of determining which zone or zones
are appropriate for the use in questions and whether there are special procedures or standards for
which compliance is required.
(1995 Code, § 10.40.020) (Ord. 00-1854, passed - -2000)
§ 10.40.030 Definitions.
(A) For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
CONDITIONAL USE PERMIT. A conditional use permit is a special type of land use permit
required for those uses which may have the potential to impact the surrounding
neighborhood. CONDITIONAL USE PERMITS are granted by the Planning Commission at a
public hearing.
SITE PLAN REVIEW. A type of land use permit review process undertaken by staff from
various city departments which ensures that a proposed development is in conformance with the
standards of the Zoning title and policies of the Tulare General Plan.
(B) Administrative approvals may be granted for those minor planning requests that involve
accessory structures, classification of uses, and other minor planning requests, that can be
approved by the Planning and Building Director.
Table 12-1 Commercial Zones Permitted/Conditional Uses
Zone
Use
C- C- C- C1
2
3
4
A. Administrative/Professional/Financial Offices/Services
Commercial establishments engaged in performing a service in a
1. professional Office, including financial, medical and professional
P
P
P
P
activities.
Establishments involved in financial transactions including banks,
2.
P
P
P
P
savings and loans, thrifts, etc.
B. Automobile related uses
Commercial establishments which provide sales and services of
new and used automobiles, RV’s and trucks, repair, parts. Specific
automobile related uses include:
1. Auto parts stores (installation of parts on site)
P
P
P
2. Auto parts sales (including installation of parts on site)
P
P
3. Vehicle repair, including, body, glass & upholstery
C
P
Auto, motorcycle and RV sales, including incidental repair on-site,
4.
C
P
conducted entirely within an enclosed building.
5. Large truck sales an service
C
P

6.
7.
8.
9.
10
.
C.

1.
2.
3.
4.
D.

1.
2.
3.
4.
E.

1.
2.
3.
4.
5.
F.

1.
2.
3.
4.
5.
6.
7.
G.

Car washes
Vehicle storage yards, towing services.
Service stations, an accessory uses including auto repair and
convenience stores*
Vehicle rental/leasing agencies
Tire sales and incidental repair
Lodging/board/mixed use facilities
Commercial establishments which provide lodging, boarding and
mixed use facilities, including:
Hotels and motels
RV Parks
Boarding houses
Single room occupancy (SRO’s)
Eating/drinking establishments
Commercial establishments which serve establishments which serve
prepared food or beverages for consumption on or off the premises,
including:
Delicatessens/sandwich shops/donut shops
Night clubs/bars/lounges (serving of alcoholic beverages*)
Restaurant without a drive-through
Restaurant with a drive-through
Public assembly/entertainment uses
Commercial establishments which provide participant/spectator
amusement, entertainment or sport, including:
Auditoriums, convention halls and theaters
Miscellaneous indoor (bowling alleys, billiard halls, dance halls,
gymnasium, skating rinks, sports arenas, arcades)
Miscellaneous outdoor (stadiums, amphitheaters, golf courses,
driving ranges, shooting galleries, drive-in theaters and race tracts.
Miniature golf courses
Transient assembly/entertainment uses, including tent revivals,
carnivals, circuses and similar uses
Medical/care/health facilities
Commercial establishments which provided services of a
medical/care nature which are related to the health and welfare of
needs of the community’s residents, including:
Blood banks, health clinics/outpatient surgery
Hospitals, convalescent homes
Outpatient treatment programs
Residential care facilities
Senior/congregate care facilities
Social services centers
Emergency shelters
Personal services

-

-

C
-

P
C

C

-

C

C

C

C

-

-

P

P

-

-

C
C
C
C

C
C
C
C

P
P
-

P
P
-

P
C
P
P

P
C
P
P

-

C

C

C

-

-

C

C

-

-

-

C

-

-

C

C

A

A

A

A

C
C
-

C
C
C
C
C
P
-

C
C
C
C
C
P
-

C
C
C
C
C
P
C

1.
2.
3.
4.
5.
6.
7.
8.
9.
H.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10
.
11
.
12
.
13
.
14
.
15
.
16
.
17
.
18
.
19
.
20
.

Commercial establishments which provide services of a personal
nature, including:
Barber/beauty/nail shops
Dance/gymnastics schools/martial arts studios
Dry cleaners
Health/athletic clubs
Self-service laundry establishments
Tailors, shoe repair and similar repair shops
Licensed/certified massage therapists
Gunsmith shops
Travel bureau/agencies
Retail
Commercial establishments which sell general merchandise items
needed by the community at large, including:
General merchandise (including variety stores, supermarkets, etc.)
Convenience stores
Pharmacy/drug stores
Flower, gift shops and art galleries
Clothing and luggage stores, including apparel repair
Home improvements/hardware (including outdoor display of lumber,
garden and nursery items)
Nurseries/garden supplies
Furniture, home appliance/electronics stores
Hobby and toy stores, sporting goods, pet stores

P
P
P
P
P
P
P
P

P
P
P
P
P
P

P
P
P
P
P
P
P
P
P

P
P
P
P
P
P
P
P
P

P
C
P
P
P

C
P
-

P
C
P
P
P

P
C
P
P
P

-

-

P

P

P
P

-

P
P
P

P
P
P

Jewelry/watch/clock sales and repair

P

-

P

P

Camera stores and photo studios

P

-

P

P

Liquor stores (sale of alcohol*)

-

-

C

C

Medical equipment and supplies

-

P

P

P

Office supplies/equipment/stationery

-

P

P

P

Antiques and second hand stores

-

-

P

P

Pawn shops

-

-

C

C

Food/meat lockers

-

-

P

P

Art supply stores

P

P

P

P

Candy, nut and confectionery stores

P

P

P

P

Clothing and costume rental

P

P

P

P

21
.
22
.
23
.
24
.
25
.
26
.
27
.
I.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10
.
11
.
12
.
13
.
14
.
15
.
16
.
17
.
18
.
19

Floor covering sales

-

-

P

P

Paint and wall paper stores

-

-

P

P

Tobacco stores

P

-

P

P

Bakeries

P

-

P

P

Boat sales

-

-

P

P

Monument sales

-

-

-

P

Musical instrument sales and repair

P

-

P

P

-

-

P

P

Service commercial
Commercial establishments which provide a variety of services,
including repair of equipment
Miscellaneous repair service shops, including radio/TV repair,
appliances and upholsterers
Home and business servicers, including Janitorial services, carpet
cleaners, exterminators, linen suppliers diaper services
Equipment rental/sales yards
Farm equipment sales/rental/repair
Cabinet shops, welding shops, glass/window shops
Catering establishments
Printing/blueprinting/litho and copy shops
Gunsmith shops
Travel bureau/agencies

-

-

-

P

P
P

P
P

P
P
P
P

P
P
C
P
P
P
P

Newspaper publishing

-

-

-

C

Locksmiths

P

-

P

P

Laboratories

-

P

P

P

Kennels and small animal boarding

-

-

-

C

Self-serve recycling machine

P

P

P

P

Storage buildings, min-storage

-

-

-

C

Off-site storage buildings located within 300 feet of a principle use

A

A

A

A

Taxidermists

-

-

C

P

Auction houses

-

-

P

P

Sheet metal

-

-

-

C

.
20
.
21
.
22
.
23
.
24
.
J.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10
.
11
.
K.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10
.
11

Machine shops

-

-

-

C

Parcel delivery services

-

-

-

C

Plumbing supply stores

-

-

P

P

Refrigeration equipment and air conditioning

-

-

-

C

Sign painting and manufacture shops

-

-

-

C

C

C

C

C

-

-

C

C

C

C

C

C

C
P
C

C
P
C

C
P
C

C
P
C

C

C

C

C

C
-

C
-

C
C

C
C

Drainage basins authorized by the Public Works Director

P

P

P

P

City water well sites

P

P

P

P

Miscellaneous use
Accessory uses on the site of a permitted or conditional use
Parking lots
Radio and television studios
Veterinarians, small animal hospitals and incidental boarding
Kennels
Ambulance service
Bus depots/transit facilities
On-site accessory storage building
Recycling small collection facility

A
A
C
P

A
A
P
C
-

A
A
P
P
C
C
p
P

A
A
P
P
P
C
C
P
P

Recycling large collection facility

C

-

C

C

Storage buildings, mini-storage

-

-

-

C

Public/quasi-public uses
Government uses, or other public quasi-public uses or institutional
nature, including:
Public or quasi-public uses of an educational or religious type,
including schools and colleges, churches, parsonages, parish
houses, monasteries, convents and other religious institutions
Mortuaries, columbariums and crematoriums
Fairgrounds, public parks, playgrounds or other public recreation
facilities
Public buildings and grounds
Small family day care (eight or fewer children)
Large family day care (nine or more children)
Communications equipment buildings, public utility service yards,
gas regulator stations, pumping stations, reservoirs, sumps and
sinking basins, electric distribution substations and major
transmission line structures.
Art and craft schools and colleges
Business, professional and trade schools

.
12
Residential uses
.
13
Fortune telling, hypnotists and palm reading
.
14
Meeting halls
.
15
Music studios
.
16
Private clubs and lodges
.
17
Electric distribution substations and major transmission lines
.
18
Permitted uses in the M-1 zone
.
19
Adult business***
.
20 Roof-mounted solar array
Ground-mounted solar array less than 10,000 sq. ft. accessory to a
21
permitted principal use

C

C

C

C

-

-

C

C

-

C

C

P

-

C

C

P

-

-

C

C

-

-

C

C

-

-

-

C

-

-

-

P

P

P

P

P

-

-

-

C

(C) Similar uses which the Planning and Building Director finds that fit within the purpose of the
individual zoning districts shall be permitted when in compliance with Chapter 10.136,
Administrative Approval.
(1995 Code, § 10.40.030) (Ord. 18-01, passed 2-6-2018; Ord. 16-04, passed 5-3-2016; Ord.
11-10, passed 1-17-2012; Ord. 00-1854, passed - -2000)
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CHAPTER 10.64: PERMITTED AND CONDITIONAL USES IN
INDUSTRIAL ZONES
Section
10.64.010 Purposes.
10.64.020 Definitions.
10.64.030 Permitted and conditional uses.
§ 10.64.010 Purposes.
The purpose of this chapter is to list uses that are permitted and uses that are subject to a
conditional use permit in Tulare’s industrial zone districts, M-1 and M-2.
(1995 Code, § 10.64.010) (Ord. 00-1854, passed - -2000)
§ 10.64.020 Definitions.
For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
CONDITIONAL USE PERMIT. A conditional use permit is a special type of land use permit
required for those uses which may have the potential to impact the surrounding
neighborhood. CONDITIONAL USE PERMITS are considered by the Planning Commission at a
public hearing.
SITE PLAN REVIEW. A type of land use permit review process undertaken by staff from various
city departments which ensures that a proposed development is in conformance with the standards
of the Zoning title and policies of the Tulare General Plan.
ADMINISTRATIVE APPROVAL. Adminis-trative approvals may be granted to those minor
planning requests that involve accessory structures, classifications of uses, and other minor
planning requests, that can be approved by the Planning and Building Director.
(1995 Code, § 10.64.020) (Ord. 18-01, passed 2-6-2018; Ord. 00-1854, passed - -2000)
§ 10.64.030 Permitted and conditional uses.
Table 19-1 illustrates which zone or zones are appropriate for the use in question and whether
there are special procedures or standards for which compliance is required.
Table 19-1 Industrial Zones Permitted/Conditional Uses
Zone
Use
M- M1
2
Assembling, cleaning, manufacturing, processing, repairing or testing of products
1 conducted primarily within an enclosed structure or within a screened outdoor
P
P
. storage area, except those activities listed in #1a - 1k, below which are
permitted only in the M-2 zone by a conditional use permit:
a
Drop forges
C
.
b
Explosives storage, manufacturing and processing, including fireworks
C
.
c. Fertilizer manufacturing
C
d Animal processing, including slaughterhouses reduction, rendering and glue
C
. manufacturing
e Petroleum products manufacturing, processing and storage, including oils,
C
. gasoline, paints and tar
f. Incinerators
C
g
Metal industries (ores reduction, refining smelting and alloying)
C
.
h
Paper mills
C
.

i.
j.
k.
2
.
3
.
a
.
b
.
c.
d
.
e
.
f.
g
.
h
.
4
.
5
.
6
.

Textile mills
Chemical manufacturing
Rubber manufacturing
Assembling, cleaning, manufacturing, processing, repairing or testing of
products, (not listed under 1a - 1k) conducted primarily outdoors:

-

C
C
C

C

C

Dairy farms

-

C

Food and dairy processing

P

P

Crop cultivation

A

A

Nurseries

P

P

Veterinary services, livestock and large animals, including animal boarding

P

P

Animal sale yards

C

P

P

-

-

C

Dwelling unit for a caretaker or security guard on the site of an approved use.

C

C

Petroleum products wholesalers

C

P

Agricultural services and industries, including the following:

Feed lot

Agricultural exhibits, including sales, displays, large assembly of people and
livestock
Concrete batch plant, processing of minerals, and aggregate and other related
land uses

Use
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Convenience stores
Hazardous waste facility - on-site
Hazardous waste facility - off-site
Airports, heliports/helipads
Home improvement stores/hardware stores
Lumber yards
Kennels
Membership organizations, including religious
facilities, meeting halls and fraternal lodges
Mining and extraction
Mini-storage facilities and storage buildings
Mobile home dealers/house movers and storage
yards
Offices
Retail uses conducted as part of, and incidental

Zone
M-1
C
C
C
P
P
C

M-2
C
C
C
C
P
P
P

C

C

C
P

C
P

C

C

P
P

P
P

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

to an established manufacturing operation (such
as a candy store on the site of a candy
manufacturing operation).
Research and development operations,
including laboratories
Recycling processing facility
Recycling small collection facility
Recycling large collection facility
Restaurants
Rifle ranges
Salvage and wrecking facilities
Swap meets
Towing services
Trucking/transportation/distribution
Truck stops
Vehicle storage
Warehousing and wholesaling
All permitted uses in the C-1, C-2, C-3 and C-4
zones
Equipment rental/sales yard
Farm equipment sales/rental

Use
36.
37.
38.
a.
b.
c.

d.

e.
f.
g.
h.
i.
j.

Building contractor offices and yards
Freight terminals, including transit and passenger
service
Miscellaneous uses:
Accessory uses on the site of a permitted use
Parking facilities on separate lots
Business support uses, including copy centers and
blue printers
Communications equipment buildings, public utility
service yards, gas regulator stations, pumping
stations, reservoirs, drainage basins, electric
distribution substations and major transmission
line structures
Private fueling stations located on-site with a
permitted or conditional use
Small family day care (8 or fewer children)
Large family day care (9 or more children)
Drainage basins as authorized by the Public
Works Director
City water wells sites
Adult businesses*

P

P

C
P
P
P
C
P
P
C
P
P

C
P
P
P
C
C
C
P
P
C
P
P

P

P

P
P

P
P

Zone
M-1
P

M-2
P

P

P

A
A

A
A

P

P

C

C

C
C

C
C

P

P

P
P

P
P

k.

Roof-mounted solar array
P
P
Ground-mounted solar array smaller than 10,000
l.
P
P
sq. ft. accessory to a permitted principal use
Ground-mounted solar array 10,000 sq. ft. or
m.
C
C
larger accessory to a permitted principal use
All conditional uses in the C-1, C-2, C-3 and
39.
P
C
C-4, except for residential uses.
Other similar uses which the Planning and Building
Director finds that fit within the purpose of the
individual zoning districts, in compliance with
Chapter 10.136, Administrative Approval.
P = Permitted subject to design review, consistent with Chapter 10.120, Design Review.
C= Permitted subject to conditional use permit, consistent with Chapter 10.116, Conditional
Use Permits.
A= Permitted subject to administrative review permit, consistent with Chapter 10.136,
Administrative Approval.
- = Not permitted.
* = Special conditions required, see Chapter 10.168, Special Uses.
Note: Design review is not required for businesses being established in existing buildings or
where an existing building is being expanded less than 25% of existing floor area.
Note: Special conditions required, see Chapter 10.172, Sexually Oriented Businesses.

(1995 Code, § 10.64.030) (Ord. 00-1854, passed - -2000)

ORDINANCE 19-__
AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REVISING
CHAPTERS 10.40 AND 10.64 OF TITLE 10 (ZONING) OF THE MUNICIPAL CODE
TO ADD SOLAR ARRAYS TO THE LIST OF USES PERMITTED AND
CONDITIONALLY PERMITTED IN COMMERCIAL AND INDUSTRIAL ZONES.
The City Council of the City of Tulare, State of California, ordains as follows:
WHEREAS, To protect the public health, safety, and welfare, it is the desire of
the City Council of the City of Tulare to modify Zoning Ordinance Chapters 10.40 and
10.64 in order to add solar arrays to the list of uses permitted and conditionally
permitted in Commercial (10.40) and Industrial (10.64) zone districts; and
WHEREAS, The City Council of the City of Tulare determined that the proposed
amendments are in the public interest; and
WHEREAS, The City Council of the City of Tulare determined the proposed
action will promote the goals and objectives of the Zoning Title as prescribed in
Sections 10.40 and 10.64 of the Tulare City Code; and
WHEREAS, The City Council of the City of Tulare determined that the proposed
request will not be detrimental to the public health, safety, and welfare or be materially
injurious to properties or improvements in the vicinity; and
WHEREAS, At a duly noticed public hearing on August 26, 2019, the Planning
Commission of the City of Tulare reviewed and recommended that the City Council
revise Chapters 10.40 and 10.64 of Title 10 (Zoning) of the Tulare Municipal Code; and
WHEREAS, The Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to Section
15061(B)(3).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE, CALIFORNIA AS FOLLOWS:
SECTION I: Chapter 10.40 of Title 10 (Zoning) of the Tulare Municipal Code is
revised to now read as follows:

CHAPTER 10.40: PERMITTED AND CONDITIONAL USES IN COMMERCIAL
ZONES
Section
10.40.010 Purposes.
10.40.020 Objective.
10.40.030 Definitions.
§ 10.40.010 Purposes.
The purpose of this chapter is to list uses that are permitted and uses that are
subject to a conditional use permit in Tulare’s four commercial zone districts, C-1, C-2,
C-3 and C-4.
§ 10.40.020 Objective.
Table 12-1 will provide the reader an easy and efficient way of determining which
zone or zones are appropriate for the use in questions and whether there are special
procedures or standards for which compliance is required.
§ 10.40.030 Definitions.
(A) For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
CONDITIONAL USE PERMIT. A conditional use permit is a special type of land use
permit required for those uses which may have the potential to impact the surrounding
neighborhood. CONDITIONAL USE PERMITS are granted by the Planning
Commission at a public hearing.
SITE PLAN REVIEW. A type of land use permit review process undertaken by staff
from various city departments which ensures that a proposed development is in
conformance with the standards of the Zoning title and policies of the Tulare General
Plan.
(B) Administrative approvals may be granted for those minor planning requests
that involve accessory structures, classification of uses, and other minor planning
requests, that can be approved by the Planning and Building Director.

Table 12-1 Commercial Zones Permitted/Conditional Uses
Use
Administrative/Professional/Financial Offices/Services
Commercial establishments engaged in performing a service in a
1. professional Office, including financial, medical and professional
activities.
Establishments involved in financial transactions including banks,
2.
savings and loans, thrifts, etc.
B. Automobile related uses
Commercial establishments which provide sales and services of new
and used automobiles, RV’s and trucks, repair, parts. Specific
automobile related uses include:
1. Auto parts stores (installation of parts on site)
2. Auto parts sales (including installation of parts on site)
3. Vehicle repair, including, body, glass & upholstery
Auto, motorcycle and RV sales, including incidental repair on-site,
4.
conducted entirely within an enclosed building.
5. Large truck sales an service
6. Car washes
7. Vehicle storage yards, towing services.
Service stations, an accessory uses including auto repair and
8.
convenience stores*
9. Vehicle rental/leasing agencies
10. Tire sales and incidental repair
C. Lodging/board/mixed use facilities
Commercial establishments which provide lodging, boarding and
mixed use facilities, including:
1. Hotels and motels
2. RV Parks
3. Boarding houses
4. Single room occupancy (SRO’s)
D. Eating/drinking establishments
Commercial establishments which serve establishments which serve
prepared food or beverages for consumption on or off the premises,
including:
1. Delicatessens/sandwich shops/donut shops
2. Night clubs/bars/lounges (serving of alcoholic beverages*)
3. Restaurant without a drive-through

Zone
C-1 C-2 C-3 C-4

A.

P

P

P

P

P

P

P

P

P
-

-

P
P
C

P
P
P

-

-

C

P

-

-

C
C
-

P
P
C

C

-

C

C

-

-

C
P

C
P

-

-

C
C
C
C

C
C
C
C

P
P

P
P

P
C
P

P
C
P

4.
E.

1.
2.
3.
4.
5.
F.

1.
2.
3.
4.
5.
6.
7.
G.

1.
2.
3.
4.
5.
6.
7.
8.
9.
H.

1.

Restaurant with a drive-through
Public assembly/entertainment uses
Commercial establishments which provide participant/spectator
amusement, entertainment or sport, including:
Auditoriums, convention halls and theaters
Miscellaneous indoor (bowling alleys, billiard halls, dance halls,
gymnasium, skating rinks, sports arenas, arcades)
Miscellaneous outdoor (stadiums, amphitheaters, golf courses, driving
ranges, shooting galleries, drive-in theaters and race tracts.
Miniature golf courses
Transient assembly/entertainment uses, including tent revivals,
carnivals, circuses and similar uses
Medical/care/health facilities
Commercial establishments which provided services of a
medical/care nature which are related to the health and welfare of
needs of the community’s residents, including:
Blood banks, health clinics/outpatient surgery
Hospitals, convalescent homes
Outpatient treatment programs
Residential care facilities
Senior/congregate care facilities
Social services centers
Emergency shelters
Personal services
Commercial establishments which provide services of a personal
nature, including:
Barber/beauty/nail shops
Dance/gymnastics schools/martial arts studios
Dry cleaners
Health/athletic clubs
Self-service laundry establishments
Tailors, shoe repair and similar repair shops
Licensed/certified massage therapists
Gunsmith shops
Travel bureau/agencies
Retail
Commercial establishments which sell general merchandise items
needed by the community at large, including:
General merchandise (including variety stores, supermarkets, etc.)
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2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
I.

1.
2.
3.
4.
5.
6.

Convenience stores
Pharmacy/drug stores
Flower, gift shops and art galleries
Clothing and luggage stores, including apparel repair
Home improvements/hardware (including outdoor display of lumber,
garden and nursery items)
Nurseries/garden supplies
Furniture, home appliance/electronics stores
Hobby and toy stores, sporting goods, pet stores
Jewelry/watch/clock sales and repair
Camera stores and photo studios
Liquor stores (sale of alcohol*)
Medical equipment and supplies
Office supplies/equipment/stationery
Antiques and second hand stores
Pawn shops
Food/meat lockers
Art supply stores
Candy, nut and confectionery stores
Clothing and costume rental
Floor covering sales
Paint and wall paper stores
Tobacco stores
Bakeries
Boat sales
Monument sales
Musical instrument sales and repair
Service commercial
Commercial establishments which provide a variety of services,
including repair of equipment
Miscellaneous repair service shops, including radio/TV repair,
appliances and upholsterers
Home and business servicers, including Janitorial services, carpet
cleaners, exterminators, linen suppliers diaper services
Equipment rental/sales yards
Farm equipment sales/rental/repair
Cabinet shops, welding shops, glass/window shops
Catering establishments
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7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
J.

Printing/blueprinting/litho and copy shops
Gunsmith shops
Travel bureau/agencies
Newspaper publishing
Locksmiths
Laboratories
Kennels and small animal boarding
Self-serve recycling machine
Storage buildings, min-storage
Off-site storage buildings located within 300 feet of a principle use
Taxidermists
Auction houses
Sheet metal
Machine shops
Parcel delivery services
Plumbing supply stores
Refrigeration equipment and air conditioning
Sign painting and manufacture shops
Public/quasi-public uses
Government uses, or other public quasi-public uses or institutional
nature, including:
Public or quasi-public uses of an educational or religious type,
1. including schools and colleges, churches, parsonages, parish houses,
monasteries, convents and other religious institutions
2. Mortuaries, columbariums and crematoriums
Fairgrounds, public parks, playgrounds or other public recreation
3.
facilities
4. Public buildings and grounds
5. Small family day care (eight or fewer children)
6. Large family day care (nine or more children)
Communications equipment buildings, public utility service yards, gas
regulator stations, pumping stations, reservoirs, sumps and sinking
7.
basins, electric distribution substations and major transmission line
structures.
8. Art and craft schools and colleges
9. Business, professional and trade schools
10. Drainage basins authorized by the Public Works Director
11. City water well sites
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K.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20
21

Miscellaneous use
Accessory uses on the site of a permitted or conditional use
Parking lots
Radio and television studios
Veterinarians, small animal hospitals and incidental boarding
Kennels
Ambulance service
Bus depots/transit facilities
On-site accessory storage building
Recycling small collection facility
Recycling large collection facility
Storage buildings, mini-storage
Residential uses
Fortune telling, hypnotists and palm reading
Meeting halls
Music studios
Private clubs and lodges
Electric distribution substations and major transmission lines
Permitted uses in the M-1 zone
Adult business***
Roof-mounted solar array
Ground-mounted solar array less than 10,000 sq. ft. accessory to a
permitted principal use
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(C) Similar uses which the Planning and Building Director finds that fit within the
purpose of the individual zoning districts shall be permitted when in compliance with
Chapter 10.136, Administrative Approval.
SECTION II: Chapter 10.64 of Title 10 (Zoning) of the Tulare Municipal Code is
revised to now read as follows:
CHAPTER 10.64: PERMITTED AND CONDITIONAL USES IN INDUSTRIAL ZONES
Section
10.64.010 Purposes.
10.64.020 Definitions.
10.64.030 Permitted and conditional uses.
§ 10.64.010 Purposes.
The purpose of this chapter is to list uses that are permitted and uses that are

subject to a conditional use permit in Tulare’s industrial zone districts, M-1 and M-2.
§ 10.64.020 Definitions.
For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
CONDITIONAL USE PERMIT. A conditional use permit is a special type of land
use permit required for those uses which may have the potential to impact the
surrounding neighborhood. CONDITIONAL USE PERMITS are considered by the
Planning Commission at a public hearing.
SITE PLAN REVIEW. A type of land use permit review process undertaken by staff
from various city departments which ensures that a proposed development is in
conformance with the standards of the Zoning title and policies of the Tulare General
Plan.
ADMINISTRATIVE APPROVAL. Administrative approvals may be granted to those
minor planning requests that involve accessory structures, classifications of uses, and
other minor planning requests, that can be approved by the Planning and Building
Director.
§ 10.64.030 Permitted and conditional uses.
Table 19-1 illustrates which zone or zones are appropriate for the use in question
and whether there are special procedures or standards for which compliance is
required.
Table 19-1 Industrial Zones Permitted/Conditional Uses
Zone
Use
M-1 M-2
Assembling, cleaning, manufacturing, processing, repairing or
testing of products conducted primarily within an enclosed
1
P
P
structure or within a screened outdoor storage area, except those
.
activities listed in #1a - 1k, below which are permitted only in the
M-2 zone by a conditional use permit:
a
Drop forges
C
.
b Explosives storage, manufacturing and processing, including
C
. fireworks
c. Fertilizer manufacturing
C
d Animal processing, including slaughterhouses reduction, rendering
C
. and glue manufacturing
e Petroleum products manufacturing, processing and storage,
C
. including oils, gasoline, paints and tar

f.
g
.
h
.
i.
j.
k.
2
.
3
.
a
.
b
.
c.
d
.
e
.
f.
g
.
h
.
4
.
5
.
6
.

Incinerators

-

C

Metal industries (ores reduction, refining smelting and alloying)

-

C

Paper mills

-

C

Textile mills
Chemical manufacturing
Rubber manufacturing
Assembling, cleaning, manufacturing, processing, repairing or
testing of products, (not listed under 1a - 1k) conducted primarily
outdoors:

-

C
C
C

C

C

Dairy farms

-

C

Food and dairy processing

P

P

Crop cultivation

A

A

Nurseries

P

P

Veterinary services, livestock and large animals, including animal
boarding

P

P

Animal sale yards

C

P

P

-

-

C

C

C

C

P

Agricultural services and industries, including the following:

Feed lot

Agricultural exhibits, including sales, displays, large assembly of
people and livestock
Concrete batch plant, processing of minerals, and aggregate and
other related land uses
Dwelling unit for a caretaker or security guard on the site of an
approved use.
Petroleum products wholesalers

Use
7.
8.

Convenience stores
Hazardous waste facility - on-site

Zone
M-1
C
C

M-2
C
C

9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

Hazardous waste facility - off-site
Airports, heliports/helipads
Home improvement stores/hardware stores
Lumber yards
Kennels
Membership organizations, including religious
facilities, meeting halls and fraternal lodges
Mining and extraction
Mini-storage facilities and storage buildings
Mobile home dealers/house movers and storage
yards
Offices
Retail uses conducted as part of, and incidental
to an established manufacturing operation (such
as a candy store on the site of a candy
manufacturing operation).
Research and development operations,
including laboratories
Recycling processing facility
Recycling small collection facility
Recycling large collection facility
Restaurants
Rifle ranges
Salvage and wrecking facilities
Swap meets
Towing services
Trucking/transportation/distribution
Truck stops
Vehicle storage
Warehousing and wholesaling
All permitted uses in the C-1, C-2, C-3 and C-4
zones
Equipment rental/sales yard
Farm equipment sales/rental
Use

36.
37.

Building contractor offices and yards
Freight terminals, including transit and

C
P
P
C

C
C
P
P
P

C

C

C
P

C
P

C

C

P

P

P

P

P

P

C
P
P
P
C
P
P
C
P
P

C
P
P
P
C
C
C
P
P
C
P
P

P

P

P
P

P
P

Zone
M-1
P
P

M-2
P
P

passenger service
38.
Miscellaneous uses:
a.
Accessory uses on the site of a permitted use
A
A
b.
Parking facilities on separate lots
A
A
Business support uses, including copy
c.
P
P
centers and blue printers
Communications equipment buildings, public
utility service yards, gas regulator stations,
d.
pumping stations, reservoirs, drainage
C
C
basins, electric distribution substations and
major transmission line structures
Private fueling stations located on-site with a
e.
permitted or conditional use
f.
Small family day care (8 or fewer children)
C
C
g.
Large family day care (9 or more children)
C
C
Drainage basins as authorized by the Public
h.
P
P
Works Director
i.
City water wells sites
P
P
j.
Adult businesses*
P
P
k.
Roof-mounted solar array
P
P
Ground-mounted solar array smaller than
l.
10,000 sq. ft. accessory to a permitted
P
P
principal use
Ground-mounted solar array 10,000 sq. ft. or
m.
C
C
larger accessory to a permitted principal use
All conditional uses in the C-1, C-2, C-3 and
39.
P
C
C-4, except for residential uses.
Other similar uses which the Planning and
Building Director finds that fit within the
purpose of the individual zoning districts, in
compliance with Chapter 10.136,
Administrative Approval.
P = Permitted subject to design review, consistent with Chapter 10.120, Design
Review.
C= Permitted subject to conditional use permit, consistent with Chapter 10.116,
Conditional Use Permits.
A= Permitted subject to administrative review permit, consistent with Chapter
10.136, Administrative Approval.
- = Not permitted.
* = Special conditions required, see Chapter 10.168, Special Uses.
Note: Design review is not required for businesses being established in existing

buildings or where an existing building is being expanded less than 25% of existing
floor area.
Note: Special conditions required, see Chapter 10.172, Sexually Oriented
Businesses.

SECTION III: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason declared to be unconstitutional and invalid, such decision
shall not affect the validity of the remaining portion of this ordinance. The City Council
hereby declares that it would have passed this ordinance and every section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.
SECTION IV: This ordinance shall be in full force and effect at 12:01 a.m. on the
thirty first day (31) from and after its final passage, adoption and approval.

PASSED, ADOPTED AND APPROVED this ____ day of October, 2019.
_______________________________
President of the Council and
Ex-Officio Mayor of the City of Tulare
ATTEST:
__________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community and Economic Development
For Council Meeting of: October 1, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public Hearing to Pass-to-Print Ordinance 19-__ for a zoning text Amendment to Chapter
10.180 of the City of Tulare Municipal Code to revise the City’s standards for mobile and
stationary sidewalk vendors within the City’s limits.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
State law was updated to reduce restrictions on the vending of food and goods by mobile and
stationary vendors on public sidewalks or adjacent to the sidewalks on private property. The
City of Tulare has an existing Vendor Stand Ordinance in Section 10.180 of the Municipal
Code that regulates the outside sale of food and merchandise. The changes to state law
require the City to update the existing ordinance to clarify that reasonable standards applied to
these types of sales are only implemented with regard to protecting the health, safety, and
welfare of the general public. The revisions to state law are aimed at reducing arbitrary and/or
overly restrictive standards. In addition, the revisions to state law are meant to clarify that
vending without a permit or in violation of the reasonable standards established by a
jurisdiction should be subject to an administrative citation, and not punishable as a criminal
infraction or misdemeanor.
The existing ordinance recognizes that access to and use of sidewalks for vending and selling
merchandise, which does not unduly interfere with pedestrian access, promotes the public
interest by contributing to an attractive pedestrian environment and increased sales
opportunities for vendors within the City of Tulare. The revised Sidewalk Vending Ordinance
text still allows the City of Tulare to legally regulate these mobile and stationary vendors and
vendor stands by imposing reasonable standards to protect the health, safety, and general
welfare of the public, while maintaining the spirit and purpose of the original ordinance.
An attachment is provided to this staff report, depicting the proposed revisions to the text.
ENVIRONMENTAL:
The proposed Zoning Ordinance Amendment is exempt from Environmental Review under the
California Environmental Quality Act (CEQA), pursuant to Section 15061(B)(3).
STAFF RECOMMENDATION:
Pass-to-Print Ordinance 19-__ for a zoning text amendment to Chapter 10.180 of the
Municipal Code to revise the City’s standards for mobile and stationary sidewalk vendors within
the City’s limits.

CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Mario A. Anaya

Title: Principal Planner

Date: September 23, 2019

City Manager Approval: ________________
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CHAPTER 10.180: VENDOR STANDS ON PRIVATE PROPERTYSIDEWALK VENDING AND STATIONARY MOBILE VENDORS

Tulare, CA Code of Ordinances

CHAPTER 10.180: VENDOR STANDS ON PRIVATE PROPERTY
SIDEWALK VENDING AND STATIONARY MOBILE VENDORS
Section
10.180.010 Purposes.
10.180.020 Definitions.
10.180.030 Permit required.
10.180.040 Vending on private property.
10.180.050 Permitted areas for sidewalk vending standsSidewalk vending
requirements.
10.180.060 Required Specific requirements for roaming sidewalk
widthvendors.
10.180.070 Required conditionsSpecific requirements for stationary
sidewalk vendors and stationary mobile vendors.
10.180.080 Permit process.
10.180.090 Special limitations.
10.180.100 Insurance or bond requirements.
10.180.110 Permit revocation.
10.180.120 Appeal process.
10.180.130 Term.
10.180.140 Enforcement.
10.180.150 Penalty.
10.180.160 Severance clause.

§ 10.180.010 Purposes.
The primary purpose of thise vendor stand chapter is to apply reasonable standards for the
outside sale of food and merchandise and to protect pedestrian and vehicle circulations. In
addition, standards such asbased on the health, safety, and welfare of the general public
permits, business licenses and land use compatible are significant issues to be addressed in the
issuance of a vending permit. Access to and use of the public sidewalks for vending and selling of
merchandise, which does not unduly interfere with the pedestrian traffic, promotes the public
interest by contributing to an attractive pedestrian environment and increased sales activities
within the City of Tulare. Nothing in this chapter shall prevent the lawful operation of itinerant
library.amlegal.com/alpscripts/get-content.aspx
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vending when associated with special civic events such as the County Fair and downtown events
such as a farmers market.
(1995 Code, § 10.180.010) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)
§ 10.180.020 Definitions.
For purposes of this chapter, the following words and phrases shall have the meaning as set
forth herein below:
CITY BUSINESS LICENSE. Means a business license as is required by Tulare Municipal Code
Chapter 5.04.070. Sidewalk vendors are required to obtain both a business license and a
sidewalk vendor permit to operate.

PERMITTED SPECIAL EVENT. An event, whether annual or one-time, that has an approved
special event permit issued by the office of the City Clerk, or granted approval by the Director of
Community Services or Director of Community and Economic Development. Such events can
include, but are not limited to downtown civic events, and events held at the Tulare County
Fairgrounds, or International Agri-Center.
PRIVATE SIDEWALKS or PRIVATE YARDS. Refers to private property suitable for stationary
vending stands which is not encumbered by parking spaces, driveways, vehicular pathways,
landscape areas and building sites.
PUBLIC SIDEWALK. Shall mean area or properties owned or held by the City of Tulare that
are open to the general public for pedestrian travel.
ROAMING SIDEWALK VENDOR. Means a sidewalk vendor who moves from place to place
and stops only to complete a transaction. A roaming sidewalk vendor does not include a peddler
or solicitor that makes uninvited entry onto private property for the purpose of selling goods or
services or requesting/collecting donations.
SIDEWALK VENDOR. Means a person who sells food or merchandise from a pushcart, stand,
display, pedal driven cart, wagon, showcase, rack, or other nonmotorized conveyance, or from
one’s person, upon a public sidewalk or other pedestrian path. As described in this Chapter,
sidewalk vendors can be classified as roaming vendors or stationary vendors.
SIDEWALK VENDOR PERMIT. Means the permit issued by the City of Tulare under this
Chapter and required for a sidewalk vendor to operate within the City limits. This type of permit is
not the same permit required for door-to-door peddlers/solicitors that are permitted/licensed under
separate provisions of the Tulare Municipal Code, nor the same type of permit for stationary
mobile vendors, which require a conditional use permit. Sidewalk vendors are required to obtain
both a City of Tulare business license and a sidewalk vendor permit to operate. For stationary
sidewalk vendors the permit shall describe the specific site location used by the stationary
sidewalk vendor, what the stationary sidewalk vendor will be placing in the public right-of-way, the
area the stationary sidewalk vendor is required to keep free from debris and trash, and an
acknowledgement by the stationary sidewalk vendor that they are subject to closure if the City
requires the use of the space for a municipal purpose.
SPECIAL EVENT. Means a parade, march, procession, pageant, review, ceremony, festival,
assembly, or exhibition consisting of persons, animals, or vehicles, or a combination thereof
library.amlegal.com/alpscripts/get-content.aspx
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which is conducted in, or would impact, any portion of any city street, sidewalk, alley, or other
public right-of-way, or other property owned or controlled by the city that required or involved the
issuance of a permit for such usage by the city.

STAND. Shall mean any table, bench, rack hand cart, push cart or any other device which is
not required to be licensed and registered by the Department of Motor Vehicles and is used for
the display, storage, transportation and sale of articles by a vendor.
STATIONARY CART/VENDOR STAND. Means equipment used for vending which has no
motorized wheels and is not otherwise mobile once it has been transported and is set in a
location for vending. This includes any table, bench, rack, hand cart, or push cart. The term
stationary does not include trailers that are pulled by a motorized vehicle and licensed by the
Department of Motor Vehicles; this type of equipment shall be considered a stationary mobile
vendor.

STATIONARY MOBILE VENDINGVENDOR. As used in this chapter means soliciting,
displaying, or offering produce, fruits, vegetables, prepared food, pre-packaged food or non-food
sundries of any kind for sale or barter or exchange from a mobile vending vehicle on private
property within the City of Tulare and includes the standing of a mobile vending vehicle or trailer
for the purpose of obtaining or soliciting retail sales of produce, fruits, vegetables, prepared food,
pre-packaged food or non-food sundries, including but not limited to goods, wares, or
merchandise.
STATIONARY SIDEWALK VENDOR. Means a sidewalk vendor who vends from a fixed
location. This does not include restaurants or businesses at fixed locations that, pursuant to
applicable rules and regulations for food safety and right-of-way encroachment, set up temporary
outdoor sales at their locations.

VENDOR. Shall mean an individual, including any employee or agent of a group of individuals,
partnership, non-profit organization, or corporation, who sells or offers to sell food, beverages,
goods or merchandise from a stationary vendor stand on any public sidewalk or private sidewalk
open to the public.

(1995 Code, § 10.180.020) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.030 Permit required.
It shall be unlawful, and no vendor shall offer for sale, or sell from any stationary vendor stand
located on a private public sidewalk, park, or private sidewalk/yard open to public use, or from
their person if they are a roaming sidewalk vendor, any merchandise, food or beverage without
first obtaining a sidewalk vending vendor stand permit in addition to a City business license, or
and in the case of a stationary mobile vendor, a conditional use permit. If a vendor intends to sell
library.amlegal.com/alpscripts/get-content.aspx
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food, the vendor must obtain all applicable licenses required to safely sell and serve food as
required by state and local law. and written authorization from the property owner and the
proprietor of the business (if different from the property owner).
(1995 Code, § 10.180.030) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.040 Vending on private property.
Vending on private sidewalks or yards shall be permitted, subject to the limitations of this
chapter and subject to the submittal to the Planning Community and Building Economic
Development Department of written authorization by the property owner. Vending shall not be
allowed on any required parking spaces or required landscaping and may not interfere with the
safe movement of pedestrians and motor vehicles.
(1995 Code, § 10.180.040) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.050 Permitted areas for sSidewalk vending standsrequirements.
Vending stands shall only be allowed in those areas within the city and/or land use zones as set
forth herein below. Any such permitted vending stand shall be restricted and limited to those
specific locations identified in said vending stand permit and may not be moved or otherwise
relocated without first having obtained an amended permit. Any such permitted area must be
clearly delineated from adjacent buildings and pedestrian traffic, utilizing striping or other methods
approved by the City Engineer. The locations where vending stands may be allowed are as
follows: on any C-2, C-3, C-4, M-1 and M-2 zoned property. Subject to the provisions of this
chapter. Vendor stands are allowed on public sidewalks only in the downtown area subject to
securing a vendor stand permit and providing for adequate public access for pedestrian traffic.
For the purposes of this chapter the DOWNTOWN AREA means the parking and business
improvement area as defined in § 8.48.020.The following requirements apply to both stationary
and roaming sidewalk vendors:
(A) Sidewalk vending is prohibited within one thousand (1000) feet from any special event that
is operating pursuant to a permit issued by the City of Tulare. This prohibition shall only be
in effect during the duration of the special event permit and does not apply to sidewalk
vendors that are selling food or merchandise with the permission of the special event
applicant and are specified as part of the special event permit. The special event applicant
must provide the City with the locations of the stationary sidewalk vendors and the routes of
roaming sidewalk vendors that will be permitted by the special event applicant prior to the
issuance of a special event permit. Roaming sidewalk vendors during special events must
carry a copy of the permission from the special event applicant with them at all times during
the special event.
(B) Sidewalk vending is prohibited within one thousand (1000) feet from the exterior boundary of
any property used or occupied by any high school, middle school, or elementary school for
the period of one hour before the school is in session, while the school is in session, and
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one hour after the school day ends. This provision does not apply if the vendor is present at
the invitation of the school.
(C) Sidewalk vending on trails or parkways that are operated by the City of Tulare for
pedestrian/bicycle usage is prohibited in order to ensure the public’s use and enjoyment of
the natural resources and recreational opportunities provided by these trails. In addition,
prohibiting sidewalk vending on these trails would ensure that the health, safety, and welfare
of the general public using the trails is not compromised due to obstruction and interference
of sidewalk vendors with walking, jogging, and cycling activities on these active use trails.
(D) Recognizing that many nonprofit recreational leagues operate concession stands as primary
fundraising for such leagues, which provide recreational opportunities to the public, sidewalk
vendors, roaming or stationary, are prohibited within one thousand (1000)_feet of any
events put on by nonprofit recreational leagues that are operating concession stands as
fundraising sources.
(E)

Sidewalk vendors must, at all times during operations on a public sidewalk or pedestrian
path, maintain a minimum width of five (5) feet of unobstructed sidewalk for pedestrian traffic
and must also meet all other requirements for pedestrian travel that are required pursuant to
the Americans with Disabilities Act or other access standards for persons with disabilities. In
places where the sidewalk is less than five (5) feet wide, Ssidewalk vending stands shall be
permitted to locate only where the sidewalk is wide enough to adequately accommodate
both the usual pedestrian traffic in the area and the operation of the sidewalk vending stand.
There shall be not less than four (4) consecutive feet of sidewalk width to every point from
said stationary vendor stand which is clear and unimpeded for pedestrian traffic. Sidewalk
vendors may not be located within five (5) feet of any pedestrian ramps, driveways, and
trash cans within the public right-of-way, drinking fountains, push buttons for traffic signals,
or other right-of-way element that requires pedestrian access. If lines of customers block or
interfere with any pedestrian ramps, driveways, trash cans within the public right-of-way,
drinking fountains, push buttons for traffic signals, bus stops, or other right-of-way element
that requires pedestrian access, then the sidewalk vendor must relocate to another sidewalk
location to avoid such interference. This rule is to provide adequate space for disability
access within the public right-of-way. This rule shall not apply to roaming sidewalk vendors
making a sale to a bona fide purchaser during the allotted time period, although the vendor
shall make all reasonable efforts to comply with requests from pedestrians to move out of
the way as soon as possible and not obstruct the sidewalk. Failure by a sidewalk vendor to
move or cease business when they are not providing the minimum width of unobstructed
sidewalk for pedestrian traffic shall be deemed a violation of this ordinance. In areas where
the street contains striped diagonal or vertical parking stalls (not including spaces that are
parallel with a sidewalk), sidewalk vendors must maintain a minimum width of five (5) feet of
unobstructed sidewalk from the curb to allow for persons or passengers exiting or entering
the vehicles parked in such stalls sufficient space for directly accessing the sidewalk from
the vehicle and not be required to travel in the street to reach the sidewalk.

(F)

Sidewalk vending is prohibited within ten (10) feet from entrances of businesses and bus
stops to prevent obstructing access and to allow pedestrians adequate space in the public
right-of-way to reach destinations.

(G) The city council may, by resolution adopted during a public meeting, prohibit sidewalk
vending in specific areas within the city limits upon a finding that sidewalk vending should be
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prohibited in such area due to health, safety, or welfare concerns. Such findings may
include, but are not limited to, situations involving areas with both substantial vehicle traffic
and substantial pedestrian traffic in locations presenting risks of pedestrians improperly
crossing streets or entering the street when sidewalks are blocked. If any such resolutions
are adopted, then the locations of prohibited vending shall be indicated and provided to
sidewalk vendor permit applicants.
(H) Sidewalk vendors must maintain sanitary conditions and carry a trash container so
customers can deposit waste from sold merchandise or wrappers.
(I)

Hours of sidewalk vending shall be the same as other businesses that are operating in the
vending area. For sidewalk vendors operating in a park, then the hours shall be the same
hours of operation as the park.

(J)

Sidewalk vendors are prohibited from operating within streets, medians, crosswalks
(although roaming vendors may cross in such areas as other pedestrians) or other areas
that are marked closed to pedestrian traffic.

(K) If any type of food or beverage is displayed and/or sold from saida stationary vendor stand,
the vendor shall have and prominently display any and all valid permits required by the
Tulare County Health Department. The revision or expiration of any such required County
Health Department permit, or the failure to obtain such a permit within 90 days of the date
on which the county commences issuing such permits, shall result in the automatic
suspension of the sidewalk vending stand or permit or use permit issued by the city pursuant
to this chapter; in addition, the approved conditional use permit must be readily available for
inspection by law enforcement or code enforcement officials.
(L)

The sidewalk vendingor stand permit issued by the city shall be prominently affixed to the
side of the stationary vendor stand which faces inward toward the sidewalk.

(M) No vendor shall use any signs in connection with the sale, display or offering for sale of
items, except for those signs which are affixed to or painted on the sides or canopy of the
stationary vendor stand and one sandwich sign, located on private property, not exceeding
four square feet per sign face.
(N) No vendor shall use any noise making device in connection with the sale, display or offering
for sale of items.
(O) Sidewalk vendors are subject to all other applicable rules, regulations, and ordinances.

(1995 Code, § 10.180.050) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.060 Required sidewalk widthSpecific requirements for roaming sidewalk
vendors.
Sidewalk vending stands shall be permitted to locate only where the sidewalk is wide enough to
adequately accommodate both the usual pedestrian traffic in the area and the operation of the
sidewalk vending stand. There shall be not less than four consecutive feet of sidewalk width to
every point from said stand which is clear and unimpeded for pedestrian traffic. In addition to the
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rules applicable to all sidewalk vendors, the following rules shall specifically apply to roaming
sidewalk vendors:
(A) Roaming sidewalk vendors shall remain mobile and may not stand or park at any specific
location or place for more than ten minutes, unless the vendor is otherwise stopped as
necessary to complete a transaction(s) at the request of a bona fide purchaser(s) that
approached the roaming vendor while stopped.
(B) Roaming sidewalk vendors are not permitted to knock on doors of homes or businesses to
vend under a sidewalk vendor permit. Such attempts at peddling or soliciting shall be
considered door to door sales and require a separate type of permit under the Tulare
Municipal Code § 5.24.
(C) Sidewalk vendor permits issued by the City of Tulare only allow for vending on publicly
owned right-of-ways, as limited by this Chapter. Roaming sidewalk vendors are not
permitted on private property without the permission of the property owner and must meet all
underlying zoning requirements to operate on private property.
(D) Roaming sidewalk vendors are permitted in areas zoned exclusively for residential use, but
hours of operations are limited to between the hours of nine (9:00) a.m. and one (1) hour
prior to sunset or seven (7:00) p.m., whichever is earlier.
(E) In order to ensure the health, safety, and welfare of pedestrians, mobile carts used by
roaming sidewalk vendors are not permitted to be utilized as a cook top for food preparation
when the food being prepared requires the cooking or heating of food in order for it to be
consumed.

(1995 Code, § 10.180.060) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.070 Required conditionsSpecific requirements for stationary sidewalk vendors
and stationary mobile vendors.
Vending stands and stationary mobile vending shall comply with the following requirementsIn
addition to the rules applicable to all sidewalk vendors in § 10.180.050, the following rules shall
specifically apply to stationary sidewalk vendors and stationary mobile vendors:
(A) If any type of food or beverage is displayed and/or sold from said stand, the vendor
shallhave and prominently display any and all valid permits required by the Tulare County
Health Department. The revision or expiration of any such required County Health
Department permit, or the failure to obtain such a permit within 90 days of the date on which
the county commences issuing such permits, shall result in the automatic suspension of the
sidewalk vending stand permit or use permit issued by the city pursuant to this chapter; in
addition, the approved conditional use permit must be readily available for inspection by law
enforcement or code enforcement officials.
(B)(A) The vending stand permit issued by the city shall be prominently affixed to the side of
thestand which faces inward toward the sidewalk.
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(C)(A) No vendor shall use any signs in connection with the sale, display or offering for sale
ofitems, except for those signs which are affixed to or painted on the sides or canopy of the
stand and one sandwich sign, located on private property, not exceeding four square feet
per sign face.
No vendor shall use any noise making device in connection with the sale, display
oroffering for sale of items.
(A) Stationary sidewalk vendors and stationary mobile vendors are prohibited in all areas zoned
exclusively for residential use.
(B) Stationary sidewalk vendors and stationary mobile vendors are prohibited within one
thousand (1000) feet of any city park area during the hours of operation of a concession
operator that has signed a contract with the City of Tulare for exclusive sale of food or
merchandise by that concession operator.
(C) Stationary carts that utilize cook tops in the public right-of-way must conform with all
applicable rules and regulations imposed by the Tulare County Department of
Environmental Health, California Fire Code, and all other applicable state laws and
regulations.
(D) Stationary sidewalk vendors and stationary mobile vendors may not be located within fortyfive (45) feet of an intersection, as measured using the City of Tulare Sight Triangle
Clearance Standard, to maintain sufficient lines of sight for vehicles approaching
intersections to see pedestrians and other vehicles.
(A)
(B)(E) Trash receptacles and removal. All stationary vendor stands and stationary mobile vending
units shall have refuse receptacles large enough to contain all refuse generated by the
operation. The operator shall pick up all refuse generated by such operation within a 50-foot
radius at the close of the day’s operation and all refuse shall be disposed of at an approved
solid waste facility.
(C)(F) Hours of operation. No vehicle or stationary vendor stand used for stationary sidewalk
vending or stationary mobile vending shall remain on public property during non-operating
hours. Overnight parking of mobile vending vehicles on a public street, alley, or private
property that does not meet the definition of a commissary in accordance with the California
Retail Food Code (Cal. Code) is prohibited. No vending shall be permitted by any operator
or conducted by a mobile vendor except between the hours of sunrise and sunset. Hours of
operation for all stationary vendor stands or stationary mobile vending shall be limited to the
hours of operation of the business located on the property from which they operate. This is
to ensure the availability of restroom facilities and running water during the hours of
operation.
(D)(G) Vending shall not be allowed on any required parking spaces or private driveways.
(E)(H) Vendors shall not remove, destroy or interfere with any required on-site landscaping.
(F)(I) Vending may only occur on private sidewalks, or on paved surfaces.
(G)(J) For stationary mobile vendors, Restrooms restroom facilities with running water and which
are connected to the city’s wastewater system shall be readily available during hours of
operationand which are connected to the city’s wastewatersystem.
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(H)(K) Stationary mobile vendors shall maintain 500 -foot feet of separation between businesses
possessing an on-sale ABC license.
(I)(L) Stationary mobile vendors shall maintain a 300 -foot feet of separation between an adjacent
stationary mobile vendor.
(1995 Code, § 10.180.070) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.080 Permit process.
(A)
Vendor standsStationary sidewalk vendors. Applicants for a sidewalk vending vendor
stand permit shall submit a written application to the Planning Community and Building Economic
Development Director on a city form. The application shall be accompanied by a fee, based on
the costs of the application and set by the City Council in resolution. All sidewalk vendor
applicants must submit the sidewalk vendor permit application, copies of insurance certificates,
listing the City of Tulare as additional insured that meet the same insurance requirements for
encroachment permits to operate within the City of Tulare public right-of-way. The vendor
encroachment permit is part of the vendor permit issued to sidewalk vendors and is not a
separate permit, and shall include a proposed site plan showing the planned location and what
will be utilized by the stationary vendor in the public right-of-way as the stationary cart/stand. The
City may reject stationary vendor site plans that do not allow adequate space for pedestrian
access. Stationary sidewalk vendors must acknowledge that they are not permitted to
permanently install anything within the public right-of-way and that they do not have permanent
rights to utilize public property and are subject to temporary or permanent closure if the City
requires the use of the right-of-way for a municipal purpose, which includes but is not limited to
usage of the space by persons holding valid rights under franchises, or if another permitted use,
other than another sidewalk vendor, requires the space on a temporary basis. Any stationary
vendor seeking to utilize park property will also be subject to review by the Parks and Recreation
Director, or that person’s designee. Vendor permit applications on park property are subject to
denial if the proposed location would interfere with the public’s use and enjoyment of natural
resources or recreational opportunities, such as blocking equipment, sports fields, or walkways.
Vendor permit applications on park property may also be denied if necessary to prevent an undue
concentration of commercial activity that unreasonably interferes with the scenic and natural
character of the park, including negatively impacting the public welfare of park users. The
Planning Community and Building Economic Development Director, or his or her designee and
the City Engineer, or his or her designee, shall review the application and the proposed site plan
prior to issuance and may require modifications of specific site proposals to meet objective
health, safety, or public welfare concerns. A permit shall be granted if it is determined that: The
proposed display and sale and proposed location will not significantly interfere with the pedestrian
traffic or otherwise constitute a health and safety risk; and written permission of the property
owner..
(B)
Stationary mobile vending. Where a person desires to have a stationary mobile vending
unit, the applicant shall obtain a conditional use permit pursuant to Tulare Municipal Code
Chapter 10.116, a vendor’s permit pursuant to § 5.92.040 and an operator’s permit pursuant to §
5.92.050.
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(B)(C) Roaming sidewalk vendor. In addition to the permit process applicable to stationary
sidewalk vendors in § 10.180.080 (A), applicants intending to be roaming sidewalk vendors shall
include the proposed areas of the City that the vendor intends to operate within. Roaming
sidewalk vendors are not permitted on private property without the written permission of the
property owner. Roaming vendors seeking to utilize park property will also be subject to review by
the Parks and Recreation Director or that person’s designee, and vending in certain parks or park
locations may be denied or restricted, including limiting the total number of roaming vendors
allowed in a specific park, if necessary to prevent an undue concentration of commercial activity
that unreasonably interferes with the scenic and natural character of the park, including
negatively impacting the public welfare of park users.
(1995 Code, § 10.180.080) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.090 Special limitations.
Sidewalk Vending vendor stand permits are an interruptible or terminable privilege. The city
shall have the right and power, through the City Manager or his or her designee, to prohibit the
operation of a stationary vending vendor stand at any time because of anticipated or actual
problems or conflicts in the use of a public area. Such problems and conflicts may arise from, but
are not limited to, scheduled festivals and similar events, or parades or marches, or repairs to the
street or sidewalk, or from demonstrations or emergencies occurring in the area.
(1995 Code, § 10.180.090) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.100 Insurance or bond requirements.
No permit shall be issued unless the applicant furnishes proof to the city of a public liability bond
or insurance policy in an amount not less than $5,000,000 for property damages and injury,
including injury resulting in death, caused by the operation of the vending business. Said
insurance bond shall name the City of Tulare, its employees, officers, and agents as additional
insureds.
(1995 Code, § 10.180.100) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.110 Permit revocation.
A sidewalk vendor vending stand permit may be revoked by the City Council, following written
notice to the permittee, if one or more of the conditions of the permit or of this chapter have been
violated or if the stationary sidewalk vending vendor stand is being operated in a manner which
constitutes a nuisance, or unduly impedes or restricts the movements of pedestrians. Following
revocation, the former permit holder shall not be eligible to file for a new permit application for a
period of six months.
(1995 Code, § 10.180.110) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)
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§ 10.180.120 Appeal process.
An applicant or any other interested party may appeal the granting, denial, or revocation of a
permit application. Such an appeal may be made, in writing, within ten days of the decision and
shall be filled with the City Council. The Council shall hold a public hearing on any such appeal.
(1995 Code, § 10.180.120) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.130 Term.
A sidewalk vending vendor stand permit is valid for a period of one year from the date of
issuance and must be renewed every year. Where a conditional use permit is issued, such permit
may be time limited to require renewal.
(1995 Code, § 10.180.130) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.140 Enforcement.
The Planning Community and Building Economic Development Director, or his or her designee,
or any other person authorized by the City Manager, shall be authorized to enforce the provisions
of this chapter and to take such actions as may be necessary to ensure compliance with the
regulations, general provisions and conditions opposed upon any permit issued pursuant to this
chapter.
(1995 Code, § 10.180.140) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)
§ 10.180.150 Penalty.
In addition to any other penalty imposed in this chapter, a violation of any of the provisions of
this chapter shall constitute an infraction, and subject to enforcement pursuant to § 1.61.030
(Administrative Citation).Violations of this chapter are not punishable as an infraction or
misdemeanor and persons alleged to violate this chapter shall not be subject to arrest. This
section does not prevent code enforcement personnel from taking immediate action, such as
seizing items, to abate unsafe and dangerous conditions to the public, which include but are not
limited to vendors selling food without proper licensing, and subject to enforcement pursuant to §
1.61.030 (Administrative Citation).
(1995 Code, § 10.180.150) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)

§ 10.180.160 Severance clause.
The provisions of this chapter are declared to be severable and if any section, sentence, clause
or phrase of this chapter shall for any reason be held to be invalid of unconstitutional, such
decisions shall not affect the validity of the remaining sections, sentences, clauses, and phrases
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of this chapter, but they shall remain in effect, it being the legislative intent that this chapter shall
stay and not withstanding the validity of any part.
(1995 Code, § 10.180.170) (Ord. 10-02, passed 2-16-2010; Ord. 07-10, passed 6-19-2007; Ord.
00-1854, passed --2000)
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ORDINANCE 19-__
AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REVISING
CHAPTER 10.180 OF TITLE 10 (ZONING) OF THE MUNICIPAL CODE TO REVISE
THE CITY’S STANDARDS FOR MOBILE AND STATIONARY SIDEWALK VENDORS
The City Council of the City of Tulare, State of California, ordains as follows:
WHEREAS, to protect the public health, safety, and welfare, it is the desire of the
City Council of the City of Tulare to revise Zoning Ordinance Chapter 10.180 modifying
the City’s standards for permitting mobile and stationary sidewalk vendors within the
City’s limits; and
WHEREAS, The City Council of the City of Tulare determined that the proposed
amendments are in the public interest; and
WHEREAS, The City Council of the City of Tulare determined the proposed
action will promote the goals and objectives of the Zoning Title as prescribed in Section
10.180 of the Tulare City Code; and
WHEREAS, The City Council of the City of Tulare determined that the proposed
request will not be detrimental to the public health, safety, and welfare or be materially
injurious to properties or improvements in the vicinity; and
WHEREAS, at a duly noticed public hearing on August 26, 2019, the Planning
Commission of the City of Tulare reviewed and recommended that the City Council
revise Chapter 10.180 of Title 10 (Zoning) of the Tulare Municipal Code; and
WHEREAS, The Zoning Ordinance Amendment is exempt from Environmental
Review under the California Environmental Quality Act (CEQA), pursuant to Section
15061(B)(3).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE, CALIFORNIA AS FOLLOWS:
SECTION I: Chapter 10.180 of Title 10 (Zoning) of the Tulare Municipal Code is
revised to now read as follows:

CHAPTER 10.180: SIDEWALK VENDING AND STATIONARY MOBILE VENDORS
Section
10.180.010
10.180.020
10.180.030
10.180.040
10.180.050
10.180.060
10.180.070
10.180.080
10.180.090
10.180.100
10.180.110
10.180.120
10.180.130
10.180.140
10.180.150
10.180.160

Purposes.
Definitions.
Permit required.
Vending on private property.
Sidewalk vending requirements.
Specific requirements for roaming sidewalk vendors.
Specific requirements for stationary sidewalk vendors and stationary
mobile vendors.
Permit process.
Special limitations.
Insurance or bond requirements.
Permit revocation.
Appeal process.
Term.
Enforcement.
Penalty.
Severance clause.

§ 10.180.010 Purposes.
The primary purpose of this chapter is to apply reasonable standards for the outside
sale of food and merchandise and to protect pedestrian and vehicle circulation. In
addition, standards based on the health, safety, and welfare of the general public are
significant issues to be addressed in the issuance of a vending permit. Access to and
use of the public sidewalks for vending and selling of merchandise, which does not
unduly interfere with the pedestrian traffic, promotes the public interest by contributing
to an attractive pedestrian environment and increased sales activities within the City of
Tulare. Nothing in this chapter shall prevent the lawful operation of itinerant vending
when associated with special civic events such as the County Fair and downtown
events such as a farmers market.
§ 10.180.020 Definitions.
For purposes of this chapter, the following words and phrases shall have the
meaning as set forth herein below:
CITY BUSINESS LICENSE. Means a business license as is required by Tulare
Municipal Code Chapter 5.04.070. Sidewalk vendors are required to obtain both a
business license and a sidewalk vendor permit to operate.

PERMITTED SPECIAL EVENT. An event, whether annual or one-time, that has an
approved special event permit issued by the office of the City Clerk, or granted approval
by the Director of Community Services or Director of Community and Economic
Development. Such events can include, but are not limited to downtown civic events,
and events held at the Tulare County Fairgrounds, or International Agri-Center.
PRIVATE SIDEWALKS or PRIVATE YARDS. Refers to private property suitable for
stationary vending stands which is not encumbered by parking spaces, driveways,
vehicular pathways, landscape areas and building sites.
PUBLIC SIDEWALK. Shall mean area or properties owned or held by the City of
Tulare that are open to the general public for pedestrian travel.
ROAMING SIDEWALK VENDOR. Means a sidewalk vendor who moves from place
to place and stops only to complete a transaction. A roaming sidewalk vendor does not
include a peddler or solicitor that makes uninvited entry onto private property for the
purpose of selling goods or services or requesting/collecting donations.
SIDEWALK VENDOR. Means a person who sells food or merchandise from a
pushcart, stand, display, pedal driven cart, wagon, showcase, rack, or other
nonmotorized conveyance, or from one’s person, upon a public sidewalk or other
pedestrian path. As described in this Chapter, sidewalk vendors can be classified as
roaming vendors or stationary vendors.
SIDEWALK VENDOR PERMIT. Means the permit issued by the City of Tulare
under this Chapter and required for a sidewalk vendor to operate within the City limits.
This type of permit is not the same permit required for door-to-door peddlers/solicitors
that are permitted/licensed under separate provisions of the Tulare Municipal Code, nor
the same type of permit for stationary mobile vendors, which require a conditional use
permit. Sidewalk vendors are required to obtain both a City of Tulare business license
and a sidewalk vendor permit to operate. For stationary sidewalk vendors the permit
shall describe the specific site location used by the stationary sidewalk vendor, what the
stationary sidewalk vendor will be placing in the public right-of-way, the area the
stationary sidewalk vendor is required to keep free from debris and trash, and an
acknowledgement by the stationary sidewalk vendor that they are subject to closure if
the City requires the use of the space for a municipal purpose.
SPECIAL EVENT. Means a parade, march, procession, pageant, review, ceremony,
festival, assembly, or exhibition consisting of persons, animals, or vehicles, or a
combination thereof which is conducted in, or would impact, any portion of any city
street, sidewalk, alley, or other public right-of-way, or other property owned or controlled
by the city that required or involved the issuance of a permit for such usage by the city.

STATIONARY CART/VENDOR STAND. Means equipment used for vending which
has no motorized wheels and is not otherwise mobile once it has been transported and
is set in a location for vending. This includes any table, bench, rack, hand cart, or push
cart. The term stationary does not include trailers that are pulled by a motorized vehicle
and licensed by the Department of Motor Vehicles; this type of equipment shall be
considered a stationary mobile vendor.
STATIONARY MOBILE VENDOR. As used in this chapter means soliciting,
displaying, or offering produce, fruits, vegetables, prepared food, pre-packaged food or
non-food sundries of any kind for sale or barter or exchange from a mobile vending
vehicle on private property within the City of Tulare and includes the standing of a
mobile vending vehicle or trailer for the purpose of obtaining or soliciting retail sales of
produce, fruits, vegetables, prepared food, pre-packaged food or non-food sundries,
including but not limited to goods, wares, or merchandise.
STATIONARY SIDEWALK VENDOR. Means a sidewalk vendor who vends from a
fixed location. This does not include restaurants or businesses at fixed locations that,
pursuant to applicable rules and regulations for food safety and right-of-way
encroachment, set up temporary outdoor sales at their locations.
VENDOR. Shall mean an individual, including any employee or agent of a group of
individuals, partnership, non-profit organization, or corporation, who sells or offers to sell
food, beverages, goods or merchandise from a stationary vendor stand on any public
sidewalk or private sidewalk open to the public.
§ 10.180.030 Permit required.
It shall be unlawful, and no vendor shall offer for sale, or sell from any stationary
vendor stand located on a public sidewalk, park, or private sidewalk/yard open to public
use, or from their person if they are a roaming sidewalk vendor, any merchandise, food
or beverage without first obtaining a sidewalk vendor stand permit in addition to a City
business license, and in the case of a stationary mobile vendor, a conditional use
permit. If a vendor intends to sell food, the vendor must obtain all applicable licenses
required to safely sell and serve food as required by state and local law.
§ 10.180.040 Vending on private property.
Vending on private sidewalks or yards shall be permitted, subject to the limitations of
this chapter and subject to the submittal to the Community and Economic Development
Department of written authorization by the property owner. Vending shall not be allowed
on any required parking spaces or required landscaping and may not interfere with the
safe movement of pedestrians and motor vehicles.

§ 10.180.050 Sidewalk vending requirements.
The following requirements apply to both stationary and roaming sidewalk vendors:
(A) Sidewalk vending is prohibited within one thousand (1000) feet from any special
event that is operating pursuant to a permit issued by the City of Tulare. This
prohibition shall only be in effect during the duration of the special event permit
and does not apply to sidewalk vendors that are selling food or merchandise with
the permission of the special event applicant and are specified as part of the
special event permit. The special event applicant must provide the City with the
locations of the stationary sidewalk vendors and the routes of roaming sidewalk
vendors that will be permitted by the special event applicant prior to the issuance
of a special event permit. Roaming sidewalk vendors during special events must
carry a copy of the permission from the special event applicant with them at all
times during the special event.
(B) Sidewalk vending is prohibited within one thousand (1000) feet from the exterior
boundary of any property used or occupied by any high school, middle school, or
elementary school for the period of one hour before the school is in session, while
the school is in session, and one hour after the school day ends. This provision
does not apply if the vendor is present at the invitation of the school.
(C) Sidewalk vending on trails or parkways that are operated by the City of Tulare for
pedestrian/bicycle usage is prohibited in order to ensure the public’s use and
enjoyment of the natural resources and recreational opportunities provided by
these trails. In addition, prohibiting sidewalk vending on these trails would ensure
that the health, safety, and welfare of the general public using the trails is not
compromised due to obstruction and interference of sidewalk vendors with
walking, jogging, and cycling activities on these active use trails.
(D) Recognizing that many nonprofit recreational leagues operate concession stands
as primary fundraising for such leagues, which provide recreational opportunities
to the public, sidewalk vendors, roaming or stationary, are prohibited within one
thousand (1000)_feet of any events put on by nonprofit recreational leagues that
are operating concession stands as fundraising sources.
(E) Sidewalk vendors must, at all times during operations on a public sidewalk or
pedestrian path, maintain a minimum width of five (5) feet of unobstructed sidewalk
for pedestrian traffic and must also meet all other requirements for pedestrian
travel that are required pursuant to the Americans with Disabilities Act or other
access standards for persons with disabilities. In places where the sidewalk is less
than five (5) feet wide, sidewalk vending stands shall be not less than four (4)
consecutive feet of sidewalk width to every point from said stationary vendor stand
which is clear and unimpeded for pedestrian traffic. Sidewalk vendors may not be
located within five (5) feet of any pedestrian ramps, driveways, and trash cans

within the public right-of-way, drinking fountains, push buttons for traffic signals, or
other right-of-way element that requires pedestrian access. If lines of customers
block or interfere with any pedestrian ramps, driveways, trash cans within the
public right-of-way, drinking fountains, push buttons for traffic signals, bus stops, or
other right-of-way element that requires pedestrian access, then the sidewalk
vendor must relocate to another sidewalk location to avoid such interference. This
rule is to provide adequate space for disability access within the public right-ofway. This rule shall not apply to roaming sidewalk vendors making a sale to a bona
fide purchaser during the allotted time period, although the vendor shall make all
reasonable efforts to comply with requests from pedestrians to move out of the
way as soon as possible and not obstruct the sidewalk. Failure by a sidewalk
vendor to move or cease business when they are not providing the minimum width
of unobstructed sidewalk for pedestrian traffic shall be deemed a violation of this
ordinance. In areas where the street contains striped diagonal or vertical parking
stalls (not including spaces that are parallel with a sidewalk), sidewalk vendors
must maintain a minimum width of five (5) feet of unobstructed sidewalk from the
curb to allow for persons or passengers exiting or entering the vehicles parked in
such stalls sufficient space for directly accessing the sidewalk from the vehicle and
not be required to travel in the street to reach the sidewalk.
(F)

Sidewalk vending is prohibited within ten (10) feet from entrances of businesses
and bus stops to prevent obstructing access and to allow pedestrians adequate
space in the public right-of-way to reach destinations.

(G) The city council may, by resolution adopted during a public meeting, prohibit
sidewalk vending in specific areas within the city limits upon a finding that sidewalk
vending should be prohibited in such area due to health, safety, or welfare
concerns. Such findings may include, but are not limited to, situations involving
areas with both substantial vehicle traffic and substantial pedestrian traffic in
locations presenting risks of pedestrians improperly crossing streets or entering
the street when sidewalks are blocked. If any such resolutions are adopted, then
the locations of prohibited vending shall be indicated and provided to sidewalk
vendor permit applicants.
(H) Sidewalk vendors must maintain sanitary conditions and carry a trash container so
customers can deposit waste from sold merchandise or wrappers.
(I)

Hours of sidewalk vending shall be the same as other businesses that are
operating in the vending area. For sidewalk vendors operating in a park, then the
hours shall be the same hours of operation as the park.

(J)

Sidewalk vendors are prohibited from operating within streets, medians,
crosswalks (although roaming vendors may cross in such areas as other
pedestrians) or other areas that are marked closed to pedestrian traffic.

(K) If any type of food or beverage is displayed and/or sold from a stationary vendor
stand, the vendor shall have and prominently display any and all valid permits
required by the Tulare County Health Department. The revision or expiration of any
such required County Health Department permit, or the failure to obtain such a
permit within 90 days of the date on which the county commences issuing such
permits, shall result in the automatic suspension of the sidewalk vendor permit or
use permit issued by the city pursuant to this chapter; in addition, the approved
permit must be readily available for inspection by law enforcement or code
enforcement officials.
(L)

The sidewalk vendor permit issued by the city shall be prominently affixed to the
side of the stationary vendor stand which faces inward toward the sidewalk.

(M) No vendor shall use any signs in connection with the sale, display or offering for
sale of items, except for those signs which are affixed to or painted on the sides or
canopy of the stationary vendor stand and one sandwich sign, located on private
property, not exceeding four square feet per sign face.
(N) No vendor shall use any noise making device in connection with the sale, display
or offering for sale of items.
(O) Sidewalk vendors are subject to all other applicable rules, regulations, and
ordinances.
§ 10.180.060 Specific requirements for roaming sidewalk vendors.
In addition to the rules applicable to all sidewalk vendors, the following rules shall
specifically apply to roaming sidewalk vendors:
(A) Roaming sidewalk vendors shall remain mobile and may not stand or park at any
specific location or place for more than ten minutes, unless the vendor is otherwise
stopped as necessary to complete a transaction(s) at the request of a bona fide
purchaser(s) that approached the roaming vendor while stopped.
(B) Roaming sidewalk vendors are not permitted to knock on doors of homes or
businesses to vend under a sidewalk vendor permit. Such attempts at peddling or
soliciting shall be considered door to door sales and require a separate type of
permit under the Tulare Municipal Code § 5.24.
(C) Sidewalk vendor permits issued by the City of Tulare only allow for vending on
publicly owned rights-of-way, as limited by this Chapter. Roaming sidewalk
vendors are not permitted on private property without the permission of the
property owner and must meet all underlying zoning requirements to operate on
private property.

(D) Roaming sidewalk vendors are permitted in areas zoned exclusively for residential
use, but hours of operations are limited to between the hours of nine (9:00) a.m.
and one (1) hour prior to sunset or seven (7:00) p.m., whichever is earlier.
(E) In order to ensure the health, safety, and welfare of pedestrians, mobile carts used
by roaming sidewalk vendors are not permitted to be utilized as a cook top for food
preparation when the food being prepared requires the cooking or heating of food
in order for it to be consumed.
§ 10.180.070 Specific requirements for stationary sidewalk vendors and
stationary mobile vendors.
In addition to the rules applicable to all sidewalk vendors in § 10.180.050, the
following rules shall specifically apply to stationary sidewalk vendors and stationary
mobile vendors:
(A) All stationary vendor stands and stationary mobile vending units shall have refuse
receptacles large enough to contain all refuse generated by the operation. The
operator shall pick up all refuse generated by such operation within a 50-foot
radius at the close of the day’s operation and all refuse shall be disposed of at an
approved solid waste facility.
(B) No vehicle or stationary vendor stand used for stationary sidewalk vending or
stationary mobile vending shall remain on public property during non-operating
hours. Overnight parking of mobile vending vehicles on a public street, alley, or
private property that does not meet the definition of a commissary in accordance
with the California Retail Food Code (Cal. Code) is prohibited. Hours of operation
for all stationary vendor stands or stationary mobile vending shall be limited to the
hours of operation of the business located on the property from which they
operate.
(C) Vending shall not be allowed on any required parking spaces or private driveways.
(D) Vendors shall not remove, destroy or interfere with any required on-site
landscaping.
(E) Vending may only occur on paved surfaces.
(F)

For stationary mobile vendors, restroom facilities with running water and which are
connected to the city’s wastewater system shall be readily available during hours
of operation.

(G) Stationary mobile vendors shall maintain 500 feet of separation between
businesses possessing an on-sale ABC license.
(H) Stationary mobile vendors shall maintain 300 feet of separation between an
adjacent stationary mobile vendor.

§ 10.180.080 Permit process.
(A) Stationary sidewalk vendors. Applicants for a sidewalk vendor permit shall submit a
written application to the Community and Economic Development Director on a city
form. The application shall be accompanied by a fee, based on the costs of the
application and set by the City Council in resolution. All sidewalk vendor applicants must
submit the sidewalk vendor permit application, copies of insurance certificates, listing
the City of Tulare as additional insured that meet the same insurance requirements for
encroachment permits to operate within the City of Tulare public right-of-way. The
vendor encroachment permit is part of the vendor permit issued to sidewalk vendors
and is not a separate permit, and shall include a proposed site plan showing the
planned location and what will be utilized by the stationary vendor in the public right-ofway as the stationary cart/stand. The City may reject stationary vendor site plans that
do not allow adequate space for pedestrian access. Stationary sidewalk vendors must
acknowledge that they are not permitted to permanently install anything within the public
right-of-way and that they do not have permanent rights to utilize public property and
are subject to temporary or permanent closure if the City requires the use of the right-ofway for a municipal purpose, which includes but is not limited to usage of the space by
persons holding valid rights under franchises, or if another permitted use, other than
another sidewalk vendor, requires the space on a temporary basis. Any stationary
vendor seeking to utilize park property will also be subject to review by the Parks and
Recreation Director, or that person’s designee. Vendor permit applications on park
property are subject to denial if the proposed location would interfere with the public’s
use and enjoyment of natural resources or recreational opportunities, such as blocking
equipment, sports fields, or walkways. Vendor permit applications on park property may
also be denied if necessary to prevent an undue concentration of commercial activity
that unreasonably interferes with the scenic and natural character of the park, including
negatively impacting the public welfare of park users. The Community and Economic
Development Director, or his or her designee and the City Engineer, or his or her
designee, shall review the application and the proposed site plan prior to issuance and
may require modifications of specific site proposals to meet objective health, safety, or
public welfare concerns. A permit shall be granted if it is determined that: The proposed
display and sale and proposed location will not significantly interfere with the pedestrian
traffic or otherwise constitute a health and safety risk.
(B) Stationary mobile vending. Where a person desires to have a stationary mobile vending
unit, the applicant shall obtain a conditional use permit pursuant to Tulare Municipal
Code Chapter 10.116.

(C) Roaming sidewalk vendor. In addition to the permit process applicable to stationary
sidewalk vendors in §10.180.080(A), applicants intending to be roaming sidewalk
vendors shall include the proposed areas of the City that the vendor intends to operate
within. Roaming sidewalk vendors are not permitted on private property without the
written permission of the property owner. Roaming vendors seeking to utilize park
property will also be subject to review by the Parks and Recreation Director or that
person’s designee, and vending in certain parks or park locations may be denied or
restricted, including limiting the total number of roaming vendors allowed in a specific
park, if necessary to prevent an undue concentration of commercial activity that
unreasonably interferes with the scenic and natural character of the park, including
negatively impacting the public welfare of park users.
§ 10.180.090 Special limitations.
Sidewalk vendor permits are an interruptible or terminable privilege. The city shall
have the right and power, through the City Manager or his or her designee, to prohibit
the operation of a stationary vendor stand at any time because of anticipated or actual
problems or conflicts in the use of a public area. Such problems and conflicts may arise
from, but are not limited to, scheduled festivals and similar events, or parades or
marches, or repairs to the street or sidewalk, or from demonstrations or emergencies
occurring in the area.
§ 10.180.100 Insurance or bond requirements.
No permit shall be issued unless the applicant furnishes proof to the city of a public
liability bond or insurance policy in an amount not less than $5,000,000 for property
damages and injury, including injury resulting in death, caused by the operation of the
vending business. Said insurance bond shall name the City of Tulare, its employees,
officers, and agents as additional insureds.
§ 10.180.110 Permit revocation.
A sidewalk vendor permit may be revoked by the City Council, following written
notice to the permittee, if one or more of the conditions of the permit or of this chapter
have been violated or if the stationary sidewalk vendor stand is being operated in a
manner which constitutes a nuisance, or unduly impedes or restricts the movements of
pedestrians. Following revocation, the former permit holder shall not be eligible to file for
a new permit application for a period of six months.
§ 10.180.120 Appeal process.
An applicant or any other interested party may appeal the granting, denial, or
revocation of a permit application. Such an appeal may be made, in writing, within ten
days of the decision and shall be filled with the City Council. The Council shall hold a
public hearing on any such appeal.

§ 10.180.130 Term.
A sidewalk vendor permit is valid for a period of one year from the date of issuance
and must be renewed every year. Where a conditional use permit is issued, such permit
may be time limited to require renewal.
§ 10.180.140 Enforcement.
The Community and Economic Development Director, or his or her designee, or any
other person authorized by the City Manager, shall be authorized to enforce the
provisions of this chapter and to take such actions as may be necessary to ensure
compliance with the regulations, general provisions and conditions opposed upon any
permit issued pursuant to this chapter.
§ 10.180.150 Penalty.
Violations of this chapter are not punishable as an infraction or misdemeanor and
persons alleged to violate this chapter shall not be subject to arrest. This section does
not prevent code enforcement personnel from taking immediate action, such as seizing
items, to abate unsafe and dangerous conditions to the public, which include but are not
limited to vendors selling food without proper licensing, and subject to enforcement
pursuant to § 1.61.030 (Administrative Citation).
§ 10.180.160 Severance clause.
The provisions of this chapter are declared to be severable and if any section,
sentence, clause or phrase of this chapter shall for any reason be held to be invalid of
unconstitutional, such decisions shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this chapter, but they shall remain in effect, it being
the legislative intent that this chapter shall stay and notwithstanding the validity of any
part.
SECTION II: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason declared to be unconstitutional and invalid, such decision
shall not affect the validity of the remaining portion of this ordinance. The City Council
hereby declares that it would have passed this ordinance and every section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.

SECTION III: This ordinance shall be in full force and effect at 12:01 a.m. on the
thirty first day (31) from and after its final passage, adoption and approval.
PASSED, ADOPTED AND APPROVED this ___ day of October, 2019.
_______________________________
President of the Council and
Ex-Officio Mayor of the City of Tulare
ATTEST:
__________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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Other
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AGENDA ITEM:
Consideration of Council Member Sayre’s attendance and other interested attendees to the
League of California Cities/California State Association of Counties Homelessness Policy
Workshop, Monday, November 4, 2019 at the Sheraton Grand Sacramento Hotel.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
California’s homelessness crisis spans cities and counties across the state. Meaningful progress will require a combination of new, innovated solutions and known, best practices. The
League of California Cities and the California State Association of Counties are hosting a
Homelessness Policy Workshop on Monday, November 4, 2019, at the Sheraton Grand Sacramento Hotel.
Attendees will hear from diverse experts on the sate of homelessness in California. The will
focus on current funding opportunities, regional approaches and planning, litigation considerations, city and county-tested best practices and projects, building community partnerships and
engagement, and state-level efforts and coordination.
Council Member Sayre has expressed a desire to attend. In accordance with the City Council
Travel Policy adopted by Resolution 18-02, staff submits this inquiry of attendance pursuant to
Section E of same. Sufficient budget remains in 001-4010-2216 to accommodate expenses
related to this event.
STAFF RECOMMENDATION:
Consideration of Council Member Sayre’s attendance and other interested attendees to the
League of California Cities/California State Association of Counties Homelessness Policy
Workshop, Monday, November 4, 2019 at the Sheraton Grand Sacramento Hotel.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER:
City Council Travel Budgets
Signed: Rob Hunt

Title: City Manager

Date:

City Manager Approval: ________

September 24, 2019

N/A

State and Federal Actions Regarding Vaping
State Administrative Action:
Governor Newsom issued an Executive Order on September 16, 2019, addressing the youth
vaping epidemic:
•

The Governor has called on the Department of Public Health (DPH) to develop
recommendations to increase enforcement efforts against the sale of illicit and
counterfeit vaping products.

•

The executive order will also aim to establish standards for warning signs and labels in
retail stores and on e-cigarette packaging. DPH’s deadline for submittal to the
Governor’s office is October 14, 2019.

•

$20 million raised from Propositions 56 and 64 will be allocated to marketing prevention
efforts—educating the public on the potential health risks of vaping nicotine and
cannabis.

•

The California tax collection department has been directed to step up enforcement of
existing fees and regulations of electronic cigarettes.

•

The Governor has also made it clear that once the Legislature reconvenes in January,
he will press for legislative action geared towards eliminating the sale of flavored nicotine
products in California.

State Legislature—Current bills that address vaping and e-cigarettes:
•

SB 538 (Rubio) Electronic Cigarettes—(Awaiting Governor Action)
This bill requires a manufacturer of electronic cigarettes to submit specified information
to the Department of Public Health (DPH) about electronic cigarettes sold in the state.
This bill further requires DPH to post the information on its Web site and to conduct a
public outreach campaign to notify specified entities about the information on electronic
cigarettes to address the increase in youth usage. It also contains an urgency clause
that will make this bill effective upon enactment.

•

AB 1529 (Low) Cannabis Vaporizing Cartridges: Universal Symbol—(Awaiting Governor
Action)
Requires a cannabis cartridge or integrated cannabis vaporizer that contains cannabis or
a cannabis product to bear the universal cannabis symbol that is at least one-quarter
inch by one-quarter inch. Contains an urgency clause to ensure that the provisions of
this bill go into immediate effect upon enactment.

•

AB 131 (Cunningham) Electronic Smoking Devices: Manufacturers: Advertising—(Held
over until next year)
Would prohibit an electronic smoking device manufacturer, as defined, from advertising
or promoting the electronic smoking device, as defined, in a manner that is attractive to

persons under 21 years of age, as specified, or is intended to encourage persons under
21 years of age to use the device. This bill would authorize the State Department of
Public Health to assess specified civil penalties against an electronic smoking device
manufacturer for each violation.
•

AB 1639 (Gray) Tobacco Products—(Held over until next year)
This bill would, among other things, would create various advertising, promotion,
packaging, and selling prohibitions on electronic cigarettes in California.

•

SB 424 (Jackson) Tobacco Products: Single-use and Multi-use Components—(Held
over until next year)
This bill prohibits a person or entity from selling, giving, or in any way furnishing to
another person of any age in the state any single-use filters, plastic devices, electronic
cigarettes, and vaporizer devices, as specified. Requires the manufacturer of these
components to use materials eligible for recycling under state or local recycling
programs to make any multiuse, reusable component, and to offer methods for recycling
those components, as specified.

Federal Administrative Action:
The Trump Administration policy (via the FDA) is expected to be finalized in the coming
weeks. Essentially, it’s enforcing rules already on the books but targeting/prioritizing
flavored e-cigs.
By way of background: an FDA rule became effective August 8, 2016 that said that all
electronic nicotine delivery system (ENDS) products (which includes e-cigarettes) were
expected to file premarket tobacco product applications with the FDA within two years
(to bring them into similar compliance with traditional cigarettes). Basically, all ENDS
products currently on the market are not being legally marketed and are now subject to
government action.
The compliance policy the FDA is going to finalize in the coming weeks will outline
enforcement policy of this existing rule, in a way that will prioritize flavored over nonflavored e-cigarettes. There will be additional details of how they will address flavored ecigarettes should the manufacturers come into compliance with the August 2016 FDA
rule, but they have not made those public yet. Additionally, there is likely to be some lag
between plan announcement and full implementation from an enforcement perspective
(likely another few weeks or months).

