TO:

Mayor and City Council Members

FROM:

Rob Hunt, City Manager

SUBJECT: July 16, 2019 Agenda Items
DATE:

July 11, 2019

7:00 p.m.
I. CALL TO ORDER REGULAR SESSION
II. PLEDGE OF ALLEGIANCE AND INVOCATION
III. CITIZEN COMMENTS
This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.
This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public
hearing items will be heard at the time the item is discussed or at the time the Public
Hearing is opened for comment.
In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your
city of residence.
IV. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff
to schedule issues raised during communications for a future agenda. Citizen
comments will be limited to three minutes, per topic, unless otherwise extended by
Council.
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V. CONSENT CALENDAR
All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of June 2, 2019 regular meeting. [Submitted by: R. Yoder]
The minutes of July 2, 2019 regular meeting are submitted for your approval.
Staff recommends Council approve as presented.

(3)

Approve the cancellation of Tulare City Council meeting scheduled for
Tuesday, October 15, 2019, for lack of a quorum, due to three Council
Members attending the League of California Cities Annual Conference in
Long Beach, California, travel day October 15, conference days October 1618, 2019. [Submitted by: R. Yoder] Due to three Council Members (Mayor
Sigala, Vice Mayor Mederos and Council Member Sayre) attending the League
of California Cities Annual Conference scheduled for October 16-18, 2019, in
Long Beach, staff requests Council formally cancel the meeting of October 15,
allowing attendees to travel to conference. Staff recommends Council
approve the cancellation of Tulare City Council meeting scheduled for
Tuesday, October 15, 2019, for lack of a quorum, due to three Council
Members attending the League of California Cities Annual Conference in
Long Beach, California, travel day October 15, conference days October 1618, 2019, as presented.

(4)

Approve a short term deferred improvement agreement with Jesse Archer
from G and J Heavy Haul, Inc. allowing for the construction of onsite
paving at 10810 Avenue 184, Tulare, CA 93274 to be deferred for a
maximum of two (2) years. [Submitted by: M. Miller] G and J Heavy Haul, Inc
is proposing to operate a trucking business out of the existing Lucio Hay Co.
trucking yard located at 10810 Avenue 184, Tulare, CA 93274. G and J Heavy
Haul, Inc plans to operate up to 60 trucks out of the Lucio Hay Co. site.
As a condition of Site Plan Review No. 1906 for G and J Heavy Haul, Inc., the
applicant is required to pave all onsite truck travel lanes and provide
decomposed granite for all truck parking areas (see attached exhibit).
G and J Heavy Haul, Inc. is in the process of purchasing the property from Lucio
Hay Co. and has requested a two (2) year short term deferred improvement
agreement for the installation of the onsite paving. G and J Heavy Haul, Inc is
willing to sign a short term deferred improvement agreement with the City which
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will require G and J Heavy Haul, Inc. to design and construct the required onsite
improvements within two (2) years or prior to the two (2) years if the City
Engineer determines it to be appropriate. G and J Heavy Haul will be required to
provide the City with a performance bond or other acceptable security equal to
110% of the proposed improvement cost (total improvement cost plus 5% for
each year the improvements can be deferred). A copy of the Short Term
Deferred Improvement Agreement and a map showing the proposed
improvements is attached for reference. Staff recommends Council approve a
short term deferred improvement agreement with Jesse Archer from G and
J Heavy Haul, Inc. allowing for the construction of onsite paving at 10810
Avenue 184, Tulare, CA 93274 to be deferred for a maximum of two (2)
years, as presented.
(5)

Award Municipal Maintenance Equipment (MME) thru Stertil-Koni the
purchase of Heavy Vehicle Lifts using Sourcewell (formerly National Joint
Powers Alliance, NJPA) Co-Operative Purchasing Bid in the amount of
$52,777.32. [Submitted by: S. Bonville] For the 2019/ 2020 budget year, the
Fleet Maintenance Division was approved CIP# FM0034 for the purchase of a
set of Vehicle Heavy Lifts.
The Fleet Maintenance Division currently has only one set of portable heavy
vehicle lifts. This purchase will be an additional matching set that will allow the
lifting of additional large vehicles (refuse trucks, street sweepers, etc.).
The City is a member of the Sourcewell Co-Operative Purchasing Program
(formerly the National Joint Powers Alliance, NJPA) which is a national public
service agency that provides for cooperative purchasing for government
agencies. The City’s Purchasing Policy (Section 4, page 18, O) allows for the
Use of Cooperative Purchasing Agreements and gives the City Manager the
authority to approve purchases over $25,000. Staff recommends Council
award Municipal Maintenance Equipment (MME) thru Stertil-Koni the
purchase of Heavy Vehicle Lifts using Sourcewell (formerly National Joint
Powers Alliance, NJPA) Co-Operative Purchasing Bid in the amount of
$52,777.32, as presented.

(6)

Authorize the City Manager to execute all necessary Lease Agreement
documents for Library space (formally Café Space) of 483 North M Street,
City of Tulare, to the Tulare County Office of Education, subject to make
minor conforming and clarifying changes. [Submitted by: S. Bonville] The
City currently has a space for lease that is part of the Library, previously used as
a Café space. The Tulare County Office of Education desires to use the space
for an Early Childhood Education program and enter into a lease of the
approximately 1200 square feet that will expire September 31, 2020, for the
lease rate of $700.00 per month. The Lease will be for one (1) year term with a
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one (1) year renewal option with an annual 3% rent adjustment.
Staff has determined that the Early Childhood Education Program, would be a
good fit for the space, which was originally intended as a Café, and would
complement Library services provided to the community.
The lease terms conform to City Real Property Management Policies and
Procedures adopted January 3, 2012. Staff recommends Council authorize
the City Manager to execute all necessary Lease Agreement documents for
Library space (formally Café Space) of 483 North M Street, City of Tulare, to
the Tulare County Office of Education, subject to make minor conforming
and clarifying changes, as presented.
(7)

Authorize a two (2) percent salary increase effective with the pay period
beginning on July 6, 2019 and a two (2) percent salary increase effective
with the first full pay period in July 2020 for the Police Management group,
and authorize the City’s negotiating team to execute a sideletter agreement
between the City of Tulare and the Police Management Group. [Submitted
by: J. Avila] The City has met with representatives of the Police Management
Group to review, discuss and agree upon changes in salary for classifications
that fall in this unrepresented group. This reflects a two percent (2%) salary
increase retroactive to the first full pay period in July of 2019, and a two (2%)
salary increase effective the first full pay period in July of 2020 for those
classifications which fall in this group (Police Captains, Police Lieutenants and
Police Sergeants). The increase and retroactive pay will be processed as soon
as operationally feasible, following Council approval.
The City is in current negotiations with the Tulare Police Officer’s Union and no
agreement has been reached to date. The Police Management Group has
requested a parity agreement (me-too clause) specifying their desire to maintain
parity with the Tulare Police Officer’s Union. Should the Tulare Police Officer’s
Union negotiate more favorable contractual terms in salary and/or benefits, these
would also be extended to the employees in the classifications represented by
the Police Management Group. This provision is outlined in the sideletter
agreement attached. Staff recommends Council authorize a two (2) percent
salary increase effective with the pay period beginning on July 6, 2019 and
a two (2) percent salary increase effective with the first full pay period in
July 2020 for the Police Management group, and authorize the City’s
negotiating team to execute a sideletter agreement between the City of
Tulare and the Police Management Group, as presented.

(8)

Authorize City Manager or designee to sign 2019/2020 Contract with
KT/AAA to provide meals and services to the senior citizens in the
community. [Submitted by: B. Beck] This agreement is a renewal of the long-
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standing contract the City of Tulare has had with the Kings/Tulare Area on Aging
to provide congregate meals and home-delivered meals to the senior citizens
that live within the community.
The Agreement shall become in effect July 1, 2019 and shall terminate June 30,
2020. K/TAAA will pay the City of Tulare the amount not to exceed $110,240 for
services to be rendered. Staff recommends Council authorize City Manager
or designee to sign 2019/2020 Contract with KT/AAA to provide meals and
services to the senior citizens in the community, as presented.
VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
VII. MAYOR’S REPORT
(1)

Consideration of approving a Letter of Support for Senate Bill 258 (Hertzbertg)
Supporting Both Ends of the Leash. [Requested by: J. Sigala]

VIII. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1)

Public Hearing:
a. Public Hearing for public input, receive and tally ballots regarding the
re-establishment of the Tower Square Property-Based Business
Improvement District (PBID) and adopt Resolution 19-28 declaring the
results of the majority protest proceedings, establishing the PBID and
authorizing the levy of district assessments. [Submitted by: T. Myers]
On May 14, 2019, the Tulare City Council adopted Resolution 19-17 declaring
the Intention to re-establish a Tower Square Property Based Improvement
District Pursuant to the Property and Business Improvement District Law of
1994 and setting of public hearing for July 16, 2019. Ballots have been
mailed to the Tower Square property owners approximately May 21, 2019,
out of 18 ballots mailed, as of July 11, 2019, 13 ballots have been received,
and three ballots have been returned as non-deliverable.
Upon conclusion of the public hearing the Mayor will trail this matter to allow
the clerk time to tabulate the ballots. The re-establishment of the Tower
Square PBID is confirmed if the ballots in support exceed the ballots in
opposition, by at least 50 percent plus 1. Staff recommends Council
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adopt Resolution 19-28 declaring the results of the majority protest
proceedings, establishing the PBID and authorizing the levy of district
assessments, as presented.
b. Public hearing to adopt Resolution 19-29 regarding placing costs of
constructing utility connections and/or sidewalk, curb, gutter, and
driveway construction on property rolls in installments. [Submitted by:
D. Thompson] In 1997, Board of Public Utilities and City Council approved
resolutions authorizing the adoption of the provisions of Streets and Highways
Code Sections 5870 et seq., under the 1911 Act. These provisions provide
for the financing of certain public works related costs and declaring the
repayment of same to be assessed against property owners and placed on
the property tax rolls.
Thirty-three agreements have been entered into with various parties for the
City of Tulare to construct and finance connections, primarily to city sewer
services, and place those costs on property tax rolls in installments. Prior to
sending the assessments to the County of Tulare, a public hearing is required
to allow anyone objecting and wanting to address the City Council. Staff
recommends Council adopt Resolution 19-29 regarding placing costs of
constructing utility connections and/or sidewalk, curb, gutter, and
driveway construction on property rolls in installments, as presented.
c. Public hearing to adopt Resolution 19-30 confirming diagram and
landscape maintenance assessments and levying assessments for
fiscal year 2019-20 and authorize the City Manager to execute a
Compliance Certification and Hold Harmless Statement in connection
thereto. [Submitted by: M. Miller] Each year City Council is required to set
landscape maintenance assessments for the upcoming fiscal year. On July
2, 2019, Council adopted Resolution of Intention 19-27 setting July 16, 2019
as the public hearing date to adopt landscape maintenance assessments for
fiscal year 2019-20, and directing the City Engineer to file the required
Engineers Report with the City Clerk.
The public hearing will allow for property owners within each of the twenty-two
landscape districts to comment on the proposed Fiscal Year 19-20
assessment for their district. The proposed assessments compare to the
prior fiscal year as follows:
•
•
•

two districts are proposed to decrease,
fifteen districts are proposed to increase, two of which are being assessed
a fee for the first time due to the development of lots within their
boundaries during the past year,
four districts would experience no change from the prior year,

AGENDA MEMO
TULARE CITY COUNCIL
July 16, 2019
Page 7
•

one district was formed in 2018 and does not yet have any developed lots
to assess.

For the fifteen districts that would experience an increase in assessment,
none of the proposed assessments exceed the rate approved by property
owners at the time of their formation. Therefore, with regard to Proposition
218 requirements, they do not constitute an assessment increase that would
trigger the need for property owner approval by ballot.
A copy of the Engineers Report is attached for reference. The Compliance
Certification and Hold Harmless Statement is required to be signed by the
City Manager upon approval of the Council, and submitted to the County in
conjunction with the assessments. Staff recommends Council adopt
Resolution 19-30 confirming diagram and landscape maintenance
assessments and levying assessments for fiscal year 2019-20 and
authorize the City Manager to execute a Compliance Certification and
Hold Harmless Statement in connection thereto, as presented.
d. Public Hearing to adopt Resolution 19-31 adopting a Mitigated Negative
Declaration prepared for General Plan Amendment No. 2019-01 and
Zone Amendment No 733; and adopt Resolution 19-32 to approve
General Plan Amendment No. 2019-01 providing for a change in land
use designation on approximately 3.83-acres from Office Commercial to
Community Commercial, and pass-to-print Ordinance 19-03 approving
Zone Amendment No. 733, changing the existing zoning designation on
approximately 3.83-acres from C-2 (Office Commercial) to the C-3 (Retail
Commercial) zone district on property located south of Prosperity
Avenue between Brentwood and Laspina Streets. [Submitted by: J.
McDonnell] This is a request by Three River Development LLC., to change
the existing General Plan designation from Office Commercial to Community
Commercial and to change the existing zoning designation from C-2 (Office
Commercial to C-3 (Retail Commercial) for an approximately 3.83-acre parcel
located on the south side of Prosperity Avenue between Brentwood and
Laspina Streets.
The purpose of the proposed General Plan Amendment and Zone
Amendment would be to facilitate proposed development on the subject
parcel, specifically the change in designations would allow a restaurant with a
drive-thru to be established. A restaurant with a drive-thru is not a permitted
use within the existing C-2 zone.
The applicant has proposed development on the subject parcel as depicted
by the proposed site plan (see attached Exhibits). The proposed retail
commercial development would include one 3,835 sq. ft. restaurant building
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with drive-through, one 2,400 sq. ft. restaurant building with drive-through,
one 10,000 sq. ft. multi-tenant retail commercial building, one 9,000 sq. ft.
multi-tenant retail commercial building, and a parking lot with 106 parking
spaces.
An Initial Study/Mitigated Negative Declaration was prepared for this project
for public review pursuant to provisions of the Public Resources Code, State
of California, Section 21000 to 21177 of the California Environmental Quality
Act (CEQA). The City of Tulare was the lead agency on the preparation of
the Initial Study/Mitigated Negative Declaration. A Notice of Public Hearing for
General Plan Amendment No. 2019-01 and Zone Amendment 733, and the
Notice of Intent to Adopt the Mitigated Negative Declaration was published on
May 28, 2019. No comments were received in response to the circulation of
the document or the public notice that was mailed to surrounding property
owners regarding the project.
No opposition to the proposed project or associated amendments was
received during public comment at the June 24, 2019, Planning Commission
meeting. The Planning Commission voted 5-0 to recommend that the City
Council approve General Plan Amendment No. 2019-01 and Zone
Amendment No. 733. Staff recommends Council approve the following
as presented:
1. Adopt Resolution 19-31 adopting a Mitigated Negative Declaration
prepared for General Plan Amendment No. 2019-01 and Zone
Amendment No. 733.
2. Adopt Resolution 19-32 approving General Plan Amendment No.
2019-01 providing for a change in the land use designation on
approximately 3.83 acres from Office Commercial to Community
Commercial.
3. Pass-to-Print Ordinance 19-03 approving Zone Amendment No. 733,
changing the zoning designation on approximately 3.83 acres from
C-2 (Office Commercial) to the C-3 (Retail Commercial) zone district.
(2)

Economic Development:
a. Consider the adoption of Resolution 19-33 and provide direction to staff
regarding a request by Applicant and property owner, Monterey
Dynasty, for the deferral of project-related development impact fees in
the sum of $139,531 associated with a 19,111 sq. ft. clubhouse/youth
center located at Cartmill and Retherford Streets under section
8.56.080(B) of the Tulare Municipal Code. [Submitted by: T. Myers] On
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April 10, 2017, Planning Commission approved the renewal of Conditional
Use Permit 2017-06; a request by Bethel Assembly of God to develop a
78,675 sq. ft. church/worship facility and a 19,111 sq. ft. clubhouse/youth
center on property located on the west side of Retherford Street between
Cartmill and Corvina Avenue. It is Applicant’s intent to pull a building permit
for the construction of the clubhouse/youth center first with the
church/worship facility as the final phase of the project.
Applicant and property owner, Monterey Dynasty is requesting a deferral of
the development impact fees assessed on the 19,111 sq. ft. clubhouse/youth
center totaling $139,531 pursuant to section 8.56.080 of the Tulare Municipal
Code. Section 8.56.080 allows Council to defer Development Impact Fees up
to five years. However; Applicant is requesting a deferral only until such time
a request for a final inspection is made on the project. Tulare Municipal Code
section 8.56.080 provides in part:
8.56.080 Payment of fees.
The fees established pursuant to this chapter shall be paid for the property on
which a development project is proposed at the time of the issuance of any
required building permit, except as otherwise provided below:
(B) Fees imposed on non-residential development may be deferred by
action of the City Council. The action shall consist of the adoption of a
resolution consistent with the following terms and conditions:
(1)

(2)

(3)

(4)

A determination is made that such action will promote and stimulate
economic development within the city. The City Council shall make
specific findings setting forth how the subject project accomplishes
this goal;
Establish a specific timetable for payment in full of the deferred
fees. The City Council may also require a percentage to be paid
with the issuance of a building permit. In no event shall deferral of
payment in full be permitted for more than five years;
Interest on the unpaid portion of deferred impact fees shall accrue
at a rate equal to the Local Agency Investment Fund (LAIF) interest
rate in effect at the time the resolution is adopted and shall be
articulated in the resolution. Interest shall be due and payable, in
full, with the final payment, although interest may be paid earlier at
the election of the party developing the project;
A written guarantee of payment in full of the impact fees, in the form
of a surety bond or some other form of surety instrument as may be
acceptable to the City Engineer and the City Attorney, shall be
executed and delivered to the city prior to the issuance of a building
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(5)

permit for the project. Interest in real property may be deemed an
appropriate form of surety; and
A determination is made that the deferral of the fees shall not
materially affect the financial ability of the city to satisfy its then
current five-year capital improvement program.

Applicant agrees to execute a Development Impact Fee Deferral Agreement
as the legal property owner and have it recorded with the Tulare County
Recorder’s Office to establish a lien on the property for the deferred
development impact fees.
Should the City Council approve the Applicant’s deferral, staff recommends
Applicant and Property Owner pay to the City the full amount of said fees,
without reduction or offset, as outlined in the attached resolution and as
follows:
1. In addition to non-Development Impact Fees as associated with the
building permits, Applicant to pay $27, 906.20, which represents twentypercent (20%) of the total development impact fees due and owing at the
time of issuance of the building permits on the project.
2. Applicant agrees to pay the remaining outstanding eighty (80%) balance
of $111,624.80 at the time a request for a final inspection is submitted to
the City’s building inspection department.
3. Applicant shall execute an Agreement, which shall be recorded in the
office of the County Recorder of Tulare County and, from the date of
recordation, shall constitute a lien for the payment of the fee, which shall
be enforceable against successors in interest to the Property owner or
lessee at the time of issuance of the building permit.
Staff recommends Council consider the adoption of Resolution 19-33
and provide direction to staff regarding a request by Applicant and
property owner, Monterey Dynasty, for the deferral of project-related
development impact fees in the sum of $139,531 associated with a
19,111 sq. ft. clubhouse/youth center located at Cartmill and Retherford
Streets under section 8.56.080(B) of the Tulare Municipal Code, as
requested.
(3)

Transit:
a. Tulare County Association of Governments request for Council
comments on the Draft Task #5 “Coordination Recommendations and
Financial Analysis” of the “Reginal Transit Coordination Study”.
[Submitted by: S. Bonville] The Tulare County Association of Governments
(“TCAG”) has enlisted SBLB, LLC Public Transportation Planning and
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Consulting Services (“SBLB”) to perform a Regional Transit Coordination
Study (“Study”) to determine if a collaboration and combining of transit
services that are currently provided by and provided to Tulare County the
communities of Visalia, Tulare, Porterville, Dinuba, Exeter, Lindsay,
Farmersville, Woodlake, would benefit with the formation of a Joint Powers
Agreement (“JPA”).
Task #5 of the study was for SBLB to make recommendations and
suggestions on how such a JPA would be formed and what service changes
should be considered by the parties in the formation of the JPA.
TCAG is seeking comments from the transit providers in the
recommendations and suggestions provided by SBLB as part of the Task #5.
Overall (page 11 of the review), SBLB found that for our combined size the
level of Transit service, frequency, late night service and information that is
provided to riders by the Transit providers was “commendable”.
City Staff has reviewed the Draft “Recommendations and Financial Analysis”
provided by SBLB and provides the following points for consideration by the
Council as pertains to Tulare City transit operations and service and the
possible future impacts to our City Transit service;
1. (page 7) Streamline Tulare from 6 to 3 regular fixed route service routes.
To service the existing areas of the City, this will decrease our route
frequency (“headway”) from the existing 30 minutes to a longer headway
for each route served.
2. (page 8) Volunteer Drivers, Transportation Network Companies, Car
Share Services. These proposed programs, have never been
implemented locally and have no known successful models in this area. It
is unclear what if anything these proposed programs would do to help
Transit in the City of Tulare.
3. (page 8) Reduce by one-hour late night fixed service. Will have a small
impact to our City ridership, however needs to be implemented system
wide for all operators in order to not strand riders.
4. (page 9) Combine Route 11X with Visalia Route 15. Route 11X is the
Tulare to Visalia Express route linking the two cities and one of our
highest passenger count routes. Loss of express service will impact daily
city commuters and will impact COS students in Tulare and Visalia that
transit to reach the COS campuses. It makes the 11X a normal fixed route
service with additional stops on route.
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5. (page 10) Eliminate Route 7 and redirect to Route 2. Route 7 was
established specifically to service the Tulare COS Campus and funded
with measure “R” monies. The loss of that route would jeopardize those
funds. While Route 7 does overlap some areas of Route 2, there may be
additional time lost to students from the Transit Center and from the COS
campus and combined with the loss of the 11X express service may
significantly impact COS student travel in both Visalia and Tulare.
6. (page 10) Combine TCAT and TIME Operations. This is already done on a
maintenance level with a shared maintenance provider, with good success
and savings. Implementation before the ending of a facility lease with the
County (estimated to end 06/2021) would be a loss of rent revenue for the
City.
7. (page 11) Demand Response combined at Tulare Government Plaza.
Without consideration for the staging of Demand Units (Dial-A-Ride) in the
City, the wait and dispatch times for Tulare riders could suffer waiting for
service from a dispatch center outside of the City.
8. (page 17) Organization of Board. Current proposal only offers 1 Tulare
Member out of 13 total Board Members. We feel a larger presence would
be a fairer distribution of the Board Members, suggestion is, County 2,
Visalia 2, Tulare 2, Porterville 2, all others 1 member.
9. (page 27) Example 3, Electrification. While electrification is inevitable, the
technology is too new, to costly, and infrastructure too complicated for any
consideration of how this would be implemented or even discussed until a
full JPA is in full operations.
10. (page 29) Example 4, Regional Fares and uniform acceptance of Fare
Media. Transit providers are currently in discussion about a Regional Fare
and agree this is a priority. We feel this is something that will be
implemented in the next 6 to 12 months regardless of the JPA status.
In conclusion, City Staff feel the implementation of a JPA will help mitigate the
increasing costs to the City to provide and maintain the current level of Transit
service to the Tulare community. A JPA with uniformity in the operations for a
seamless County wide transit operation may have a positive impact on
ridership throughout the County and should have reduced shared operational
costs. The cost savings in the implementation of the JPA can help to delay
future cutbacks in service should ridership continue to decline.
Elizabeth Forte from TCAG will be available to discuss the study and answer
any questions the Council will have regarding the Coordination Study. Staff
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recommends Council provide comments on the Draft Task #5
“Coordination Recommendations and Financial Analysis” of the
“Reginal Transit Coordination Study”, as requested.
IX. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
X. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
(a)

54956.9 (d)(1) Conference with Legal Counsel – Existing Litigation (1)
City of Tulare v. Tulare Lodging Associates A, LLC, et al. , TCSC Case No.
VCU268840 [Submitted by: M. Zamora]

XI. RECONVENE CLOSED SESSION
XII. CLOSED SESSION REPORT (if any)
XIII. ADJOURN REGULAR MEETING

8018
ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
July 2, 2019
A regular session of the City Council, City of Tulare was held on Tuesday,
July 2, 2019, at 7:00 p.m., in the Tulare Public Library & Council Chambers, 491
North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry A. Sayre
COUNCIL ABSENT: Carlton Jones, Greg Nunley
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Wes Hensley, Luis
Nevarez, Steve Bonville, Traci Myers, Michael Miller, Darlene Thompson, Trisha
Whitfield, Nick Bartsch, Roxanne Yoder
I.

CALL TO ORDER REGULAR SESSION
Mayor Sigala called the regular session to order at 7:01 p.m.

II.

PLEDGE OF ALLEGIANCE AND INVOCATION
Trisha Whitfield led the Pledge of Allegiance and an invocation was given by
Donnette Silva-Carter.

III.

CITIZEN COMMENTS
Mayor Sigala requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.
Euler Torrez addressed the Council thanking them for their support of the Viva Tulare
Downtown event. Mr. Torrez also commented on their music program and
graduation party on the 15th. Lastly, he mentioned the ROOX Agency recently
became a union printer and will be working with special needs adults to provide them
with employment opportunities through their printing operation.

IV.

COMMUNICATIONS
There were no items for this section of the agenda.

V.

CONSENT CALENDAR:
It was moved by Vice Mayor Mederos, seconded by Council Member Sayre and
carried 3 to 0 (Council Members Jones and Nunley absent) that the items on
the Consent Calendar be approved as presented with the exception of item 8.
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VI.

(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of June 18, 2019 special/regular meeting. [Submitted by:
R. Yoder]

(3)

Adopt Resolution 19-26 Confirming Support of Local Control of Energy
Solutions. [Submitted by: R. Hunt]

(4)

Ratify the selection of Board of Public Utilities Member Chris Harrell to
serve as the City’s Groundwater Sustainability Agency’s alternate Board
Member. [Submitted by: R. Hunt]

(5)

Adopt Resolution of Intention 19-27 to set July 16, 2019 as the public
hearing date to adopt landscape maintenance assessments for fiscal year
2019-20. [Submitted by: M. Miller]

(6)

Extend the conditional approval for final map and subdivision
improvement agreement for Phase 1 of The Greens at Oak Creek
subdivision for recordation, and accept all easements and dedications
offered to the City, including a Grant of Easement for temporary
turnarounds for emergency vehicle purposes and a temporary run-off
pond for street runoff, subject to receipt of the signed final map, all fees,
and other required items prior to August 31, 2019. [Submitted by: M.
Miller]

(7)

Authorize a 2% salary increase effective with the pay period beginning on
July 6, 2019; and, a 2% salary increase effective with the pay period
beginning on July 4, 2020 for classifications that fall in the Miscellaneous
Mid-Manager’s group and Department Head group. [Submitted by: J.
Avila]

(8)

Authorize the City Manager or designee to execute an agreement with
AXON Enterprise, Inc. for the purchase of body cameras and digital
evidence storage (Evidence.com) for approximately $135,000. [Submitted
by: G. Merrill] Mayor Sigala pulled the item for clarification. Police Chief Wes
Hensley and City Attorney Mario Zamora addressed questions regarding the
ability of the Police Review Board being able to view video when evaluating
complaints. Chief Hensley noted that once testing of the cameras is complete
that he will bring a report and possible demonstration to Council at a future
meeting. Following discussion, it was moved by Mayor Sigala, seconded by
Vice Mayor Mederos and carried 3 to 0 (Council Members Jones and Nunley
absent) to approve the item as presented.

(9)

Authorize the City Manager to execute an Agreement between the City
and the Tulare County Association of Governments for the Transit Military
Discount Program. [Submitted by: S. Bonville]

SCHEDULED CITIZEN OR GROUP PRESENTATIONS
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VII.

MAYOR’S REPORT
Mayor Sigala commented on the recent Sister City visit with Mayor Paul Harmon, his
wife Anna and their guest Ms. George, from Inverell Shire, Australia. He went on to
thank everyone who made this a successful and welcoming visit. Vice Mayor
Mederos and Council Member Sayre echoed those comments. Vice Mayor Mederos
requested staff send certificates of appreciation to those businesses who participated
with tours, etc.

VIII.

GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1)

Economic Development:
a.

Informational update on attendance at ICSC ReCON (Las Vegas) May
of 2019, by Traci Myers, Community Development Deputy Director.
[Submitted by: T. Myers] Written material, if any, will be distributed
at the meeting. Community Development Deputy Director Traci Myers
provided a PowerPoint presentation for the Council’s review and
consideration on the participation and contacts made at the ICSC ReCON
event. She encouraged consideration of attendance at the ICSC
Monterey session in March.

IX. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
Mayor Sigala asked staff to prepare a recognition in honor of the Tulare County Fair’s
100th Anniversary and invite their staff to attend a meeting in August to receive. He
further requested Public Works Director Trisha Whitfield and City Manager Rob Hunt
schedule a meeting to further discuss the Soultz/Lone Oak sewer connections.
X. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
Mayor Sigala adjourned to closed session at 7:46 p.m. for matters as stated by City
Attorney Mario Zamora.
(a)

54957.6b Conference with Labor Negotiators
Represented/Unrepresented Employee(s): Police Managers/Supervisors; Fire
Union
Negotiators: Rob Hunt, Darlene Thompson, Janice Avila, Mario Zamora
[Submitted by: J. Avila; D. Thompson, M. Zamora]

(b)

54956.9(b) Conference with Legal Counsel – Anticipated Litigation (3) [Submitted
by: M. Zamora]
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XI. RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed meeting at 9:03 p.m.
XII. CLOSED SESSION REPORT (if any)
Mayor Sigala advised there was no reportable action.
XIII. ADJOURN REGULAR MEETING
Mayor Sigala adjourned the regular meeting at 9:03 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager
For Council Meeting of: July 16, 2019
Documents Attached: £Ordinance £Resolution £Staff Report £Other £None

AGENDA ITEM:
Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, October 15, 2019, for lack of a quorum, due to three Council Members attending the League
of California Cities Annual Conference in Long Beach, California, travel day October 15,
conference days October 16-18, 2019.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
Due to three Council Members (Mayor Sigala, Vice Mayor Mederos and Council Member Sayre) attending the League of California Cities Annual Conference scheduled for
October 16-18, 2019, in Long Beach, staff requests Council formally cancel the meeting
of October 15, allowing attendees to travel to conference.
STAFF RECOMMENDATION:
Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, October 15, 2019, for lack of a quorum, due to three Council Members attending the League
of California Cities Annual Conference in Long Beach, California, travel day October 15,
conference days October 16-18, 2019.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

T N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Roxanne Yoder

Title:

Chief Deputy City Clerk

Date: July 3, 2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: July 16, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Approve a short term deferred improvement agreement with Jesse Archer from G and J Heavy
Haul, Inc. allowing for the construction of onsite paving at 10810 Avenue 184, Tulare, CA
93274 to be deferred for a maximum of two (2) years.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
G and J Heavy Haul, Inc is proposing to operate a trucking business out of the existing Lucio
Hay Co. trucking yard located at 10810 Avenue 184, Tulare, CA 93274. G and J Heavy Haul,
Inc plans to operate up to 60 trucks out of the Lucio Hay Co. site.
As a condition of Site Plan Review No. 1906 for G and J Heavy Haul, Inc., the applicant is required to pave all onsite truck travel lanes and provide decomposed granite for all truck parking
areas (see attached exhibit).
G and J Heavy Haul, Inc. is in the process of purchasing the property from Lucio Hay Co. and
has requested a two (2) year short term deferred improvement agreement for the installation of
the onsite paving. G and J Heavy Haul, Inc is willing to sign a short term deferred improvement
agreement with the City which will require G and J Heavy Haul, Inc. to design and construct
the required onsite improvements within two (2) years or prior to the two (2) years if the City
Engineer determines it to be appropriate. G and J Heavy Haul will be required to provide the
City with a performance bond or other acceptable security equal to 110% of the proposed improvement cost (total improvement cost plus 5% for each year the improvements can be deferred). A copy of the Short Term Deferred Improvement Agreement and a map showing the
proposed improvements is attached for reference.
STAFF RECOMMENDATION:
Approve a short term deferred improvement agreement with Jesse Archer from G and J Heavy
Haul, Inc. allowing for the construction of onsite paving at 10810 Avenue 184, Tulare, CA
93274 to be deferred for a maximum of two (2) years.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Michael Miller

Title: City Engineer

Date: July 16, 2019

City Manager Approval: ________

N/A
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RECORDING REQUESTED BY:
City of Tulare
411 East Kern Avenue
Tulare, CA 93274
WHEN RECORDED MAIL TO:
Same
PURSUANT TO GOVERNMENT CODE SECTION 6103,
NO RECORDING FEE REQUIRED.

SHORT TERM DEFERRED
IMPROVEMENT AGREEMENT
This Agreement, made and entered into as of this _______ day of ______________, 2019, by and
between Jesse Archer, G and J Heavy Haul, Inc., hereinafter referred to as the "Applicant", and the
CITY OF TULARE, hereinafter referred to as the "City";
WITNESSETH
WHEREAS, the Applicant has received approval through Site Plan Review 1906 to operate a trucking
company on Assessor’s Parcel No. 228-110-021, Parcel 1 of recorded Parcel Map No. 3537 in Book
36 of Parcel Maps at Page 40, Tulare County Records, and as currently addressed as 10810 Avenue
184 (hereinafter referred to as the “Property”) located in the City of Tulare, County of Tulare, State
of California; and
WHEREAS, the Site Plan Review Committee placed engineering conditions of approval on the project,
attached herewith as Exhibit "A" and incorporated by reference herein, the project was subject to
certain conditions, including the requirement that the Applicant pave all onsite truck travel lanes and
provide decomposed granite for all truck parking areas (hereinafter referred to as the
"Improvements"); and
WHEREAS, the Applicant has requested that such Improvements be deferred for two (2) years; and
WHEREAS, construction of the Improvements may be deferred in accordance with a Short Term
Deferred Improvement Agreement to be executed by the Applicant and City pursuant to City of Tulare
Municipal Code Section 8.24.510 (C) to that future point in time when such Improvements are
required by the City Engineer to be constructed; and
WHEREAS, the Applicant has indicated a willingness to enter into such an improvement agreement
upon the terms and conditions set forth herein below;
NOW, THEREFORE, BE IT AGREED as follows:
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1. Construction of Improvements. The Applicant hereby agrees, in consideration of the conditions
of approval for Site Plan Review No. 1906, to construct or cause to be constructed the Improvements
specified in Engineering Condition No. 4, of said Site Plan Review conditions within ninety (90) days
of receipt of a written demand by the City Engineer. Said Improvements shall be constructed in
compliance with all applicable City standards, including all amendments adopted hereafter.
2. Development Impact Fees. The Applicant covenants and agrees to timely pay all current, relevant
and pertinent Development Impact Fees, and any other current and applicable permit or processing fees
as of the period of time wherein City makes a written demand for construction as defined in Section 1
herein.
3. Security. The Applicant shall secure performance under this agreement by obtaining a
Performance Bond or other acceptable security in the amount of $200,431.80, which represents 110%
of the estimated construction cost of the Improvements enumerated in Section 1 above, which the
City can claim in the event that Applicant fails to construct and complete the Improvements within
the time limits set forth in Section 1, and consistent with Section 7 herein. The bond shall be in the
form acceptable to the City Engineer and City Attorney. In the event the Performance Bond expires
prior to the end of the Term of the Agreement, Applicant shall give notice to City prior to ninety (90)
days of the expiration or termination of the Bond and renew said bond for the amount of 110% of the
estimated construction costs of the Improvements enumerated in Section 1 above. The City Engineer
shall estimate that cost of construction at the time of renewal and shall require the amount of the
renewal Bond to meet or exceed that estimate cost of construction defined by the City Engineer.
4. Term of Agreement. The term of this Agreement shall be two (2) years from the date of execution
of this Agreement. In the event that City has not made a written demand for the Applicant to construct
the subject Improvements prior to 90 days before the end of the term of this Agreement, Applicant
shall be obligated, without written request by the City to construct and complete the subject
Improvements enumerated in Section 1 above.
5. Indemnity. Except as to the sole negligence, active negligence or willful misconduct of the City,
Applicant expressly agrees to, and shall, indemnity, defend, release, and hold the City, and its
respective officials, officers, employees, agents, and contractors harmless from and against any Action,
liability, loss, damage, entry, judgment, order, and lien, which arises out of, or are in any way related
to, any act or omission of Applicant, or its officers, directors, employees, agents, or contractors,
connected with the performance under this Agreement, the construction, use, or operation of the
Project, notwithstanding that the City may have benefited therefrom, or any challenge to this
Agreement. This Section shall apply to any acts or omissions, willful misconduct or negligent conduct,
whether active or passive, on the part of Applicant’s officers, directors, employees, agents and
contractors. The City shall not be responsible for any acts, errors or omissions of any person or entity
except the City and its officers, agents, servants, employees or contractors. The Parties expressly agree
that the obligations of Applicant under this Section shall survive the expiration or early termination of
the Agreement.
6. Notices. All notices or written demands to be given pursuant to this Agreement by either party
shall be mailed by certified mail, return receipt requested, addressed as follows:
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Applicant: Jesse Archer
G and J Heavy Haul, Inc.
1912 Elise Circle
Corona, CA 92879

City:

City Engineer
411 E. Kern Avenue
Tulare, California 93274

Each party shall promptly notify the other in writing of any change in that party's mailing address.
7. Default and Remedies.
a.
Default. Applicant’s failure or unreasonable delay to perform any term or provision of
this Agreement constitutes a Default of this Agreement. In the event of a Default, the City shall give
written “Notice of Default” to the Applicant, specifying the Default. Delay in giving such notice shall
not constitute a waiver of the Default. If the Applicant fails to cure the Default within thirty (30) days
after receipt of a notice specifying the Default, or, if the Default is of a nature that cannot be cured
within thirty (30) days, the Applicant fails to commence to cure the Default within said thirty (30) days
and thereafter diligently prosecutes such cure to completion, then the Applicant shall be liable to the
City for any and all damages caused by such Default.
b.
No Waiver. Failure to insist on any one occasion upon strict compliance with any of
the terms, covenants or conditions hereof shall not be deemed a waiver of such term, covenant, or
condition, nor shall any waiver or relinquishment of any rights or powers hereunder at any one time or
more times be deemed a waiver or relinquishment of such other right or power at any other time or
times.
c.
Legal Action. In addition to any other rights and remedies any party may institute a
legal action to require the cure of any default and to recover damages for any default, or to obtain any
other remedy consistent with the purpose of this Agreement. The following provisions shall apply to
any such legal action.
i. Legal action must be instituted and maintained in the Superior Court of the County
of Tulare, State of California.
ii. The laws of the State of California shall govern the interpretation and enforcement
of this Agreement.
iii. In the event either party commences an Action against the other party which arises
out of a Default of, breach of, failure to perform, or that is otherwise related to, this Agreement, then
the Prevailing Party in the Action shall be entitled to recover its litigation expenses from the other party
in addition to whatever relief to which the prevailing party may be entitled. For the purpose of this
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section, “Prevailing Party” shall have the meaning ascribed in section 1032(a)(4) of the California Code
of Civil Procedure.
8. Recordation of Agreement. Upon execution of the Agreement by the City and the Applicant, this
Agreement shall be recorded in the Office of the Tulare County Recorder. From and after the date of
recordation, the terms and conditions of said Agreement shall be binding upon the heirs, executors,
administrators, grantees, and successors.
9. Modification. This Agreement shall be amended or modified only with the prior written consent
of all parties thereto and any such amendment shall be recorded forthwith in the Office of the Tulare
County Recorder.
10. Interpretation. The City and Applicant acknowledge that this Agreement is the product of mutual
negotiation and drafting and each represents and warrants to the other that it has been represented by
legal counsel in the negotiation and drafting of this Agreement. Accordingly, the rule of construction
which provides the ambiguities in a document shall be construed against the drafter of that document
shall have no application to the interpretation and enforcement of this Agreement. In any action or
proceeding to interpret or enforce this Agreement, the finder of fact may refer to such extrinsic evidence
not in direct conflict with any specific provision of this Agreement to determine and give effect to the
intention of the parties hereto.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto as of the date first
above written.
“Applicant”

“City”

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:

Chief Deputy City Clerk and Clerk
Of the Council of the City of Tulare
Approved as to form:

City Attorney
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A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of Tulare

)
)
)

Ss.

On ______________________________, before me, ____________________________, personally
appeared _________________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person acted, executed the instrument.
WITNESS my hand and official seal
Signature _______________________________
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A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of Tulare

)
)
)

Ss.

On ______________________________, before me, ____________________________, personally
appeared _________________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person acted, executed the instrument.
WITNESS my hand and official seal
Signature _______________________________

EXHIBIT A

SITE PLAN REVIEW COMMENTS
Engineering Department

TO: Planning Division
FROM: Engineering Division
MEETING DATE: 1/23/2019
PROJECT: Site Plan Review Application No. : SP 1906 G and J Heavy Haul, Inc
PROJECT LOCATION: 10810 Avenue 184
OWNER/DEVELOPER: Jans Garage, LLC

The Engineering Division recommends the following Site Plan Review Status for the subject project:
Resubmit:

Additional Information Required,

Redesign Required

Revise and Proceed, comply with comments checked below
Engineering Comments:
1. All required engineering plans and calculations shall be prepared by a registered civil engineer. Any
elevations shown on plans required for the subject development shall be based on the official City of
Tulare datum. The Engineer shall provide three (3) copies of each improvement plan set submitted to
the City of Tulare for checking. All public improvements shall be on 24” x 36” sheets, in a plan/profile
format at a scale of 1”=50’ or larger. Private on-site improvements may be plan-view only format, and
may be on sheet sizes consistent with the rest of the on-site construction plans. Following approval of
the improvement plans, the Engineer shall provide the City of Tulare with two reproducible plan sets.
This shall be done prior to scheduling any pre-construction conferences or commencing any
improvements.
2. Any work to be done within the City street rights-of-way requires an encroachment permit issued by the
Engineering Department, and shall be done under the inspection of the City Public Works Inspector.
All contractors working within City street rights-of-way shall possess a valid City of Tulare business
license.
3. All design and construction of public improvements shall be in accordance with applicable City
Standards, Specifications, Ordinances, and Standard Operating Procedures, unless specifically
modified elsewhere in these conditions. These engineering conditions are intended to deal with major
issues apparent to the Engineering Department while reviewing this development proposal. Nothing in
these conditions precludes the City Engineer from applying other conditions/modifications necessary
for good design, operation, and maintenance of existing and future City facilities, as might become
apparent during design review and/or construction.
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4. On-site A.C. pavement design shall be based upon the results of “R” Value tests at locations approved
by the City Engineer, and the following traffic index requirements: 4.0 for parking areas, 4.5 for travel
lanes, and 6.5 for truck routes (including solid waste collection vehicles). At a minimum, the developer
shall pave all travel lanes and provide decomposed granite of sufficient thickness (or approved equal
by the City Engineer) for all parking areas.
5. Project trip generation data based upon the ITE Trip Generation Manual is required. A Transportation
Impact Study identifying the project impacts and proposed mitigation measures may be required as a
condition of project approval, and shall be subject to the approval of the City Engineer. Traffic impact
studies shall conform to current CEQA “state of the practice” standards, the Caltrans “Guide For The
Preparation of Traffic Impact Studies”, and City of Tulare General Plan requirements. Traffic impact
studies shall address provisions for pedestrian, bicycle and transit access to the project. In evaluating
project impacts to existing roadway facilities, traffic impact studies shall utilize the current transportation
modeling forecasts provided by the Tulare County Association of Governments (TCAG), and shall
specifically address the project impacts and any appropriate mitigations to facilities identified by the
City Engineer.
6. All costs associated with the removal, relocation and undergrounding of utilities as necessary to
accommodate installation of the required public improvements shall be the responsibility of the project.
All utility lines, including but not limited to electric, communications, street lighting and cable television,
shall be required to be placed underground in accordance with Section 8.24.160 (B) 3 of the City of
Tulare Municipal Code. The cost of such relocations and undergrounding shall be included in the
bonding provided for the project.
7. Fire hydrants and fire suppression systems shall be provided as required by the City of Tulare Fire
Marshall. The proposed development shall demonstrate that sufficient flows are available to support
the required improvements. All points of connection to the City water system are subject to the approval
of the City Engineer.
8. A grading/drainage plan prepared by a Registered Civil Engineer or Licensed Architect and subject to
approval by the City Engineer shall be submitted. The plan shall include existing and proposed
contours, and detail the means of collection and disposal of storm water runoff from all newly paved
and graded areas in such a manner that runoff is not diverted to adjacent property. The design of a
storm water retention system shall comply with all relevant City Standards and City Design Guidelines.
On-site retention of storm water runoff is
required
not required.
A letter verifying that lot grading was completed according to the approved grading / drainage plan
shall be prepared by a Registered Civil Engineer or Licensed Architect and submitted to the City
Engineer prior to the issuance of any final occupancy permits or notice of completion for public
improvements. The Engineer or Architect shall affix their stamp and seal to the letter.
9. If the project meets the one acre of disturbance criteria of the States Storm Water Program, then
coverage under General Permit Order 2009-0009-DWQ is required and a Storm Water Pollution
Prevention Plan (SWPPP) is required. A copy of the approved permit and the SWPPP shall be provided
to the City.
10. The conditions of project approval set forth herein include certain fees, dedication requirements,
reservation requirements, and other exactions. Pursuant to Government Code Section 66020(d)(a),
these conditions constitute a written notice of the amount of such fees, and a description of the
dedications, reservations, and other exactions. The Owner/Developer is hereby notified that the 90day protest period, commencing from the date of approval of the project, begins as of the date of
Planning Commission’s conditional approval of the project. If the Owner/Developer fails to file a protest
regarding any of the fees, dedication requirements, reservation requirements, or other exactions
contained in this notice, complying with all the requirements of Government Code Section 66020, the
Owner/Developer will be legally barred from later challenging such exactions.
11. All applicable City fees shall apply unless specifically waived or modified elsewhere in these conditions.
All fees shall be based on the current fee schedule in effect at the time of recordation of the final map.
These fees include, but are not limited to:
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Sewer front foot charges of $ 25.00 per front foot for frontages on
Sewer lift station fee of $

.

per acre.

Water front foot charges of $ 17.50 per front foot for frontages on

.

Street front foot charges of $

.

per front foot for frontages on

Benefit district creation fee (if applicable): $ 1,008.19 per district.
Traffic signal in-lieu fee of $
TID ditch piping In-lieu fee of $

.
.

Sewer main construction in-lieu fee of $

.

Water main construction in-lieu fee of $

.

Street construction in-lieu fee of $

.

Engineering inspection fee based on a percentage of the estimated cost of construction.
Development impact fees to be paid with building permit.
Engineering plan check fee to be paid at time of plan submittal.
Final map plan check fee to be paid at time of map submittal.
Other:

Prepared By: Jan Bowen, Engineering Department.
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Board Meeting of: July 16, 2019
Documents Attached:
None

Ordinance

Resolution

Staff Report

Other

AGENDA ITEM:
Award Municipal Maintenance Equipment (MME) thru Stertil-Koni the purchase of
Heavy Vehicle Lifts using Sourcewell (formerly National Joint Powers Alliance, NJPA)
Co-Operative Purchasing Bid in the amount of $52,777.32.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
For the 2019/ 2020 budget year, the Fleet Maintenance Division was approved CIP#
FM0034 for the purchase of a set of Vehicle Heavy Lifts.
The Fleet Maintenance Division currently has only one set of portable heavy vehicle
lifts. This purchase will be an additional matching set that will allow the lifting of
additional large vehicles (refuse trucks, street sweepers, etc.).
The City is a member of the Sourcewell Co-Operative Purchasing Program (formerly the
National Joint Powers Alliance, NJPA) which is a national public service agency that
provides for cooperative purchasing for government agencies. The City’s Purchasing
Policy (Section 4, page 18, O) allows for the Use of Cooperative Purchasing
Agreements and gives the City Manager the authority to approve purchases over
$25,000.
STAFF RECOMMENDATION:
Award Municipal Maintenance Equipment (MME) thru Stertil-Koni the purchase of
Heavy Vehicle Lifts using Sourcewell (formerly National Joint Powers Alliance, NJPA)
Co-Operative Purchasing Bid in the amount of $52,777.32.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

No

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

N/A
Yes

No

Submitted by: Steve Bonville

Title: General Services Director

Date: 07/03/2019

City Manager Approval:

N/A

csLB #980409
DtR 1000004282

www.source-mme.com
.

..

tt

-

Toll Free I -8BB-48r'-9968

I

July 1,2019
Tel: 559-6844287

City of Tulare
3989 South K Street

sbonville@tulare.ca. gov

Tulare, CA93274
Attention: Steve Bonville
We are pleased to provide the enclosed contract pricing sheet off the Sourcewell Contract No'
06101s-SKt for one (1) set of four (4) Stertil-KONI Model ST10B5-2FWA Mobile Column Lifts for
your review.

Summary:

Complete per attached Sourcewell price sheet
Price F.O.B. Tulare, CA
Discount
Sub-Total
8.25a/a Estimated Sales Tax

3,55'1.11

2.250.00
$48,844.86

Freight
Total

.

.
o
.
.
.
.

$60,625.00
17.581.25
$43,043.75

Stertil-KONI is the Sourcewell contract holder and all purchasing documents are to go directly to

them. The City's Purchase Order to be prepared and sent directly to Stertil-KONI'
200 Log Canoe Circle, Stevensville, MD 21666

Phone: 41 0-643-9001 Fax: 41 0-643-8901
Email: orders@stertil-koni.com
Municipal Maintenance Equipment, Inc. is the local dealer and will provide on-site training,
warranty support, and future service for the stertil-KoNl products.
Pricing includes delivery and on-site training.
Product availability and proposed delivery date provided A.R.O'
sales tax applicable at time of delivery will be shown on invoice.
Terms: per Sourcewell Program.
Quotation valid for 30 days.

Thank you for your interest in this fine product. Should you have any questions or need additional
informition, please let us know. We look forward to being of service.

Sincerely,
Municipal Maintenance Equipment, lnc.

'T-a-*.rr<g VJhee-\qg
James Wheeler,

GeneralManager
Enclosure

4634 Moyhew

Roo

d

#D
96003

4750 Coterpillor Rood,
Redding, CA

Socro.enlo, CAg5827
Office:916-922-ll0l Office:530-243-1856
tox:916-9224a34 Fox: 530-243'1447

191 3 Noncilo Circle
Plocenlio, CA9287O

Oflice 714-528'877Q
Fox:714'528'8744

1930 W. Winlrrn .Avenue, #B
Hopvord, CA 9d545
Offtce: 510-670-0230

6230 Greyhound Lone, #K
Los Vegos, NV 89122
Offtce: 888-184-9968

Fox 510-670'9003

Fox:916-922-1034

csLB #980409
DtR i000004282
www. source-mme.com
Toll Free 1 -BB8-d84-9968

July 1,2019
Tel: 559-684-4287
sbonville@tulare.ca. gov

City of Tulare
3989 South K Street

Tulare, C493274
Attention: Steve Bonville
We are pleased to provide the enclosed contract pricing sheet off the Sourcewell Contract No.
06101S-SKI for one (1) Steftil-KoNI Multi-Purpose Light Truck Adapterfor your review.

Summary:

Complete per attached Sourcewell price sheet
Price F.O.B. Tulare, CA
Discount
Sub-Total
8.25o/o Estimated Sales Tax
Freight
Total

.

.
.
.
.
.
.

$4,466.00
1.295.14
$3,170.86
261.60
500.00
$3,932.46

Stertil-KONI is the Sourcewell contract holder and all purchasing documents are to go directly to

them. The City's Purchase Order to be prepared and sent directly to Stertil-K0Nl.
200 Log Canoe Circle, Stevensville' MD 21666
Phone: 41 0-643-9001 Fax: 41A-643-8901
Email; orders@sterti l-koni. com

Municipal Maintenance Equipment, lnc. is the local dealer and will provide on-site training,
warranty support, and future service for the stertil-KoNl products.
Pricing includes delivery and on-site training'
Product availability and proposed delivery date provided A.R'O'
sales tax applicable at time of delivery will be shown on invoice.
Terms: per Sourcewell Program.
Quotation valid for 30 days.

Thank you for your interest in this fine product. Should you have any questions or need additional
informjtion, please let us know. We look forward to being of service.

Sincerely,
Municipal Maintenance Equipment, lnc.

lIo-xngsru]hee-\€&
James Wheeler,

GeneralManager
Enclosure

*D
Socro.ento, CAg5827 Redding, CA 96003

4634 Moyhew

Rood

r'750 Coterpillor Rood,

Of{ice:916-922'1101 Office:530-2r'3-1856
Fox:

916-922'1034

Fox:

530'243'1447

191 3 Nonciio Circle
Plocentio. CA9287O

Office:714-528-8770
Fox:714'528'8744

,l930
W. Winlon Avenue, #8
Ho/word, CA 94545
Office: 510-670-0230

6230 Greyhound Lone, #K
los Vegos, NV B9l 22
Office: 888'484-9968

Fox: 510-670-9003

Fox 916'922'iO34

EIffitI[f,TiTE

Quote

Stertil-Koni
200 Log Canoe Circle
Stevensville, MD 21566
United States
T: 410.543.9001

F:4'10.il3.8901
Prepared

for

Date

07to1t2019

Expires

09t29t2019

Quote #

1533 v2

Contact

Ron Reazer

city of Tulare
Steve Bonville
3989 5 K St

Tulare, California 9327 4
United states
T:559.684.4287
E: SBonville@tulare.ca.gov

Sourcewell
Price

Qty

Item

$4,455.00

MU LTI.PURPOSE LIGHT TRUCK ADAPTER

$3,17A.86

Multi-Purpose Light Truck AdaPter sT1075/1085/1100, cap. 5,500 lbs per column, (2 pieces),
incl. two sliding rubber pick up pads
29%

Total

Item Discount ($1,295'14)

Code:38000970
Please contact us if you have any questions.

Subtotal

$4,455.00

Discount

($1,295.14)

Shipping

$s00.00

Tulare CA (8.25Y0)

$261.60

Total Due

$3,932.46 USD

Contract
Sourcewell/Formerly NJPA - Contract #: 06101s'SKI
City of Tulare Membership Number: 26844

Loca!

Distributor

MME
91 6.922.1

1

01

Terms and conditions

1. Product availability and proposed delivery date provided

2.

Please

stcrtil-l(oni

"

submit

Quole lt 1 533 v?

PO

ARO

to orders@stertil-koni.com
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Quote

stertil-Koni
200 Log Canoe Circle
Stevensville, MD 21666
United States
T: 410.643.9001

F:410.543.8901

Prepared for

Date

a7lolt2019

Expires

09t29t2419

Quote #

1532v2

Contact

Ron Reazer

City of Tulare
steve Bonville
3989 S K Sr

Tulare, California 93274
United States
T:559.684.4287
E:

SBonville@tulare.ca. gov

Sourcewell

$60,625.00

ST1O85 MODEL 4, WIRELESS CONTROLS WITH SYNTHETIC FIXED FRONT WHEELS

..

i>it,::i.:.);.:::.)

i43,O43.75

Set of 4 Wireless, Battery-Powered Mobile Lifts - 74,000 lbs. caPacity, 24V DC, control box on
every column. Adj. Forks
29026

Total

Price

Qty

Item

ltem Discount ($17,581.25)

Code: ST-1085-2FWA
Please contact us if you have any questions.

Subtotal

$60,625.00

Discount

($17,s81 .25)

shipPing

$2,250.00

Tulare CA (8.25%)

$3,ssl.11

Total Due

$48,844.86 USD

Contract
Sourcewell/Formerly NJPA - Contract #: 061015-5KI

Local Distributor
MME
916.922.1't01

Terms and Conditions

1. Product availability and proposed delivery date provided

2.

Please

submit

Stertil-l(oni - Quote # 153: v2

PO

ARO

to orders@stertil-koni'com

Page 1
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Source

6ffiUl'

KO]

\
\

Sourcewell Hf,.
Formerly NJPA

Awarded Contract
Contract #05101s-SKl

Portnering to Provide You with Professionol Lifting
Solutions
the gtobat leader in Heavy Duty Vehicle Lifts, Stertil-Koni is proud to
offer a[[ Sourcewetl participants the broadest range of award-winning
products to meet atlof your needs. These include Mobile Column Lifts,

As

inground piston lifts, inground scissor lifts, platform lifts,2-post and
4-post lifts for vehicles of att types.

http ://sourcewell. stertil-koni. com/
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: July 16, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report

■ Other

£ None

AGENDA ITEM:
Authorize the City Manager to execute all necessary Lease Agreement documents for Library
space (formally Café Space) of 483 North M Street, City of Tulare, to the Tulare County Office
of Education, subject to make minor conforming and clarifying changes.
IS PUBLIC HEARING REQUIRED:

¨ Yes

■ No

BACKGROUND/EXPLANATION:
The City currently has a space for lease that is part of the Library, previously used as a Café
space. The Tulare County Office of Education desires to use the space for an Early Childhood
Education program and enter into a lease of the approximately 1200 square feet that will expire September 31, 2020, for the lease rate of $700.00 per month. The Lease will be for one
(1) year term with a one (1) year renewal option with an annual 3% rent adjustment.
Staff has determined that the Early Childhood Education Program, would be a good fit for the
space, which was originally intended as a Café, and would complement Library services provided to the community.
The lease terms conform to City Real Property Management Policies and Procedures adopted
January 3, 2012.
STAFF RECOMMENDATION:
Authorize the City Manager to execute all necessary Lease Agreement documents for Library
space (formally Café Space) of 483 North M Street, City of Tulare, to the Tulare County Office
of Education, subject to make minor conforming and clarifying changes.
CITY ATTORNEY REVIEW/COMMENTS: £ Yes £ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

■ No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Steve Bonville

Title:

General Services Director

Date: 07/03/2019

City Manager Approval: __________

LEASE AGREEMENT
CITY OF TULARE and THE TULARE COUNTY OFFICE OF EDUCATION
This Commercial Lease Agreement (“Lease”), effective August 1, 2019, is entered into
by and between the CITY OF TULARE, a California Charter City (“Landlord”) and ”The Tulare
County Office of Education” (“Tenant”).
RECITALS:
WHEREAS, Landlord is the owner of certain real property located in the City of Tulare
previously known as the Café Space of the Public Library (“Library”) at 483 North M Street,
City of Tulare, County of Tulare, State of California (hereinafter referred to as “the Premises”);
and
WHEREAS, the Premises, consist of approximately 1,200 square feet of floor space,
including improvements; and
WHEREAS, Landlord desires to lease the Premises to Tenant for the purpose of
operating an Early Childhood Education Program” and Tenant desires to lease the Premises from
Landlord for a specified term, subject to the covenants, conditions, and provisions set forth
herein; and
WHEREAS, Landlord operates a Public Library adjacent to the Premises as “Family
Friendly”, and desires a Tenant that will provide services not in conflict with the Library or its
public programs.
WITNESSED:
THEREFORE, for and in consideration of the terms, conditions, promises, and covenants
hereinafter contained, it is mutually agreed by and between the parties as follows:
1.

LEASED PREMISES AND PROPERTY

A portion of 483 North M Street, Tulare CA 93274, consisting of approximately 1,200
square feet of floor space, including improvements, identified respectively as PREMISES and
further described in Appendix “A” to this Lease..
2.

TERM
A. Initial Term.
Landlord hereby leases the Premises to Tenant, and Tenant hereby leases the same from
Landlord for an “Initial Term” of one (1) year beginning on September 1, 2019, and ending
September 31, 2020.
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B. Renewal Term.
Tenant may elect to renew the Lease for one (1) extended and successive term of one (1)
year, to expire on September 31, 2021, provided that on the date Tenant elects renewal,
Tenant is not in default as defined and described in paragraph 19, hereinafter. Tenant shall
exercise such renewal option, if at all, by giving written notice to Landlord not less than
ninety (90) days prior to the expiration of the then existing Term. The renewal term shall be
subject to an increased rental rate as identified below, but shall otherwise be subject to the
same covenants, conditions, and provisions as the initial term.
3.

LEASE PAYMENTS

Lease payment shall be due, in advance, on the first day of each calendar month during the
lease term. Payment shall be submitted to Landlord at 411 East Kern Avenue, Tulare, California
93274, or at such other place designated by written notice from Landlord to Tenant. Payments
not received by the 15th of each month shall be subject to an automatic one percent (1%) late
charge, calculated to reimburse the City for costs incurred in the delayed payment.
A. Initial Rental Rate
Tenant shall pay to Landlord, during the first year, a rental rate of $700.00 per month, as set
forth above, starting on September 1, 2019.
B. Renewal Rental Rate
Tenant shall pay to Landlord, during the renewal/second year, effective September 1, 2020,
a rental rate of $721.00 per month, as set forth above.
4.

HOLDING OVER

If Tenant, with Landlord’s consent, remains in possession of the premises after expiration
or termination of this Lease, such possession by Tenant shall be deemed to be a month-to-month
tenancy, subject to the Renewal Rental Rate terminable upon thirty (30) day advance written
notice by either party. To the extent that they are not altered or contradicted by this paragraph,
all other provisions of this Lease shall apply to the month-to-month tenancy.
5.

TERMINATION
A. WITHOUT CAUSE. Notwithstanding the above provisions of Section 2, this Lease
Agreement may be terminated by Tennant in writing, for any reason, during the term of
the Agreement, Tenant shall have the option to terminate the remaining responsibility for
rent due for the balance of the lease term by providing Landlord with written notice of
not less than ninety (90) days together with payment of an early termination fee equal to
THREE (3) MONTHS RENT. The Agreement will be considered terminated upon
Landlord’s receipt of a proper written notice and payment of the early termination fee and
all rent and other charges due through the date of the Tenant vacating the Premise. If
Tenant fails to timely vacate, pay the early termination fee, or pay any other charges due
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through date of vacating, the attempted early termination permitted by this provision shall
be deemed void, and the other provisions of this Agreement shall apply. All equipment,
stock, furnishings, alterations, additions, of the property made on or in the premises shall
be removed by Tenant upon early termination. The Landlord may at its sole option and
discretion allow some or all of the property, alterations, additions, and improvements not
removed, and thereby surrendered, by Tenant to become property of the Landlord.

B. WITH CAUSE. In the event that the Tenant fails to comply with any of the terms of this
Lease or fails to cure a breach upon thirty (30) day notice from the Landlord, the
Landlord may, at its option, deem the Tenant’s failure a material breach and utilize any
remedy that Landlord deems appropriate. The Landlord, at its option, may immediately
terminate the Lease, re-enter the leased premises, and take possession. Should the
Landlord deem Tenant’s failure to meet an obligation under this Lease to be a material
breach, the Landlord shall immediately be relieved of its obligations under this Lease.
Landlord’s termination of this Lease due to breach will not limit the rights of Landlord in
seeking other legal or equitable relief, including damages. The thirty (30) day notice
period provided for above shall not be applicable to any breach that causes an imminent
threat to public health and safety. Such breach, at Landlord’s sole discretion may be
grounds for immediate termination of the Lease unless immediately cured by the Tenant.
All equipment, stock, furnishings, alterations, additions, and improvements made on or in
the premises shall be removed by Tenant at tenant’s sole expense upon termination. The
Landlord may at its sole option and discretion allow some or all property, alterations,
additions, and improvements not removed, and thereby surrendered, by Tenant to become
property of the Landlord.
C. CASUALTY. When any casualty occurs that would preclude the Tenant from operating
its business for a period of more than ninety (90) continuous days, either party may
terminate the lease by delivering written notice of casualty termination on or before the
30th day following the date of casualty. Casualty termination may be made effective by
the noticing party on any date more than sixty (60) days following delivery of the notice.
6.

SCOPE OF OPERATION

Tenant shall occupy and use the premises for purposes of operating an Early Childhood
Education Program”.
7.

OUTDOOR SIGNS

All outdoor signs must be approved by the Landlord, should be uniform in design /
colors, “in good taste,” “family friendly,” and comply with all applicable City ordinances, codes
and regulations. Signs should not pose a hazard to pedestrians and must be displayed in a
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location pre-approved by the Landlord. Signs must be stored indoors after business hours and not
create a gathering place for others.
8.

REPAIRS, MAINTENANCE, ALTERATIONS AND SURRENDER

Tenant acknowledges that the Premises are in good order and repair. During the lease
term(s), Tenant shall make, at Tenant’s expense, all ordinary repairs of the Premises worn
through normal occupancy, and Tenant shall surrender the Premises at termination of this Lease,
in a condition as good as when received.
Tenant will provide custodial services for the Premises. Tenant will be expected to clean
and keep clean the inside and immediate outside areas of the Premises. Tenant will not place or
maintain boxes, cartons, barrels, trash, containers, or similar items in public view.
Restrooms located inside of the Premises will be maintained by the Tennant.
Tenant shall be responsible for remediation of any vandalism or damage to restrooms,
other areas, on the Premises, caused by Tenant, Tenant’s agents, representatives, and invitees.
Landlord will be responsible for the maintenance and repair of HVAC unit that serves
Premises. Landlord shall maintain, repair, and replace as needed all existing sprinkler(s),
gas/plumbing lines and fixtures, driveways, parking lots, roof, foundation, footings, building
structure and support systems / additions necessitated by reason of lapse of time, weakness or
decay, insect infestation, or damages to or destruction of premises, or as may be required by any
governmental authority. Landlord will not be responsible for any repair or replacement to the
extent that it is necessitated by negligence on the part of the Tenant, Tenant’s agents, and/or
invitees.
9.

SITE IMPROVEMENTS

Tenant shall not make any alterations, additions, or improvements, in, or, about the
Premises without the prior consent of Landlord and without obtaining the proper building permit
from the City of Tulare. All personal property, equipment, machinery, trade fixtures, and
temporary installations, whether acquired by Tenant at the commencement of the Lease term or
placed or installed on the Premises by Tenant thereafter, shall remain Tenant’s property free and
clear of any claim by Landlord. Tenant shall have the right to remove the same at any time
during the term of this Lease, provided that Tenant shall repair all damage to the Premises
caused by such removal, at Tenant’s expense. All alterations, additions, and improvements made
by Tenant, shall be removed by Tenant at the expiration of the lease. Any alterations, additions,
and improvements not removed, and thereby surrendered, by Tenant shall become the property
of the Landlord.
10.

PERMITTING, LICENSING

Tenant shall maintain any and all permits and licenses as required by any City, County,
State or Federal authority with respect to Tenant’s business operation.
11.

SIGNAGE
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No signage or placement of posters, billboards, business cards, flyers, or advertisements
are permitted outside of the Premises, except as described in paragraph 7 above.
Tenant shall be permitted signage for the business to include no more than two nonpermanent “Sandwich Board” style signs that may be placed in any combination, about the
immediate outdoor area of the Premises, and may remain in place only during business hours and
must not be a hazard to pedestrians or traffic. Two window signs, not to exceed 25 square feet
combined total, for the south facing and east facing glass windows. An entry door window sign.
No signs are permitted to be affixed to the Premises walls or columns.
12.

RESPONSIBILITIES OF THE TENANT

No smoking is permitted on the Premises. Alcohol of any type is not permitted to be
served or consumed on the premises. Tenant shall enforce those rules on the Premises.
All activities, events, and day-to-day operations performed by the Tenant shall be in the
spirit of operating an Early Childhood Education Program and shall not constitute a nuisance.
Tenant is responsible for the conduct of its employees and patrons.
Tenant will provide and maintain interior trash receptacles, as needed. Landlord shall
provide keyed access to the City refuse containers for disposal of trash. All trash must be bagged
and sealed so as to prevent leakage, smell, or other nuisances.
Tenant will make all reasonable efforts to regularly remove trash and debris left by
Tenant’s business patrons in and around the Premises.
Tenant understands and acknowledges that Landlord may hold public events and other
functions in the Library that occasionally may impact immediate availability of other common
areas.
Tenant and Tenant’s patrons share a common parking area with other building occupants.
Tenant will not permit deliveries, loading, and/or off-loading activities to obstruct the flow of
traffic or access to the building’s designated parking areas.
Tenant employees will use the parking area of the South West parking lot.
13.

COMPLIANCE WITH LAW

Tenant shall, at Tenant’s sole cost and expense, maintain compliance with all Federal,
State, and local requirements, ordinances, regulations, and statutes relating to Tenant’s business
operation and use of the Premises.

14.

INDEMNITY, TENANT’S LIABILITY AND LIABILITY INSURANCE

This Lease is made upon the express condition that Tenant shall not hold Landlord liable
for any loss, damage or injury of any kind whatsoever, to the person or property of Tenant or any
of Tenant’s employees, guests or invitees, or of any person whomsoever, caused by any use of
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the premises or by any defect in any building, structure or improvement constructed thereon, or
arising from any accident on the premises or any fire or other casualty thereon, or occasioned by
the failure on the part of Tenant to maintain said premises in a safe condition, or resulting from
any nuisance made or suffered on the premises, or by any act or omission of Tenant or Tenant’s
employees, guest, invitees, or arising from any cause whatsoever except that Landlord shall be
liable for all damages or liability resulting from the negligence or willful misconduct of Landlord
or its agents, contractors, officers or employees.
Tenant hereby waives on its behalf all claims and demands against Landlord for any such
loss, damage or injury to Tenant and hereby agrees to indemnify, defend and hold harmless the
Landlord, its officers, officials, employees, agents and volunteers from liability for any such loss,
damage or injury of other persons and from all costs, expenses and other charges arising
therefrom and in connection therewith, except that Landlord shall be liable for all damages or
liability resulting from the negligence or willful misconduct of Landlord or its officers, officials,
employees, agents and volunteers.
Tenant agrees to maintain, throughout the term of this Lease, at Tenant’s sole cost and
expense, comprehensive liability policies, including its excess liability policy, to include the City
of Tulare as an additional insured. Alternatively, Tenant agrees to secure, maintain, and pay the
necessary premiums upon, a policy of liability insurance applying to the premises, with a
company satisfactory to the Landlord, naming Landlord, officers and employees of the Landlord
as co-insured, with limits as specified in Appendix B to this Lease. Tenant shall cause Landlord
to be furnished with a certificate of such insurance and furnishing Landlord with said certificate
shall serve as a condition precedent to performance of any right claimed under this Lease,
including Tenant’s right to enter and occupy the Premises. Tenant agrees to obtain a written
obligation on the part of the insurance carriers to notify Landlord in writing at least sixty (60)
days prior to any cancellation or non-renewal of any policy required of Tenant hereunder.
Tenant further agrees that if Tenant does not keep said insurance in full force and effect,
Landlord may obtain the necessary insurance, and pay the premium. Landlord may invoice
Tenant for the cost of said premium, which shall be deemed additional rent, and Tenant shall pay
said invoice upon receipt.
15.

UTILITIES

The Tennant will be responsible for utilities including electric and gas. Landlord will
supply water service, sewer service, and trash service via dumpsters shared by and between
Tenant and other building occupants. No telephone, network functions, or internet infrastructure
will be provided by the Landlord.
Public Wi-Fi service is provided by the Library from an access point and equipment from
within the Premises. This service is available for use by the Tenant and its patrons when
available and subject to the public user agreement but should not be relied on as a means of
Internet connectivity and whose continued service is not provided for in this Agreement.

Page 6

If Tenant provides internet or wireless internet connectivity from any access point or
equipment this internet service should be made available only for use by Tenant, unavailable to
the public.
Pipelines, conduits, or any improvements necessary to connect additional utilities or
services to the Premises shall be the sole responsibility of Tenant and may be installed only with
the approval of the Landlord. Any such improvements or installations shall comply with all
applicable Federal, State, and local building and permitting requirements.
16.

ASSIGNMENT OR SUBLETTING OF LEASE

The Tenant shall not assign this Lease, or any interest therein, or in the premises herein
demised, and shall not sublet said premises or a part thereof to any person, firm or corporation
during the term of this Lease without the pre-approved written consent of Landlord. It is
expressly understood and agreed that any pre-approved assignment or sublease shall be subject
to all of the covenants and provisions of this Lease. In the event of insolvency or bankruptcy of
the Tenant, this Lease shall not become a part of the assets of said insolvent or bankrupt estate
and shall thereupon terminate.
17.

RIGHT TO QUIET ENJOYMENT

The Landlord does hereby covenant and agree that upon the payment of rent and the
performance of all covenants by Tenant, as herein provided, said Tenant shall have the right to
peaceably and quietly hold and enjoy the premises during the term(s) demised and contemplated
in this Lease.
Tenant understands and acknowledges the use of the Library building includes public
events and other functions of the Landlord in common areas, that these events and functions may
occasionally increase the noise level in common areas.
Tenant shall not commit, or cause to be committed, any waste on said Premises or any
nuisance or other act or thing which may disturb the quiet enjoyment of the Premises by
Landlord and/or other building occupants.
18.

TAXES

The Tenant is hereby notified pursuant to Section 106.6(b) of the revenue and taxation
code, that when a public entity, such as the City of Tulare, enters into a written contract with a
private party, a possessory interest subject to property taxation may be created, and that the
property tax levied on the possessory interest shall be the responsibility of the Tenant, including
all tax assessments and fees levied by any governmental entity. Tenant shall be responsible for
paying all personal property taxes with respect to Tenant’s personal property at the Premises.
Tenant shall pay all such taxes before they become delinquent.
19.

DEFAULT
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It is further agreed that if Tenant defaults in the performance of the covenants and
agreements of this Lease, then it shall be lawful for Landlord, at Landlord’s option, to terminate
this Lease, re-enter the premises, take possession thereof, and remove all persons therefrom.
20.

WAIVER OF BREACH

Any waiver, express or implied, by any party hereto, of any breach by any party of any
covenant or provision of this Lease, shall not be, nor be construed to be, a waiver of any
subsequent breach of any term or provision hereof.
21.

ENTRY BY LANDLORD

Tenant shall permit Landlord or Landlord’s agents to enter into and upon Premises at
reasonable times and upon reasonable notice for the purpose of inspecting the premises, or for
any other lawful purpose contemplated by the provisions of this Lease, including any
preventative maintenance and operation of the Landlord’s property within the Premises.
Landlord shall conduct any such entry of the Premises in a manner that will cause the least
possible inconvenience, annoyance, or disturbance to Tenant. Landlord shall have the right to
enter the premises without reasonable notice and at any time, in the event of an emergency or
other condition that creates an imminent threat to public health and safety or to the property of
the Landlord.
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22.

NOTICES

It is further agreed that all notices required to be given under this Lease shall be in
writing, sent by postage prepaid registered mail, to the parties at their respective addresses
below, or at such other address as the parties may from time to time notify each other in writing.

If to Landlord,
Property Services:
City of Tulare
411 East Kern Ave.
Tulare, CA 93274
If to Tenant:
Eric Sonnenfield
Assistant Administrator
7000 Doe Ave.
Visalia, CA 93291
559-651-3022
Fax 559-0651-3802
Eric.Sonnenfield@cc.tcoe.org
23.

BINDER ON SUCCESSORS

The Landlord and Tenant agree that the provisions of this Lease Agreement shall extend
to and bind, or inure to the benefit of not only the parties thereto, but to each and every one of
the heirs, executors, administrators, representatives, successors and assigns of the Landlord and
Tenant. The obligation of Tenant is joint and several.
24.

CONFLICT RESOLUTION

Any controversy or claim arising out of, or relating to, this Lease Agreement between the
Landlord and the Tenant, other than Landlord’s unlawful detainer claim, that cannot be resolved
through informal discussion between the Parties, shall be mediated prior to initiation of any legal
proceeding. Cost of such mediation shall be equally shared by the parties.
25.

ATTORNEY’S FEES

In the event that any legal action including mediation in accordance with the Section
entitled “Conflict Resolution,” hereof is instituted by either of the parties to enforce and/or
construe the terms, conditions, and covenants of this Lease, or the validity thereof, the party
prevailing in any such action shall be entitled to recover from the other party all court costs and
reasonable attorney fees.
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26.

PEACEFUL SURRENDER OF PREMISES

Tenant agrees to peacefully surrender possession of the premises upon the termination or
expiration of this Lease.
27.

PARTIAL INVALIDITY

If any term or provision of this Lease Agreement or the application thereof to any person
or circumstance is, to any extent, deemed invalid or unenforceable, the remainder of the Lease
shall not be affected thereby. Each term and provision of this Lease shall remain valid and
enforceable to the fullest extent permitted by law, despite any partial invalidity.
28.

GOVERNING LAW AND VENUE

This Lease shall be subject to the laws of the State of California. Any litigation required
to enforce the terms of this agreement shall be undertaken in Tulare County Superior Court and
the prevailing party shall be entitled to recover its costs of suit as well as reasonable attorney’s
fees to be determined by the Court.
29.

COMPLETE AGREEMENT

This Lease constitutes the entire agreement between the parties and may not be altered,
amended, modified or extended except by instrument in writing signed by the parties hereto.
30.

AMENDMENT OF AGREEMENT
This Lease may be amended at any time by mutual written agreement of the parties.

31.

AUTHORITY TO EXECUTE

Each party executing this Lease on behalf of an entity represents and warrants that the
party has authority to execute this Lease individually and on behalf of the entity represented and
that such entity has entered into the appropriate resolution or authorization for granting such
authority and that said signature is for and on behalf of the named entity.
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IN WITNESS WHEREOF, the parties hereto have affixed their hands on the day and year set
forth above.
CITY OF TULARE, “LANDLORD”

By:
_________________________________
City Manager, City of Tulare

“TENANT”
By:
_________________________________

ATTEST:

By:
_________________________________

______________________________________
Chief Deputy City Clerk and
Clerk of the Council of the City of Tulare

APPROVED AS TO FORM:
Dated:

______________________________________
Mario Zamora, City Attorney
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APPENDIX A TO LEASE AGREEMENT
DESCRIPTION OF LEASE PROPERTY
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APPENDIX B TO LEASE AGREEMENT
“INSURANCE REQUIREMENTS”
Tenant shall procure and maintain for the duration of the Lease, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the Tenant, his agents,
representatives, employees or subcontractors.
Minimum Scope of Insurance
Coverage shall be at least as broad as:
1. Insurance Services Office (ISO) Commercial General Liability coverage (occurrence Form CG
00 01).
2. Insurance Services Office (IS0) Form CA 00 01 covering Automobile Liability, code 1 (any
auto).
3. Workers’ Compensation insurance as required by the State of California and Employer’s
Liability Insurance.
Minimum Limits of Insurance
Contractor shall maintain limits no less than:
1. General Liability:
(Including operations, products
and completed operations)

2. Automobile Liability:
3. Workers’ Compensation:
4. Employer’s Liability:

$ 2,000,000

per occurrence for bodily injury,
personal injury and property damage. If
Commercial General Liability insurance
or other form with a general aggregate
limit is used, either the general aggregate
limit shall apply separately to this
project/ location or the general aggregate
limit shall be twice the required
occurrence limit.
$ 2,000,000 per accident for bodily injury and
property damage.
As required by the State of California.
$ 2,000,000 per accident for bodily injury or disease.

If the Tenant maintains higher limits than the minimums shown above, the entity shall be entitled
to coverage at the higher limits maintained by Tenant.
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AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department:

Human Resources and City Attorney

For Council Meeting of:

July 16, 2019

Documents Attached: £ Ordinance £ Resolution £ Staff Report £ Other £ None

AGENDA ITEM:
Authorize a two (2) percent salary increase effective with the pay period beginning on July 6,
2019 and a two (2) percent salary increase effective with the first full pay period in July 2020
for the Police Management group, and authorize the City’s negotiating team to execute a sideletter agreement between the City of Tulare and the Police Management Group.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The City has met with representatives of the Police Management Group to review, discuss and
agree upon changes in salary for classifications that fall in this unrepresented group. This reflects a two percent (2%) salary increase retroactive to the first full pay period in July of 2019,
and a two (2%) salary increase effective the first full pay period in July of 2020 for those classifications which fall in this group (Police Captains, Police Lieutenants and Police Sergeants).
The increase and retroactive pay will be processed as soon as operationally feasible, following
Council approval.
The City is in current negotiations with the Tulare Police Officer’s Union and no agreement has
been reached to date. The Police Management Group has requested a parity agreement (metoo clause) specifying their desire to maintain parity with the Tulare Police Officer’s Union.
Should the Tulare Police Officer’s Union negotiate more favorable contractual terms in salary
and/or benefits, these would also be extended to the employees in the classifications represented by the Police Management Group. This provision is outlined in the sideletter agreement attached.
STAFF RECOMMENDATION:
Authorize a two (2) percent salary increase effective with the pay period beginning on July 6,
2019 and a two (2) percent salary increase effective with the first full pay period in July 2020
for the Police Management group, and authorize the City’s negotiating team to execute a sideletter agreement between the City of Tulare and the Police Management Group.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

£ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Janice Avila

Title:

Human Resources Director

Date: July 8, 2019

City Manager Approval: __________

Sideletter Agreement by and between the City of Tulare and
the Police Management Group
(Police Sergeants, Police Lieutenants, Police Captains)

July 16, 2019
The City’s negotiating team has met with representatives of the group to discuss and agree upon
the following changes:

1. Salary Adjustment: A two percent (2%) salary increase for employees in the
classifications of Police Sergeant, Police Lieutenant and Police Captain effective with the
pay period beginning on July 6, 2019.
2. Salary Adjustment: A two percent (2%) salary increase for employees in the
classifications of Police Sergeant, Police Lieutenant and Police Captain effective with the
first full pay period in July 2020.
3. Parity Agreement: Should the Tulare Police Officer’s Union negotiate more favorable
contractual terms in salary and/or benefits, these would also be extended to the
employees in the classifications represented by the Police Management Group.

For the City of Tulare:

For the Police Management Group:

___________________________________
Mario Zamora, Interim City Attorney

___________________________________
Matt Machado, Police Captain

___________________________________
Janice Avila, Human Resources Director

___________________________________
Tim Ramirez, Police Sergeant

___________________________________
Darlene Thompson, Finance Director

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Recreation/Senior Division
For Council Meeting of: July 16, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report x Other £ None

AGENDA ITEM:
Authorize City Manager or designee to sign 2019/2020 Contract with the Kings/Tulare Area
Agency on Aging for the City of Tulare to provide meals and services to the senior citizens in
the community.
IS PUBLIC HEARING REQUIRED:

£ Yes

T No

BACKGROUND/EXPLANATION:
This agreement is a renewal of the long-standing contract the City of Tulare has had with the
Kings/Tulare Area on Aging to provide congregate meals and home-delivered meals to the
senior citizens that live within the community.
The Agreement shall become in effect July 1, 2019 and shall terminate June 30, 2020. K/TAAA
will pay the City of Tulare the amount not to exceed $110,240 for services to be rendered.
STAFF RECOMMENDATION:
Authorize City Manager or designee to sign 2019/2020 Contract with the Kings/Tulare Area
Agency on Aging for the City of Tulare to provide meals and services to the senior citizens in
the community.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

x No

Submitted by: Brian Beck

Title:

Date:

City Manager Approval: _________

June 17, 2019

£ N/A

Acting Community Services Director

FY 2019-2020
AGREEMENT NO: K/T AAA 19/20-05
CONTRACTOR: City of Tulare

AGREEMENT
THIS AGREEMENT is entered into on
, between the
KINGS/TULARE AREA AGENCY ON AGING, hereinafter referred to as “K/T AAA” and
City of Tulare, hereinafter referred to as “CONTRACTOR,” with reference to the following
Agreement.
ACCORDINGLY, IT IS AGREED:
1. TERM: This Agreement shall become effective as of July 1, 2019, and shall
terminate on June 30, 2020. No obligations may be incurred after June 30, 2020.
2. DEFINITIONS AND SCOPE OF WORK: Definitions and the Scope of Work for
Senior Services Programs are incorporated in Exhibit A, entitled General Scope of Work, which
exhibit is made a part of this Agreement by reference.
3. BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT: Information
on funding, matching funds, invoicing, program income, budgets, and budget revisions are
incorporated in Exhibit B, entitled Budget Detail, Payment Provisions, and Closeout, which
exhibit is made part of this agreement by reference.
4. SPECIAL TERMS AND CONDITIONS: Information on general assurance,
property, audits, confidentiality, nondiscrimination, records, insurance, and monitoring are
incorporated in Exhibit C, entitled Special Terms and Conditions, which exhibit is made a part
of this Agreement by reference.
5. ASSURANCES: As the Contractor is receiving funding from Title III, Title VII,
and/or the State-Funded Consolidated Block Grant, Exhibit D, entitled Additional Provisions, is
made part of this Agreement by reference.
6. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA): Contractor shall comply with the Health Insurance Portability and Accountability Act
(HIPAA) exhibit, attached as Exhibit E, entitled HIPAA Requirements, which exhibit is made a
part of this Agreement by reference.
7. CONTRACT AWARD AND UNITS OF SERVICE: Contractor shall be paid an
amount not to exceed ONE HUNDRED TEN THOUSAND TWO HUNDRED FORTY
dollars ($110,240) for service categories and contracted service units that shall include, without
limitation, those services as per Exhibit F, entitled Contracted Award and Units of Service,
which exhibit is made part of this Agreement by reference.
8. PROGRAM SCOPE OF SERVICES: Contractor shall deliver program services
that shall include, without limitation, those services and service delivery methods as per Exhibit
G, entitled Program Scope of Services, which exhibit is made part of this Agreement by
reference.

Kings/Tulare Area Agency on Aging
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9. REPORTING REQUIREMENTS:
The Contractor shall provide planning
documents, reports, and/or data as detailed in Agreement Exhibits. The schedule for submission
of these documents to K/T AAA is set forth in Exhibit D, entitled Additional Provisions, is made
part of this Agreement by reference.
10. COMPLIANCE WITH LAW: Contractor shall provide services in accordance with
all applicable Federal, State, and local laws, regulations, and directives, including, but not
limited to, laws regarding conflicts of interest or prohibited activities, such as Government Code
sections 1090 et seq., Government Code sections 81000 et seq. and regulations promulgated
pursuant thereto by the California Fair Political Practices Commission, and Government Code
sections 16645 et seq. (influencing union organization activities). With respect to Contractor’s
employees, Contractor shall comply with all laws and regulations pertaining to wages and hours,
State and Federal income tax, unemployment insurance, Social Security, disability insurance,
workers’ compensation insurance, and discrimination in employment. If Contractor is an
individual or sole proprietorship, this Agreement is subject to the Independent Contractor
reporting requirements of Unemployment Insurance Code section 1088.8. In such case,
Contractor shall accurately fill out and complete the California Unemployment Development
Department’s form DE-542 (“Report of Independent Contractor [s]”) and submit it to K/T AAA
at the time this Agreement is executed by Contractor. Failure to provide form DE-542 with
complete information by the time specified may, at K/T AAA’s option, prevent approval of this
Agreement by K/T AAA, or may be grounds for its termination by K/T AAA, and K/T AAA
reserves the right to offset the amount of any fines or penalties imposed on K/T AAA against any
sum due or to become due.
11. INSURANCE: CONTRACTOR shall provide and keep in force during the term of
this Agreement, at no expense to K/T AAA, insurance coverage as detailed in Exhibit C, entitled
Special Terms and Conditions, which exhibit is made a part of this Agreement by reference.
12. INDEPENDENT CONTRACTOR STATUS:
A. This Agreement is entered into by both parties with the understanding that Contractor
will perform all services required under this Agreement as an Independent Contractor. Nothing
in this Agreement shall be construed to constitute Contractor or any of its agents, employees, or
officers as an agent, employee, or officer of K/T AAA, and Contractor shall advise everyone it
assigns or hires to perform any duty under this Agreement that they are not employees of K/T
AAA. Subject to any performance criteria contained in this Agreement, Contractor shall be
solely responsible for determining the means and methods of performing the specified services,
and K/T AAA shall have no right to control or exercise any supervision over Contractor as to
how the services will be performed. As Contractor is not K/T AAA’s employee, Contractor is
responsible for paying all required State and Federal taxes. In particular, K/T AAA will not:
1. Withhold FICA (Social Security) from Contractor’s payments.
2. Make State or Federal unemployment insurance contributions on Contractor’s
behalf.
3. Withhold State or Federal income tax from payments to Contractor.
4. Make disability insurance contributions on behalf of Contractor.
5. Obtain unemployment compensation insurance on behalf of Contractor.
Kings/Tulare Area Agency on Aging
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B. Notwithstanding this Independent Contractor relationship, K/T AAA shall have the
right to monitor and evaluate the performance of Contractor to assure compliance with this
Agreement.
13. INDEMNIFICATION: The CONTRACTOR agrees to indemnify, defend, and save
harmless K/T AAA and County of Tulare, and their officers, agents, and employees from any
and all claims and losses, including any costs or expenses incurred by K/T AAA and County of
Tulare, accruing or resulting to any contractors, vendors, suppliers, laborers, and any other
person, firm, or corporation furnishing or supplying work services, materials, or supplies in
connection with any activities performed for which funds from this contract were used and from
any and all claims and losses accruing or resulting to any person, firm, or corporation who may
be injured or damaged by the CONTRACTOR in the performance of this contract, except where
such indemnification is prohibited by law.
14. ENTIRE AGREEMENT REPRESENTED: This Agreement represents the entire
agreement between Contractor and K/T AAA, and no prior or oral or written understanding shall
be of any force or effect. No part of this Agreement may be modified without the written consent
of both parties. Should there be any conflict between the terms of this agreement and any of the
exhibits, the terms of this agreement shall control.
15. HEADINGS: Section headings are provided for organizational purposes only and do
not in any manner affect the scope, meaning, or intent of the provisions under the headings.
16. NOTICES:
A. Except as may be otherwise required by law, any notice to be given shall be written
and shall be either personally delivered, sent by facsimile transmission, or sent by first-class
mail, postage prepaid, and addressed as follows:
K/T AAA:
KINGS/TULARE AREA AGENCY ON AGING
5957 S. Mooney Boulevard
Visalia, California 93277
Fax No.: (559) 737-4694 Phone No.: (559) 624-8075
CONTRACTOR:
City of Tulare
411 E Kern
Tulare, Ca. 93274
Fax No.: (559) 685-2329

Phone No.: (559) 685-2330

B. Notice personally delivered is effective when delivered. Notice sent by facsimile
transmission is deemed to be received upon successful transmission. Notice sent by first-class
mail shall be deemed received on the fifth day after the date of mailing. Either party may change
the above address by giving written notice pursuant to this paragraph.
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17. CONSTRUCTION: This Agreement reflects the contributions of both parties and,
accordingly, the provisions of Civil Code section 1654 shall not apply to address and interpret
any uncertainty.
18. NO THIRD PARTY BENEFICIARIES INTENDED: Unless specifically set
forth, the parties to this Agreement do not intend to provide any other party with any benefit or
enforceable legal or equitable right or remedy.
19. GOVERNING LAW: This Agreement shall be interpreted and governed under the
laws of the State of California without reference to California conflicts of law principles.
CONTRACTOR waives the removal provisions of California Code of Civil Procedure section
394.
20. WAIVERS: The failure of either party to insist on strict compliance with any
provision of this Agreement shall not constitute a waiver of any right to do so, whether for that
breach or any subsequent breach. The acceptance by either party of either performance or
payment shall not be considered to be a waiver of any preceding breach of the Agreement by the
other party.
21. EXHIBITS AND RECITALS: The Recitals and the Exhibits to this Agreement are
fully incorporated into and are integral parts of this Agreement.
22. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY:
This
Agreement is subject to all applicable laws and regulations. If any provision of this Agreement is
found by any court or other legal authority, or is agreed by the parties, to be in conflict with any
code or regulation governing its subject, the conflicting provision shall be considered null and
void. If the effect of nullifying any conflicting provision is such that a material benefit of the
Agreement to either party is lost, the Agreement may be terminated at the option of the affected
party. In all other cases, the remainder of the Agreement shall continue in full force and effect.
23. FURTHER ASSURANCES: In addition to those assurances as set forth in Exhibit
D, each party will execute any additional documents and perform any further acts as may be
reasonably required to effect the purposes of this Agreement.
24. ASSURANCES OF NON-DISCRIMINATION: Contractor shall not discriminate
in employment or in the provision of services on the basis of any characteristic or condition upon
which discrimination is prohibited by State or Federal law or regulation.
25. ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided for in this
Agreement, K/T AAA is relying on the personal skill, expertise, training, and experience of
Contractor and Contractor’s employees, and no part of this Agreement may be assigned or
subcontracted by Contractor without the prior written consent of K/T AAA. Furthermore, the
Contractor shall monitor, evaluate, and document the performance of any and all sub-contractors.
26. DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreement
or the breach thereof, and if said dispute cannot be settled through negotiation, the parties agree
to try in good faith to settle the dispute by non-binding mediation before resorting to litigation or
Kings/Tulare Area Agency on Aging
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some other dispute resolution procedure, unless the parties mutually agree otherwise. The
mediator shall be mutually selected by lot from among two nominations provided by each party.
All costs and fees required by the mediator shall be split equally by the parties; otherwise, each
party shall bear its own costs of mediation. If mediation fails to resolve the dispute within thirty
(30) days, either party may pursue litigation to resolve the dispute.
27. SOFTWARE WARRANTY: Contractor warrants that any software furnished
hereunder, or any software used by it to perform the services to be provided under this
Agreement, will continue processing accurately for the term of this Agreement and any extension
thereof and that the use of said software shall not cause incorrect scheduling or reporting or other
improper operations or results.
28. LICENSING AND CERTIFICATION: Contractor represents that it maintains
necessary licensing and certification to provide the services under contract and agrees to notify
K/T AAA immediately should that status cease or should any action be initiated that may affect
that status.
29. EQUIPMENT:
A. All equipment and/or non-expendable personal property (herein collectively referred
to as “equipment”) purchased out of revenues provided under this Agreement shall be the
property of the K/T AAA, and shall be managed in accordance with requirements defined in
Exhibit C, entitled Special Terms and Conditions, which exhibit is made a part of this
Agreement by reference. If the cost of such equipment exceeds in whole or in part FIVE
HUNDRED DOLLARS ($500.00), Contractor shall request written pre-approval by the K/T
AAA before acquisition. K/T AAA may approve or deny each such request. None of the
equipment described in this paragraph, or any equipment owned by K/T AAA in possession of
Contractor, may be sold, leased, rented, exchanged, licensed, loaned, or encumbered in any way
without prior written permission from K/T AAA. The K/T AAA retains the right of final
approval on all equipment transfers.
B. Contractor shall maintain all equipment in good operating condition and shall be
responsible for all costs of maintenance and/or repair necessary to maintain said equipment in
good operating condition for the normal life of the equipment. Contractor shall further arrange
for adequate security measures to protect said equipment from loss or damage due to theft or
vandalism, and for self-insurance, which shall name K/T AAA as additional insured and which
shall be of sufficient coverage to provide for the replacement value of any said equipment due to
damage or loss because of fire, vandalism, theft, or negligence.
30. CONFLICT OF INTEREST:
A. Contractor agrees at all times in performance of this Agreement to comply with the
law of the State of California regarding conflicts of interest or appearance of conflicts of
interests, including, but not limited to, Government Code section 1090, et seq., and the Political
Reform Act, Government Code section 18000 et seq and regulations promulgated pursuant
thereto by the California Fair Political Practices Commission. The statutes, regulations, and laws
previously referenced include, but are not limited to, prohibitions against any public officer or
employee, including Contractor for this purpose, from the making of any decision on behalf of
Kings/Tulare Area Agency on Aging
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K/T AAA in which such officer, employee, consultant, or Contractor has a direct or indirect
financial interest. A violation can occur if the public officer, employee, consultant, or Contractor
participates in or influences any K/T AAA decision that has the potential to confer any pecuniary
benefit on Contractor or any business firm in which Contractor has an interest, with certain
narrow exceptions.
B. Contractor agrees that if any facts come to its attention that raise any questions as to
the applicability of conflicts of interest law, it will immediately inform the K/T AAA designated
representative and provide all information needed for resolution of this question.
31. NONDISCRIMINATION IN STATE AND FEDERALLY ASSISTED
PROGRAMS: By signing this Agreement, Contractor agrees to comply with Title VI and VII
of the Civil Rights Act of 1964 as amended; section 504 of the Rehabilitation Act of 1963 as
amended; the Age Discrimination Act of 1975 as amended; the Food Stamp Act of 1977 as
amended and in particular section 272.6; Title II of the Americans with Disabilities Act of 1990;
California Civil Code section 51 et seq., as amended; California Government Code sections
11135-11139.5, as amended; California Government Code section 12940 (c), (h)(1), (i) and (j);
California Government Code section 4450; Title 22, California Code of Regulations sections
98000-98413; Title 24 of the California Code of Regulations, section 3105A(e)l the DymallyAltore Bilingual Services Act (California Government Code sections 7290-7299.8); section 1808
of the Removal of Barriers to Interethnic Adoption Act of 1996; and other applicable Federal and
State laws, as well as their implementing regulations [including 45 Code of Federal Regulations
(CFR) Parts 80, 84, and 91; 7 CFR Part 15, and 28 CFR Part 42], by ensuring that employment
practices and the administration of public assistance and social services programs are
nondiscriminatory, to the effect that no person shall, because of ethnic ancestry, marital status,
religion, religious creed, or political belief, be excluded from participation in or be denied the
benefits of, or be otherwise subject to discrimination under any program or activity receiving
Federal or State financial assistance; and will immediately take any measures necessary to
effectuate this Agreement.
This assurance is given in consideration of and for the purpose of obtaining any and all
Federal and State assistance; and the Contractor hereby gives assurance that administrative
methods/procedures that have the effect of subjecting individuals to discrimination will be
prohibited.
Contractor agrees to compile data, maintain records, and submit reports as required, to
permit effective enforcement of the aforementioned laws, rules, and regulations, and permit
authorized County, State, and Federal government personnel, during normal working hours, to
review such books and accounts as needed to ascertain compliance. If there are any violations of
this assurance, the State shall have the right to invoke fiscal sanctions or other legal remedies in
accordance with Welfare and Institutions Code section 10605, or Government Code sections
11135-11139.5, or any other laws, or the issue may be referred to the appropriate Federal agency
for further compliance action and enforcement of this assurance.
This assurance is binding on the Contractor directly or through contract, license, or other
provider of services, as long as it receives Federal or State assistance.
32. AVAILABILITY OF FUNDS: Independent of any other right to terminate set forth
in this Agreement, because this Agreement is entered into with the anticipation of certain funds
Kings/Tulare Area Agency on Aging
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being available, either locally or from the State or Federal governments, if such funding, for any
reason, is no longer available, or in the event that K/T AAA determines that it does not have
adequate funding, this Agreement shall terminate by K/T AAA giving written notice of
immediate termination or otherwise specifying the effective date of termination.
33. GRIEVANCE POLICY: Contractor agrees to document, investigate, and resolve
any and all client or potential client complaints relating to K/T AAA services. The Contractor
will ensure compliance with the K/T AAA Client Complaint and Grievance Procedure, and
ensure that any client complaints are referred to the K/T AAA in accordance with the procedure.
34. TRANSITION PLAN: In the event of termination per Exhibit C (Special Terms
and Conditions, Article XII), the Contractor will develop a Transition Plan as required in Exhibit
D (Additional Provisions, Article IV).
35. CULTURAL COMPETENCE AND DIVERSITY: Contractor shall comply with
the Cultural Competence exhibit, as set forth in Exhibit H attached.
36. STATE OF CALIFORNIA GENERAL TERMS AND CONDITIONS:
Contractor shall comply with the State of California’s General Terms and Conditions standard
contract language, available for reference at:
http://www.documents.dgs.ca.gov/pd/traffic/wsca/participatingaddendum/UPSGTC610.pdf

Kings/Tulare Area Agency on Aging
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THE PARTIES, having read and considered the above provisions, indicate their
agreement by their authorized signatures below.
K/T AAA
By_______________________________

Date____________________________

Title______________________________
CONTRACTOR
By_______________________________

Date____________________________

Title______________________________
By_______________________________
Title______________________________
Corporations Code Section 313 requires that contracts with a corporation shall be signed by the (1) chairman of the Board, the
president or any vice-president and (2) the secretary, any assistant, the chief financial officer, or any assistant treasurer; unless the
contract is also accompanied by a certified copy of the Board of Directors resolution authorizing the execution of the contract.

Kings/Tulare Area Agency on Aging
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EXHIBIT A: GENERAL SCOPE OF WORK
ARTICLE I. DEFINITIONS
A.

DEFINITIONS SPECIFIC TO TITLE III AND TITLE VII PROGRAMS
1. Child means an individual who is not more than 18 years of age or who is an
individual with a disability. [OAA §372(a)(1)]
2. Coordination means activities that involve the active participation of the
Area Agency on Aging (AAA) staff to include liaison with non-Older
Americans Act (OAA) funded agencies and organizations for the purpose of
avoiding duplication, improving services, resolving problems related to
service delivery, and addressing the service needs of the eligible service
population.
3. Eligible Service Population for Title III C-1 and C-2 means individuals 60
years of age or older, with emphasis on those in greatest economic and social
need with particular attention to low-income minority older individuals, older
individuals with LEP, and older individuals residing in rural areas. [OAA
§305(a)(2)(E)][22 CCR §§ 7125, 7127, 7130, 7135 and 7638.7]
a. Individuals eligible to receive a meal at a congregate nutrition site are:
ii. Any older individual.
iii. The spouse of any older individual.
iv. A person with a disability, under age sixty (60) who resides in
housing facilities occupied primarily by older individuals at which
congregate nutrition services are provided.
v. A disabled individual who resides at home with and accompanies
an older individual who participates in the program
b. Individuals eligible to receive a home-delivered meal are individuals who
are:
i.
Frail as defined by 22 CCR 7119, homebound by reason of illness
or disability, or otherwise isolated. (These individuals shall be
given priority in the delivery of services.) [45 CFR 1321.69(a)]
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ii.
iii.

A spouse of a person in 22 CCR 7638.7(c)(2), regardless of age or
condition, if an assessment concludes that is in the best interest of
the homebound older individual.
An individual with a disability who resides at home with older
individuals, if an assessment concludes that it is in the best interest
of the homebound older individual who participates in the
program.

4. Older relative caregiver means a caregiver who is –
1. Is age 55 or older; and
2. Lives with, is the informal provider or in-home and community care
to, and is the primary caregiver for, a child or an individual with a
disability;
3. In the case of a caregiver for a child –
a. Is the grandparent, step grandparent, or other relative (other
than the parent) by blood, marriage, or adoption, of the child;
b. Is the primary caregiver of the child because the biological or
adoptive parents are unable or unwilling to serve as the primary
caregivers of the child; and
c. Has a legal relationship to the child, such as legal custody,
adoption, or guardianship, or is raising the child informally.
4. In the case of a caregiver for an individual with a disability, is the
parent, grandparent, or other relative by blood, marriage, or adoption
of the individual with a disability. [OAA 372(a)(2)]

5.

Indirect Costs means costs incurred for a common or joint purpose
benefiting more than one cost objective and not readily assignable to the cost
objective specifically benefited, without effort disproportionate to the results
achieved.

6.

Individual with a disability. The term “individual with a disability” means
an individual with a disability, as defined in Section 3 of the Americans with
Disabilities Act of 1990 (42 U.SC. 12102), who is not less than age 18 and
not more than age 59. [OAA 372(a)(2)]

7.

In-Kind Contributions means the value of non-cash contributions donated
to support the project or program (e.g., property, service, etc.).

8.

Matching Contributions means local cash and/or in-kind contributions
made by the Contractor, a subcontractor, or other local resources that qualify
as match for contract funding.
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9.

Non-Matching Contributions means local funding that does not qualify as
matching contributions and/or is not being budgeted as matching
contributions. (e.g., federal funds, overmatch, etc.).

10. Nutrition Services Incentive Program (NSIP) means the program whose
purpose is to provide incentives to encourage and reward effective
performance by the AAAs in the efficient delivery of nutritious meals to
older individuals. The program consists of a cash allotment based on the
ratio of the number of meals served by each Planning and Service Area
(PSA) compared to the total number of meals served in the State in the priorprior federal fiscal year.
11. One-Time-Only Funds means:
a.

Titles III and VII federal funds allocated to the AAA in a State fiscal
year that are not expended or encumbered for services and
administration provided by June 30 of that fiscal year as reported to
California Department of Aging (CDA) in the Area Plan Financial
Closeout Report [22 CCR 7314(a)(6)]

b.

Title III and VII federal funds recovered from an AAA as a result of a
fiscal audit determination and resolution by the CDA [22 CCR
7314(a)(7)]

c.

Supplemental Title III and Title VII program funds allocated by the
Administration on Aging to the CDA as a result of the federal reallotment process [22 CCR 7314(a)(8)]

12. Program Development means activities that either establish a new service
or expand or integrate existing services.
13. Program Income means revenue generated by the Contractor or the
subcontractor from contract-supported activities. Program income is:
a.

Voluntary contributions received from a participant or other party for
services received.

b.

Income from usage or rental fees of real or personal property acquired
with grant funds or funds provided under this Agreement.

c.

Royalties received on patents and copyrights from contract-supported
activities.

d.

Proceeds from sale of goods created under a contract agreement.

Kings/Tulare Area Agency on Aging
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14. Program Requirements means Title III program requirements found in the
Older Americans Act OAA 42 USC §§3001-3058); the Code of Federal
Regulations (45 CFR 1321); the California Code of Regulations (22 CCR
7000 et seq.); and California Department of Aging (CDA) Program
Memoranda.
15. Title III C-1 (Congregate Nutrition Services) means nutrition services for
older individuals in a congregate setting. Services include meals, nutrition
and health promotion education, health promotion programs, nutrition risk
screening and opportunities for socialization. Each meal shall provide onethird (1/3) of the Dietary Reference Intakes (DRI) and comply with the
current Dietary Guidelines for Americans, 2010. To be an eligible Title III
C-1 congregate nutrition site, the site must meet all of the following criteria:
a.
b.
c.
d.

Be open to the public. [45 CFR 1321.53(b)(3)]
Not means test. [OAA §315(b)(3)]
Provide participants the opportunity to make voluntary contributions and
not deny service for not contributing to the cost of the service. [OAA
§315(b)(4)][Title 22 CCR 7638.9]
Not receive funds from another source for the cost of the same meal,
equipment, or services. [2 CFR 200.403(f)]

16. Title III C-2 (Home Delivered Nutrition Services) means nutrition services
provided to homebound older individuals, including meals, nutrition and
health promotion education, and nutrition risk screening. Each meal shall
provide one-third (1/3) of the Dietary Reference Intakes (DRI) and comply
with the current Dietary Guidelines for Americans, 2010.

ARTICLE II. SCOPE OF WORK
A.

The Contractor shall:
1.

Implement the statutory provisions of the Title III and Title VII Programs [OAA,
§306] in accordance with State and federal laws and regulations. The Contractor
shall make every effort to meet the goals and objectives stipulated in the four-year
Area Plan and annual updates of the Area Plan’s Goals, Objectives and Service
Unit Plan, herein incorporated into this Agreement by reference. Performance
shall not be unilaterally reduced or otherwise changed without prior consultation
with, and written approval of, the K/T AAA. A service unit reduction of greater
than 10 (10%) percent requires written approval from K/T AAA. A service unit
reduction of greater than 20% (20%) is a major change that effects Area Plan
goals and objectives and requires Area Plan Amendment. [22 CCR §7306(a)]
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2.

Establish and maintain an organization that shall have the ultimate accountability
for funds received from the K/T AAA and for the effective and efficient
implementation of the activities as described in the Area Plan and all pertinent
state and federal laws and regulations, including data reporting requirements.

3.

Meet the adequate proportion requirements for priority services as required under
the OAA, §306(a)(2) and 22 CCR, §7312.

4.

Keep on file a written record/documentation supporting expenditures of Program
Development or Coordination activities for three years or until any audit is
resolved, whichever is longer.

5.

Meet the requirements under the OAA, §301(a)(1), to secure and maintain
maximum independence and dignity in a home environment for the eligible
service population capable of self-care with appropriate supportive and nutrition
services.

6.

Remove individual and social barriers to economic and personal independence for
the eligible service population to the extent possible as required under OAA,
§301(a)(1)(B).

7.

Provide a continuum of care for the vulnerable eligible service population as
required under OAA, §301(a)(1)(C).

8.

Secure the opportunity for the eligible service population to receive managed inhome services as required under OAA, §301(a)(1)(D).

9.

Conduct and/or promote activities for the prevention and treatment of elder abuse,
neglect, and exploitation, as required under the OAA, §721.

10.

Enter into contracts with sub-contractors, which require them to provide services
pursuant to Title 22 CCR Sections 7352 through 7364. The Contractor shall
ensure all applicable provisions required within this Agreement are included in
the subcontract(s).

11.

Review, approve and monitor subcontractor budgets and expenditures and any
subsequent amendments and revisions to budgets. The Contractor shall, to the
extent feasible, ensure that all budgeted funds are expended by the end of each
fiscal year.

12.

Monitor, on an ongoing basis, the subcontractor’s use of federal and State funds
through reporting, site visits, regular contact, or other means to assure the
subcontractor administers federal and State awards in compliance with laws,
regulations, and the provisions of contracts and that performance goals are
achieved. The contractor must follow up and ensure that the Subcontractor takes
timely and appropriate action on all deficiencies pertaining to the Federal
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programs detected through monitoring and on-site review [CFT 75.352]. Onsite
program monitoring will be conducted every two years for all programs except
Title III C-1 ant Title III C-2 which will be conducted every year. Onsite Fiscal
monitoring will be conducted every two years for all programs including Title III
C-1 and Title III C-2.
13.

Monitor nutrition programs. Non-food preparation congregate dining sites must
be inspected using a standardized procedure developed by K/T AAA that assures
all sites are seen systematically.. The K/TAAA Registered Dietitian (RD) will
physically inspect each food preparation site and non-food preparation congregate
dining site on a quarterly basis. K/T AAA policies and procedures include the
following:
a. Inspection of non-food preparation nutrition sites at least quarterly.
b. Inspection of non-food preparation nutrition sites more often if they are
seen to have an increased risk for food safety violations or a history of
corrective actions.
c. Inspection of central kitchen sites annually on-site. [22 CCR 7634.3(d)]

14.

Maintain or increase the number of Title III C-1 and C-2 meals served if federal
and/or State funds for meal programs increase. This contract shall promote and
maintain high standards of food safety and sanitation as required by the California
Retail Food Code (CalCode).

15.

Provide support and technical assistance to sub-contractor(s) and respond in
writing to all written requests for direction, guidance, and interpretation of
instructions, to include client and performance data.

16.

Distribute and maintain up-to-date CDA and K/T AAA requirements so that all
responsible persons have ready access to standards, policies, and procedures.

17.

Provide program information and assistance to the public.

18.

The K/T AAA maintains a four-year Area Plan, with annual updates, as specified
in Title 22 CFR, Sections 7300 through 7320. The Contractor will provide all
information when requested by the K/T AAA for inclusion in each annual Area
Plan update.

19.

Maintain a program data collection and reporting system consistent with K/T
AAA requirements as specified in Exhibit D.

20.

Contract Title III case management services only to a public or non-profit agency,
as required by the 42 United States Code §3026(a)(8)(C).
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21.

Offer to each older individual seeking Title III case management services a list of
agencies that provide similar services within the jurisdiction of the AAA, as
specified in 42 USC §3026(a)(8)C)(i)-(iii).

22.

Include the identity of each designated community focal point in subcontracts as
specified in 42 USC §3026(a)(3)(B)
Designated Community Focal Point

Address

Tulare County
Community Services Employment Training
(K/T AAA Information Center)

312 NW 3rd Ave., Visalia, CA 93291

Cutler-Orosi Senior Center

Ledbetter Park, 12691 Ave. 408,
Cutler, CA 93615

Dinuba Senior Center

437 N. Eaton, Dinuba, CA 93618

Earlimart Senior Center

712 E. Washington, Earlimart, CA
93219

Exeter Senior Center

Carnegie Building, 301 S. E St.,
Exeter, CA 93221

Farmersville Senior Center

444 N. Gene, Farmersville, CA 93223

Goshen Senior Center

St. Thomas Catholic Church, 6735 Ave
308,
Goshen, CA 93291

Hot Springs Capineros Senior Center

41810 Hot Springs Rd., California Hot
Springs, CA 93207

Kings/Tulare Area Agency on Aging

5957 So. Mooney Blvd., Visalia, CA
93277

Lindsay Senior Center

911 N. Parkside, Lindsay, CA 93247

Porterville Senior Center

280 N. 4th St., Porterville, CA 93257

Three Rivers Senior Center

Memorial Building, 43490 Sierra Dr.,
Three Rivers, CA 93271

Tulare Senior Center

201 N. F Street, Tulare, CA 93274

Valley Adult Day Services (formerly
Porterville Adult Day Services)

227 E. Oak Ave., Porterville, CA 93257

Woodlake Senior Center

325 E. Antelope,, Woodlake, CA
93286

Visalia Senior Center

310 N. Locust, Visalia, CA 93292
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Kings County
Armona Senior Center

10953 14th Ave., Armona, CA 93202

Avenal Senior Center

108 W. Kings, Avenal, CA 93204

Corcoran Senior Center

800 Dairy Dr., Corcoran, CA 93212

Hanford Senior Center

View Road Apartments, 602 9 ¼ Ave.,
Hanford, CA 93230

Kings County Commission on Aging

680 No. Campus Dr, Ste D, Hanford,
CA 93230

Generations Lemoore Adult Day Care

1075 Blake St., Lemoore, CA 93245

Lemoore Senior Center

789 S. 18th St., Lemoore, CA 93245

23.

Ensure that meal counts associated with Title III C-1, C-2 and NSIP are in
accordance 22 CCR 7638.7(a)(1)-(4).

24.

Offer a meal to a volunteer under age of sixty (60) if doing so will not deprive an
older individual of a meal. [22 CCR 7638.7(b)(1)] The Contractor or the
Subcontractor shall develop and implement a written policy for providing and
accounting for volunteer meals. [22 CCR 7638.7(b)(2)]

25.

Provide a home-deliver meal to an eligible individual who is:
a. An older individual who is frail as defined by 22 CCR 7119, and
homebound by reason of illness, disability, or isolation.
b. A spouse of a person in 22 CCR 7638.7(c)(1), regardless of age or
condition, if an assessment concludes that it is in the best interest of the
homebound older individual.
c. An individual with a disability who reside at home with older individuals
if an assessment concludes that it is in the best interest of the homebound
older individual who participates in the program.
d. Priority shall be given to older individuals identified in 22 CCR
7638.7(c)(1).

26.

Report a meal only once either as a Title III meal or a Title VI meal.

27.

Adhere to 48 CFR 3.908 implementing section 828, entitled “Pilot Program for
Enhancement of Contractor Whistleblower Protections”, of the National Defense
Authorization Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted
January 2, 2013), applies to this agreement.

28.

Recognize any same-sex marriage legally entered into in a United States (U.S.)
jurisdiction that recognizes their marriage, including one of the 50 states, the
District of Columbia, or a U.S. Territory, or in a foreign country so long as that
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marriage would also be recognized by a U.S. jurisdiction. This applies regardless
of whether or not the couple resides in a jurisdiction that recognizes same-sex
marriage. However, this does not apply to registered domestic partnerships, civil
unions, or similar formal relationships recognized under the law of the jurisdiction
of celebration as something other than a marriage. Accordingly, recipients must
review and revise, as needed, any policies and procedures which interpret or apply
federal statutory or regulatory references to such terms as “marriage”, “spouse”,
“family”, “household member” or similar references to familial relationships to
reflect inclusion of same-sex spouse and marriages. Any similar familial
terminology references in the U.S. Department of Health and Human Services’
(HHS) statutes, regulations, or policy transmittals will be interpreted to include
same-sex spouses and marriages legally entered into as described herein.
[1 U.S.C. 7 §3 of the Defense of Marriage Act]
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EXHIBIT B: BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT
ARTICLE I. FUNDS
A.

Expenditure of Funds
1.

The Contractor shall expend all funds received hereunder in accordance with this
Agreement.

2.

Any reimbursement for authorized travel and per diem shall be at rates not to
exceed those amounts paid by the State in accordance with California Department
of Human Resources’ (CalHR) rules and regulations.
In State:




Mileage –
http://www.calhr.ca.gov/employees/Pages/travel-personal-vehicle.aspx
Per Diem (meals and incidentals) –
http://www.calhr.ca.gov/employees/Pages/travel-meals.aspx
Lodging –
http://www.calhr.ca.gov/employees/Pages/travel-lodgingreimbursement.aspx

Out of State:
 http://www.calhr.ca.gov/employees/Pages/travel-out-of-state.aspx
This is not to be construed as limiting the Contractor from paying any differences
in costs, from funds other than those provided by this Department, between the
CalHR rates and any rates the Contractor is obligated to pay under other
contractual agreements. No travel outside the State of California shall be
reimbursed unless prior written authorization is obtained from the State.
[CCR, 2 §599.615 et seq.]
The Contractor agrees to include these requirements in all contracts it enters into
with subcontractors to provide services pursuant to this Agreement.
3.

B.

The K/T AAA reserves the right to refuse payment to the Contractor or disallow
costs for any expenditure, as determined by the K/T AAA, to be: out of
compliance with this Agreement, unrelated or inappropriate to contract activities,
when adequate supporting documentation is not presented, or where prior
approval was required but was either not requested or not granted.

Accountability for Funds
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1.

The Contractor shall maintain accounting records for funds received under the
terms and conditions of this Agreement. These records shall be separate from
those for any other funds administered by the Contractor, and shall be maintained
in accordance with Generally Accepted Accounting Principles and Procedures
and the Office of Management and Budget’s (OMB), Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.[2
CFR Part 200]

2.

Financial Management Systems
The Contractor shall meet the following standards for its financial management
systems, as stipulated in [45 CFR §92.2 (governmental) or 45 CFR, §74.21]
(non-profits) as well as those stipulated in [2 CFR 200.302]
Financial management:
a.
b.
c.
d.
e.
f.
g.
h.

C.

Financial Reporting
Accounting Records
Complete Disclosure
Source Documentation
Internal Control
Budgetary Control
Cash Management (written procedures)
Allowable Costs (written procedures)

Unexpended Funds
Upon termination, cancellation, or expiration of this Agreement, or dissolution of the
entity, the Contractor shall return to the K/T AAA immediately upon written demand,
any funds provided under this Agreement, which are not payable for goods or services
delivered prior to the termination, cancellation, or expiration of this Agreement, or the
dissolution of the entity.

D.

Availability of Funds
1.

It is understood between the parties that this Agreement may have been written
before ascertaining the availability of appropriation of funds, for the mutual
benefit of both parties, in order to avoid program and fiscal delays that would
occur if this Agreement were executed after that determination was made.

2.

This Agreement is valid and enforceable only if sufficient funds are made
available to the State by the United States Government or the Budget Acts of the
appropriate fiscal years for the purpose of these programs. In addition, this
Agreement is subject to any additional restrictions, limitations, or conditions
enacted by the Congress or to any statute enacted by the Congress that may affect
the provisions, terms, or funding of this Agreement in any manner.
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3.

Limitation of State Liability
Payment for performance by the Contractor shall be dependent upon the
availability of future appropriations by the Legislature or Congress for the
purposes of this contract and approval of an itemized Area Plan Budget (CDA
122). No legal liability on the part of the State for any payment may arise under
this contract until funds are made available, the itemized budget is received and
approved by the K/T AAA, and the Contractor has received an executed contract.

4.

Funding Reduction(s)
a.

If funding for any State fiscal year is reduced or deleted by the
Department of Finance, Legislature or Congress for the purposes of this
program, the K/T AAA shall have the option to either:



b.

E.

Terminate the Contract pursuant to Exhibit C, Article XII, A of
this agreement, or
Offer a contract amendment to the Contractor to reflect the reduced
funding for this contract.

In the event that the K/T AAA elects to offer an amendment, it shall be
mutually understood by both parties that (1) the K/T AAA reserves the
right to determine which contracts, if any, under this program shall be
reduced, and (2) some contracts may be reduced by a greater amount than
others, and (3) that the K/T AAA shall determine at its sole discretion the
amount that any or all of the contracts shall be reduced for the fiscal year.

Interest Earned
1.

Interest earned on federal advance payments deposited in interest-bearing
accounts must be remitted annually to K/T AAA. Interest amounts up to $500 per
year may be retained by the Contractor and Subcontractors for administrative
expense. [2 CFR 200.305(b)(9)] [45 CFR 75.305(b)(9)]

2.

Interest earned on advances of federal and non-federal funds shall be identified as
non-match cash. [2 CFR 200.305(b)(8)] [45 CFR 75.305(b)(8)]

3.

The Contractor must maintain advance payments of federal awards in interestbearing accounts, unless the following apply: [2 CFR 200.305(8)] [45 CFR
75.305(b)(8)]
a.

The Contractor receives less than $120,000 in federal awards per year.

b.

The best reasonably available interest-bearing account would not be
expected to earn interest in excess of $500 per year on federal cash
balances
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c.

F.

G.

The depository would require an average or minimum balance so high that
it would not be feasible within the expected federal and non-federal cash
resources.

Program Income
1.

Program Income must be reported and expended under the same terms and
conditions as the program funds from which it is generated.

2.

Program Income must be used to pay for allowable costs of the program in the
same fiscal year that the income was earned (except as noted in 4).

3.

For Title III B, III C, III D, III E, VII Ombudsman, and VII Elder Abuse
Prevention programs, Program Income must be spent before contract funds
(except as noted in 4) and may reduce the total amount of contract funds payable
to the Contractor.

4.

For Title III B, III C, III D, III E, VII Ombudsman, and VII Elder Abuse
Prevention programs, if Program Income is earned in excess of the amount
reported in the Area Plan Budget the excess amount may be deferred for use in
the first quarter of the following contract period, which is the last quarter of the
federal fiscal year.

5.

If Program Income is deferred for use, it must be used by the last day of the
federal fiscal year and reported when used.

6.

Program Income may not be used to meet the matching requirements of this
Agreement.

7.

Program Income must be used to expand baseline services.

One-Time-Only (OTO) Funds
1.

OTO funds are non-transferable between funding sources. This means that OTO
funds can only be used in the program in which it was accrued.

2.

OTO funds can only be awarded to a subcontractor that has a valid contract with
the K/TAAA. All contracts shall be procured either through an open and
competitive procurement process pursuant to Title 22 CCR §7352 or through a
non-competitive award pursuant to Title 22 CCR §7360

3.

Title III and VII federal Program One-Time-Only (OTO) funds shall be used for
the following purposes:
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4.
H.

a.

The purchase of equipment that enhances the delivery of services to the
eligible service population.

b.

Home and community-based projects that are approved in advance by the
K/T AAA, and are designed to address the unmet needs of the eligible
service population identified in the Area Plan.

c.

Innovative pilot projects that are approved in advance by the K/T AAA,
and are designed for the development or enhancement of a comprehensive
and coordinated system of services as defined in [45 CFR 1321.53(a)(b)]

d.

OTO funds can be used to maintain or increase baseline services.
However, K/TAAA shall assure that services funded with OTO funds will
not create an expectation of service delivery beyond the current contract
period. Expenditures for baseline services do not require advance
approval from the CDA.

Nutrition Services Incentive Program NSIP One-Time-Only funds shall be used to
purchase food used in the Elderly Nutrition Program.

Matching Contributions
Matching Contributions means local cash and/or in-kind contributions by the Contractor,
subcontractor, or other local resources that qualify as match for the contract funding.
1.

Cash and/or in-kind contributions may count as match, if such contributions are
used to meet program requirements.

2.

Any matching contributions (cash or in-kind) must be verifiable from the records
of the Contractor or subcontractor

3.

Matching contributions must be used for allowable costs in accordance with the
Office of Management and Budget (OMB) cost principles.

ARTICLE II. BUDGET AND BUDGET REVISION
A.

The Contractor shall be compensated for expenses only as itemized in the approved
budget with the exception of line item budget transfers as noted in G.1 of this Article and
shall not be entitled to payment for these expenses until this Agreement and budget have
been approved and executed by K/T AAA. .

B.

The budget must set forth in detail the reimbursable items, unit rates and extended total
amounts for each line item. The Contractor’s budget shall include, at a minimum, the
following items when reimbursable under this Agreement:
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1.

Personnel Costs – monthly, weekly, or hourly rates, as appropriate and personnel
classifications together with the percentage of time to be charged to this
Agreement.

2.

Fringe Benefits

3.

Contractual Costs – subcontract and consultant cost detail.

4.

Indirect Costs

5.

Rent – specify square footage and rate.

6.

Supplies

7.

Equipment – detailed descriptions and unit costs.

8.

In State Travel – mileage reimbursement rate, lodging, per diem and other costs.

9.

Out of State Travel – any travel outside the State of California including mileage
reimbursement rate, lodging, per diem and other costs

10.

Other Costs – A detailed list of other operating expenses.

C.

The Contractor shall submit a budget, which shall be incorporated by reference into the
Contract and will have at a minimum, the categories listed in section B above.

D.

Indirect Costs
1.

The maximum reimbursement amount allowable for indirect costs is ten percent
(10%) of the Modified Total direct costs, excluding in-kind contributions and
nonexpendable equipment unless there is an accepted negotiated rate accepted by
all Federal awarding agencies. [2 CFR 200.414(c)(1),(f)] [ 45 CFR
75.414(c)(1),(f)]

2.

Contractors requesting reimbursement for indirect costs shall retain on file an
approved indirect cost rate accepted by all federal awarding agendies or an
allocation plan documenting the methodology used to determine the indirect
costs.

3.

Indirect costs exceeding 10 percent (10%) maximum may be budgeted as in-kind
for purposes of meeting minimum matching requirements. Contractors must
receive approval from federal awarding agency prior to budgeting the excess
indirect cost as in-kind.

4.

For major Institutes of Higher Education and major nonprofit organizations,
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indirect costs must be classified within two broad categories: “Facilities” and
“Administration”. “Facilities” is defined as depreciation on buildings, equipment
and capital improvement, interest on debt associated with certain buildings,
equipment and capital improvements, and operations and maintenance expenses.
“Administration” is defined as general administration and general expenses such
as the director’s office, accounting, personnel and all other types of expenditures
not listed specifically under one of the subcategories of “Facilities” (including
cross allocations from other pools, where applicable). [2 CFR 200.414(a)] [45
CFR 75.414(a)]
5.

Contractor agrees to include the above requirement in all contracts it enters into
with subcontractors/vendors to provide services pursuant to the Agreement.

ARTICLE III. PROGRAM SPECIFIC BUDGET AND BUDGET REVISION
A.

The Contractor shall submit electronically the original budget in the format provided by
the K/T AAA by the due date specified by the K/T AAA.

B.

The Contractor shall submit electronically a budget revision in the format provided by the
K/T AAA by the due date specified by the K/T AAA with changes in funding levels,
unless otherwise instructed by K/T AAA.

C.

Line Item Transfers
The Contractor may transfer contract funds between line items under the following terms
and conditions:
1.

Transfers must be approved in advance by the K/TAAA.

2.

The Contractor shall submit a revised budget to the K/T AAA when one or the
cumulative line item budget transfer exceeds ten percent (10%) of the total budget
for each funding source.

3.

The Contractor shall maintain a written record of all budget changes and clearly
document line item changes. The record shall include the date of the transfer, the
amount, and the purpose. This record shall be available to the K/TAAA upon
request and shall be maintained in the same manner as all other financial records.

D. Allocation Transfers
1.

Requests to transfer federal or state funds shall be submitted to the K/T AAA for
approval with the original or revised budget.
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E.

a.

Transfer of federal baseline funds is allowable between Titles III B and III
C in accordance with OAA §308(b)(5)(A) and between Titles, III C-1, and
III C-2 in accordance with OAA §308(b)(4)(A).

b.

Transfer of state funds is allowable between Title III C-1 General Fund
and Title III C-2 General Fund.

2.

Approved transfers and budgets will be incorporated by reference into the current
Agreement.

3.

Transfer of funds cannot be processed or approved after the end of the specified
contract period.

Matching Requirements
1.

The required minimum administration matching contributions for Title III B, not
including Ombudsman, III C, & III E is 25 percent (25%).

2.

The required minimum program matching contributions for Title III B, not
including Ombudsman, III C, & III D is 10.53 percent (10.53%).

3.

The required minimum program matching contribution for Title III E is 25
percent (25%).

4.

Minimum matching requirements are calculated on net costs, which are total costs
less program income, non-matching contributions, and state funds.

5.

Program matching contributions for Title III B, not including Ombudsman, III C,
& III D can be pooled to meet the minimum requirement of 10.53 percent
(10.53%).

6.

Matching contributions generated in excess of the minimum required are
considered overmatch.

7.

Program overmatch from Title III B, III C, or III D cannot be used to meet the
program match requirement for III E.

8.

Expend not more than 10 percent (10%) of the total Title III E federal and
matching non-federal share to provide support services to grandparents and older
individuals who are relative caregivers of a child who is not more than 18 years of
age in accordance with OAA §373(g)(2)(C).

9.

Limit expenditures for Title III E Supplemental Services to 20 percent (20%) of
the total Title III E federal and matching non-federal share.
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ARTICLE IV. PAYMENTS
A.

The Contractor shall prepare and submit by the 10th of each month to the K/T AAA, in
electronic format, a monthly expenditure report and request for funds in the format
provided by the K/T AAA.

B.

Funds shall be requested in the month following the month of reported services and
expenditures.

C.

The K/T AAA shall review requests for payment to ensure consistency with the approved
budget and service units reported.

D.

The K/T AAA may require financial reports more frequently than indicated above or with
more detail (or both), upon written notice to the Contractor, until such time as the K/T
AAA determines that the financial management standards are met.

E.

Advance payments will not be made.

ARTICLE V. CLOSEOUT
A.

A Financial Closeout Report and Report of Property Purchased with Agreement Funds
shall be submitted annually to the K/T AAA. All reports are due in the format provided
by the K/T AAA within 15 calendar days after the end of the fiscal year, unless otherwise
specified by the K/T AAA. If a contract is terminated prior to the end of the contract
period, all reports are due within 30 calendar days following the termination date of the
contract.

B.

Funds will be reduced proportionately to maintain the required matching ratios if
Contractor fails to report sufficient match.
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EXHIBIT C: SPECIAL TERMS AND CONDITIONS

ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS
A.

General Definitions
1.

The term “Agreement” or “Contract” shall mean the standard K/T AAA
agreement, and all exhibits (if appropriate), amendments and any other documents
incorporated by reference, unless otherwise provided for in this Article.

2.

“Contractor” means the legal entity that receives funds from the Area Agency on
Aging under this Agreement.

3.

“CCR” means California Code of Regulations.

4.

“CFR” means Code of Federal Regulations.

5.

“DUNS” means the nine-digit, Data Universal Numbering System number
established and assigned by Dun and Bradstreet, Inc., to uniquely identify
business entities.

6.

“Cal. Gov. Code” means California Government Code.

7.

“OMB” means Office of Management and Budget.

8.

“Cal. Pub. Con. Code” means California Public Contract Code.

9.

“Cal. Civ Code” means California Civil Code.

10.

“Reimbursable item” also means “allowable cost” and “compensable item.”

11.

“HSC” means California Health and Safety Code.

12.

“State” and “Department” mean the State of California and the California
Department of Aging (CDA) interchangeably.

13.

”Subcontractor” means the legal entity that receives funds from the Contractor to
carry out part of a federal award identified in the Agreement.

14.

“Subcontract” means any form of legal agreement between the Contractor and the
Subcontractor, including an agreement that the Contractor considers a contract,
including vendor type Agreements that provide for the provision of goods or
services under this Agreement.
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B.

15.

“Vendor” Means an entity selling goods or services to the Contractor or
Subcontractor during the Contractor or Subcontractor’s performance of the
Agreement

16.

“U.S.C.” means United States Code.

17.

“HHS” means United States Department of Health and Human Services.

18.

“OAA” means Older American Act

19.

‘K/T AAA’ means Kings/Tulare Area Agency on Aging.

20.

“Allocation” means the process of assigning a cost, or a group of costs, to one or
more cost objective(s), in reasonable proportion to the benefit provided or other
equitable relationship. The process may entail assigning a cost(s) directly to a
final cost objective or through one or more intermediate cost objectives. (2 CFR
200.4 and 45 CFR 75.2)

21.

“Disallowed costs” means those charges determined to be unallowable, in
accordance with the applicable Federal statutes, regulations, or the terms and
conditions of the Federal award. (2 CFR 200.31 and 45 CFR 75.2)

22.

“Questioned Costs” means a cost that is questioned by the auditor because of an
audit finding which resulted from a violation or possible violation of a statute,
regulation, or the terms and conditions of a Federal award, including for funds
used to match Federal funds; where the costs, at the time of the audit, are not
supported by adequate documentation; or where the costs incurred appear
unreasonable and do not reflect the actions a prudent person would take in the
circumstances. (2 CFR 200.84 and 45 CFR 75.2).

23.

“Recoverable cost” means the state and federal share of the questioned cost.

Resolution of Language Conflicts
The Contractor shall comply with all applicable program memos and other guidance
issued by the CDA. In the event of conflict between the program memos and/or other
CDA guidance and the provisions in this Agreement, the provisions in this Agreement
shall prevail.
In the event of any inconsistency between the articles, attachments, or provisions which
constitute this contract, the following order of precedence shall apply:
1.
2.
3.
4.

Standard K/T AAA Agreement and any amendments thereto;
General Scope of Work, Exhibit A;
Special terms and Conditions, Exhibit C;
Budget Detail, Payment Provisions and Closeout, Exhibit B, and Additional
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5.
6.

Provisions, Exhibit D, and
Program Scope of Work, Exhibit G
Any other documents incorporated herein by reference.

ARTICLE II. ASSURANCES
A.

Law, Policy and Procedures, Licenses, and Certificates
The Contractor agrees to administer this Agreement and require any subcontractors to
administer their subcontracts in accordance with this Agreement, and with all applicable
local, State, and Federal laws and regulations including, but not limited to,
discrimination, wages and hours of employment, occupational safety, and to fire, safety,
health, and sanitation regulations, directives, guidelines, and/or manuals related to this
Agreement and resolve all issues using good administrative practices and sound
judgment. The Contractor and its subcontractors shall keep in effect all licenses, permits,
notices, and certificates that are required by law.

B.

Subcontracts
The Contractor shall require language in all subcontracts to require all subcontractors to
comply with all applicable State and federal laws.

C.

Nondiscrimination
The Contractor shall comply with all federal statues relating to nondiscrimination. These
include those statues and laws contained in the Contractor Certification Clauses (CCC
307) which is hereby incorporated by reference. In addition, Contractor shall comply
with the following:
1.

Equal Access to Federally-Funded Benefits, Programs, and Activities
The Contractor shall ensure compliance with Title VI of the Civil Rights Act of
1964 (42 U.S.C. §2000d; 45 CF. Part 80), which prohibits recipients of Federal
financial assistance from discriminating against persons of race, color, religion, or
national origin.

2.

Equal Access to State-Funded Benefits, Programs, and Activities
The Contractor shall, unless exempted, ensure compliance with the requirements
of Cal. Government Code §§11135 et seq., and 2 CCR 98000 et seq. , which
prohibit recipients of State financial assistance from discriminating against
persons based on race, national origin, ethnic group identification, religion, age,

Kings/Tulare Area Agency on Aging

31

Agreement No: K/T AAA 19/20-05

sex, sexual orientation, color, or disability. [22 CCR 98323, Chapter 182, Statutes.
2006]

D.

3.

California Civil Rights Laws
The Contractor shall, ensure compliance with the requirements of California
Public Contract Code 2010 by submitting a completed California Civil Rights
Laws Certification, prior to execution of this Agreement. The certificate is
available at: http://www.dgs.ca.gov/ols/Forms.aspx

4.

The Contractor assures the K/T AAA that it complies with the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. [42 U.S.C. §12101 et seq.]

5.

The Contractor agrees to include these requirements in all contracts it enters into
with subcontractors to provide services pursuant to this Agreement.

Standards of Work
The Contractor agrees that the performance of work and services pursuant to the
requirements of this Agreement shall conform to accepted professional standards.

E.

F.

Conflict of Interest
1.

The Contractor shall prevent employees, consultants, or members of governing
bodies from using their positions for purposes including, but not limited to, the
selection of subcontractors, that are, or give the appearance of being, motivated
by a desire for private gain for themselves or others, such as family, business, or
other ties. In the event that the K/T AAA determines that a conflict of interest
exists, any increase in costs associated with the conflict of interest may be
disallowed by the K/T AAA, and such conflict may constitute grounds for
termination of the Agreement.

2.

This provision shall not be construed to prohibit employment of persons with
whom the Contractor’s officers, agents, or employees have family, business, or
other ties, so long as the employment of such persons does not result in a conflict
of interest (real or apparent) or increased costs over those associated with the
employment of any other equally qualified applicant, and such persons have
successfully competed for employment with the other applicants on a merit basis.

Covenant Against Contingent Fees
1.

The Contractor warrants that no person or selling agency has been employed or
retained to solicit this Agreement. There has been no agreement to make a
commission in payments in order to obtain this Agreement.
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2.

G.

For breach or violation of this warranty, the K/T AAA shall have the right to
terminate this Agreement without liability or at its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingency fee.

Payroll Taxes and Deductions
The Contractor shall promptly forward payroll taxes, insurances, and contributions,
including State Disability Insurance, Unemployment Insurance, Old Age Survivors
Disability Insurance, and Federal and State income taxes withheld, to designated
governmental agencies as required by law.

H.

Facility Construction or Repair (This section only applies to Title III.)
1.

I.

When applicable for purposes of construction or repair of facilities, the Contractor
shall comply with the provisions contained in the following acts and shall include
such provisions in any applicable agreements with subcontractors:
a.

Copeland “Anti-Kickback” Act [18 U.S.C. 874, 40 U.S.C. 3145] [29 CFR,
Part 3].

b.

Davis-Bacon Act [40 U.S.C. 3141 et seq.] [29 CFR 5].

c.

Contract Work Hours and Safety Standards Act [40 U.S.C. 327-333] [29
CFR, Part 5, 6, 7, 8]

d.

Executive Order 11246 of September 14, 1965, entitled “Equal
Employment Opportunity” as amended by Executive Order 11375 of
October 13, 1967, as supplemented in Department of Labor Regulations
[41 CFR, Part 60].

2.

The Contractor shall not use payments for construction, renovation, alteration,
improvement, or repair of privately-owned property which would enhance the
owner’s value of such property to the benefit of the owner except where permitted
by law and by the CDA.

3.

When funding is provided for construction and non-construction activities, the
Contractor must obtain prior written approval from the K/T AAA before making
any fund or budget transfers between construction and non-construction.

Contracts in Excess of $100,000
If all funding provided herein exceeds $100,000, the Contractor shall comply with all
applicable orders or requirements issued under the following laws:
1.

Clean Air Act, as amended [42 U.S.C. 7401].
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J.

2.

Federal Water Pollution Control Act, as amended [33 U.S.C. 1251, et seq.].

3.

Environmental Protection Agency Regulations [40 CFR, Part 29 and Executive
Order 11738].

4.

State Contract Act [Cal. Pub. Con. Code 10295 et seq.]

5.

Unruh Civil Rights Act [Cal. Pub. Con. Code 2010]

Debarment, Suspension, and Other Responsibility Matters
1.

The Contractor certifies to the best of its knowledge and belief, that it and its
subcontractors:
a.

Are not presently debarred, suspended, proposed for disbarment, declared
ineligible or voluntarily excluded from covered transactions by any federal
department or agency. [45 CFR 92.35]

b.

Have not within a three-year period preceding this Agreement been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, State, or local)
transaction or contract under a public transaction; violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property.

c.

Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, State, or local) with commission of any of
the offenses enumerated in paragraph (1)(b) of this certification.

d.

Have not within a three-year period preceding this Agreement had one or
more public transactions (federal, State, or local) terminated for cause or
default.

2.

Contractor shall report immediately to the K/T AAA in writing any incidents of
alleged fraud and/or abuse by either Contractor or subcontractors.

3.

Contractor shall maintain any records, documents, or other evidence of fraud and
abuse until otherwise notified by the K/T AAA.

4.

The Contractor agrees to timely execute any and all amendments to this
Agreement or other required documentation relating to their subcontractors
debarment/suspension status.
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K.

L.

M.

N.

Agreement Authorization
1.

If a public entity, the Contractor shall submit to the K/T AAA a copy of an
approved resolution, order, or motion referencing this Agreement number
authorizing execution of this Agreement. If a private nonprofit entity, the
Contractor shall submit to the K/T AAA an authorization by the Board of
Directors to execute this Agreement, referencing this Agreement number.

2.

These documents, including minute orders, must also identify the action taken.

Contractor’s Staff
1.

The Contractor shall maintain adequate staff to meet the Contractor’s obligations
under this Agreement.

2.

This staff shall be available to the K/T AAA for training and meetings that the
K/T AAA may find necessary from time to time.

Corporate Status
1.

The Contractor shall be a public entity, private nonprofit entity or Joint Powers
Agreement (JPA). If a private nonprofit corporation or JPA, the Contractor shall
be in good standing with the Secretary of State of California and shall maintain
that status throughout the term of the Agreement.

2.

The Contractor shall ensure that any subcontractors providing services under this
Agreement shall be of sound financial status. Any subcontracting private entity
or JPA shall be in good standing with the Secretary of State of California and
shall maintain that status throughout the term of the Agreement.

3.

Failure to maintain good standing by the contracting entity shall result in
suspension or termination of the Agreement with the K/T AAA until satisfactory
status is restored. Failure to maintain good standing by a subcontracting entity
shall result in suspension or termination of the subcontract by the Contractor until
satisfactory status is restored.

Lobbying Certification
The Contractor, by signing this Agreement, hereby certifies to the best of his or her
knowledge and belief, that:
1.

No federally appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
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any federal loan, the entering into of any cooperative agreement and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

O.

2.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connections with this federal
contract, grant, loan or cooperative agreement, the undersigned shall complete
and submit a Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3.

The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts at all tiers (including contracts under
grants, loans, and cooperative agreements which exceed $100,000) and that all
subcontractors shall certify and disclose accordingly.

4.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into.

5.

This certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352.

6.

Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, and its Subcontractor/Vendors, shall comply with Governor’s Executive
Order 2-18-2011, which bans expenditures on promotional and marketing items
colloquially known as “S.W.A.G.” or “Stuff We all Get.”

ARTICLE III. AGREEMENT
A copy of this Agreement is on file and available for inspection at the Kings/Tulare Area
Agency on Aging, 5957 S. Mooney Blvd, Visalia, California 93277.

ARTICLE IV. COMMENCEMENT OF WORK
The Contractor shall not begin work in advance of receipt of the approved contract. If
the contract is not approved and the Contractor has begun work, the Contractor may be
considered to be a volunteer or the Contractor may have to pursue a claim for payment by
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filing with the Victim Compensation and Government Claims Board. The K/T AAA has
no legal obligation unless and until the contract is approved.
ARTICLE V. SUBCONTRACTS
A.

The Contractor shall obtain goods and services through open and competitive awards.
Each Contractor shall have written policies and procedures, including application forms,
for conducting open and competitive process, and any protests resulting from the process.
At a minimum, the procedures shall include the requirements set forth in 22 CCR 7352 .
The only exception is contained in 22 CCR 7360(a). A Contractor issuing a
noncompetitive award must comply with 22 CCR 7360(b)(c)(d).

B.

The Contractor shall satisfy, settle, and resolve all administrative, programmatic, and
fiscal aspects of the program(s), including issues that arise out of any subcontracts and
shall not delegate or contract these responsibilities to any other entity. This includes, but
is not limited to, disputes, claims, protests of award, or other matters of a contractual
nature.

C.

In the event any subcontractor is utilized by the Contractor for any portion of this
Agreement, the Contractor shall retain the prime responsibility for all the terms and
conditions set forth, including but not limited to, the responsibility for preserving the
State’s copyrights and rights in data in accordance with Article XIX of this exhibit, for
handling property in accordance with Article VII of this exhibit , and ensuring the
keeping of, access to, availability, and retention of records of subcontractors in
accordance with Article VI of the exhibit. Funds for this Agreement shall not be
obligated in subcontracts for services beyond the ending date of this Agreement.

D.

The Contractor shall have no authority to contract for, or on behalf of, or incur
obligations on behalf of the K/T AAA or the State.

E.

Copies of subcontracts, Memoranda, and/or Letters of Understanding shall be on file with
the Contractor and shall be made available for review at the request of K/T AAA.

F.

The Contractor shall monitor the insurance requirements of its subcontractors in
accordance with Article XI of this exhibit.

G.

The Contractor shall require language in all subcontractor to indemnify, defend, and save
harmless the Contractor, its officers, agents, and employees from any and all claims and
losses accruing to or resulting from any subcontractors, suppliers, laborers, and any other
person, firm, or corporation furnishing or supplying work services, materials, or supplies
in connection with any activities performed for which funds from this Agreement were
used and from any and all claims and losses accruing or resulting to any person, firm, or
corporation who may be injured or damaged by the subcontractor and/or vendor in the
performance of this Agreement.
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H.

The Contractor shall ensure that the subcontractor will complete all reporting and
expenditure documents requested by the K/T AAA. These reporting and expenditure
documents shall be sent to the Contractor in a timely manner and at intervals as
determined by the K/T AAA.

I.

Prior to the awarding of a subcontract to any for-profit entity, the Contractor shall submit
the following to the K/T AAA for review and approval
1.

The Request For Proposal (RFP) or Invitation For Bid (IFB)

2.

All bid proposals received

3.

The proposal or bid evaluation documentation, along with the Contractor’s
rationale for awarding the subcontract to a for-profit entity.
[22 CCR 7362]

Where a program may be subcontracted to a for-profit organization, the Contractor
should include in its contract with the for-profit entity a requirement for performance of a
program specific audit of the subcontracted program by an independent audit firm.
J.

The Contractor shall require the subcontractor to maintain adequate staff to meet the
subcontractor’s Agreement with the Contractor. This staff shall be available to the K/T
AAA for training and meetings that the K/T AAA may find necessary from time to time.

K.

If a private nonprofit corporation, the subcontractor shall be in good standing with the
Secretary of State of California and shall maintain that status throughout the term of the
Agreement.

L.

The Contractor shall refer to 2 CFR 200.330, Subpart D- Subrecipient and Contractor
Determinations and 45 CFR 75.351, Subpart D – Subrecipient and Contractor
Determinations in making a determination if a subcontractor relationship exists. If such a
relationship exists, then the Contractor shall follow the procurement requirements in the
applicable regulation.

ARTICLE VI. RECORDS
A.

The Contractor shall maintain complete records, which shall include, but not be limited
to, accounting records, contracts, agreements, reconciliation of the Financial Closeout
Report to the audited financial statements, single audit report, and general ledgers, and a
summary worksheet identifying the results of performing audit resolution of its
subcontractors in accordance with Article X of this Exhibit. This includes the following:
letters of agreement, insurance documentation, Memorandums and/or Letters of
Understanding, patient or client records, and electronic files of its activities and
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expenditures hereunder in a form satisfactory to the K/T AAA. All records pertaining to
this Agreement must be made available for inspection and audit by the K/T AAA or its
duly authorized agents, at any time during normal business hours.
B.

All such records, including confidential records, must be maintained and made available
by the Contractor: (1) until an audit has occurred and an audit resolution has been issued
or unless otherwise authorized in writing by CDA’s Audit Branch, (2) for such longer
period, if any, as is required by applicable statute, by any other clause of this Agreement,
or by Sections A and C of this Article, and (3) for such longer period as CDA deems
necessary.

C.

If this Agreement is completely or partially terminated, the records relating to the work
terminated shall be preserved and made available for the same periods as specified in
Section A of this Article, above. The Contractor shall ensure that any resource
directories and all client records remain the property of the K/T AAA upon termination of
this Agreement, and are returned to the K/T AAA or transferred to another Contractor as
instructed by the K/T AAA.

D.

In the event of any litigation, claim, negotiation, audit exception, or other action
involving the records, all records relative to such action shall be maintained and made
available until every action has been cleared to the satisfaction of the State and so stated
in writing to the Contractor.

E.

Adequate source documentation of each transaction shall be maintained relative to the
allowability of expenditures reimbursed by the state under this Agreement. If the
allowability of expenditures cannot be determined because records or documentation of
the Contractor are nonexistent or inadequate according to guidelines set forth in 2 CFR
200.302 and 45 CFR 75.302, the expenditures will be questioned in the audit and may be
disallowed by the State during the audit resolution process.

F.

After the authorized period has expired, confidential records shall be destroyed by
shredding and disposed of in a manner that will maintain confidentiality.

ARTICLE VII. PROPERTY
A.

Unless otherwise provided for in this Article, property refers to all assets, used in
operation of this Agreement.
1.

Property includes land, buildings, improvements, machinery, vehicles, furniture,
tools, and intangibles, etc.

2.

Property does not include consumable office supplies such as paper, pencils,
toner, file folders, etc.
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B.

Property acquired under this agreement, which meets any of the following criteria is
subject to the reporting requirements:
1.
2.
3.

Has a normal useful life of at least one (1) year and has a unit acquisition cost of
at least $500 (a desktop or laptop setup, is considered a unit, if purchased as a
unit).
All computing devices, regardless of cost (including but not limited to,
workstations, servers, laptops, personal digital assistants, notebook computers,
tablets, smartphones and cellphones).
All Portable electronic storage media, regardless of cost (including but not limited
to, thumb/flash drives and portable hard drives).

C.

Additions, improvements, and betterments to assets meeting all of the above conditions in
Section B above must be reported. Additions typically involve physical extensions of
existing units. Improvements and betterments typically do not increase the physical size
of the asset. Instead, improvements and betterments enhance the condition of an asset
(e.g., extend life, increase service capacity, and lower operating costs). Examples of
assets that might be improved and bettered include roads, bridges, curbs and gutters,
tunnels, parking lots, streets and sidewalks, drainage, and lighting systems.

D.

Intangibles are property which lack physical substance but give valuable rights to the
owner. Examples of intangible property include patents, copyrights, leases, and
computer software. By contrast, hardware consists of tangible equipment (e.g., computer
printer, terminal, etc.).
Costs include all amounts incurred to acquire and to ready the intangible asset for its
intended use. Typical intangible property costs include the purchase price, legal fees, and
other costs incurred to obtain title to the asset.

E.

The Contractor shall keep track of property purchased with funds from this agreement,
and submit to the K/T AAA, a Property Acquisition Form (CDA 9023) for all property
furnished or purchased by either the contractor or the Subcontractor with funds awarded
under the terms of this Agreement, as instructed by K/t AAA. The Contractor shall certify
their reported property inventory annually with the Closeout by completing the Program
Property Inventory Certification (CDA 9024).
The Contractor shall record, at minimum, the following information when property is
acquired:
1.

Date acquired

2.

Item description (include model number)

3.

CDA and/or K/T AAA tag number

4.

Serial number (if applicable)
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F.

5.

Purchase cost or other basis of valuation

6.

Fund source

Disposal of Property
1.

Prior to disposal of any property purchased by the Contractor or the subcontractor
with funds from this Agreement or any predecessor Agreement, the Contractor
must obtain approval from the K/T AAA for all reportable property as defined in
Section B of this Article. Disposition, which includes sale, trade-in, discarding, or
transfer to another agency may not occur until approval is received from the K/T
AAA. The Contractor shall e-mail to the K/T AAA the electronic version of the
Request to Dispose of Property (CDA 248). The K/T AAA will then instruct the
Contractor on disposition of the property. Once approval for disposal has been
received from the K/T AAA, and the K/T AAA has reported to CDA the Property
Survey Report’s (STD 152) Certification of Disposition, the item(s) shall be
removed from the Contractor’s inventory report.

2.

Contractor must remove all confidential, sensitive, or personal information from
K/TAAA property prior to disposal, including removal or destruction of data on
computing devices with digital memory and storage capacity. This includes, but
is not limited to magnetic tapes, flash drives, personal computers, personal digital
assistants (PDAs), cell or smart phones, multi-function printers, and laptops.

G.

Any loss, damage, or theft of equipment shall be investigated, fully documented and the
Contractor shall promptly notify CDA.

H.

The State reserves title to all State-purchased or financed property not fully consumed in
the performance of this Agreement, unless otherwise required by Federal law or
regulations or as otherwise agreed by the Parties.

I.

The Contractor shall exercise due care in the use, maintenance, protection, and
preservation of such property during the period of the project, and shall assume
responsibility for replacement or repair of such property during the period of the project,
until the Contractor has complied with all written instructions from the K/T AAA
regarding the final disposition of the property.

J.

In the event of the Contractor’s dissolution or upon termination of this Agreement, the
Contractor shall provide a final property inventory to the K/T AAA. The K/T AAA
reserves the right to require the Contractor to transfer such property to another entity, or
to the K/T AAA.

K.

To exercise the above right, no later than 120 days after termination of the Agreement or
notification of the Contractor’s dissolution the K/T AAA will issue specific written
disposition instructions to the Contractor.
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L.

The Contractor shall use the property for the purpose for which it was intended under the
Agreement. When no longer needed for that use, the Contractor shall use it, if needed,
and with written approval of the K/TAAA for other purposes, in this order:
1.

Another K/T AAA program providing the same or similar service

2.

Another K/T AAA-funded program

M.

The Contractor may share use of the property and equipment or allow use by other
programs, upon written approval of the K/T AAA. As a condition of the approval, the
K/T AAA may require reimbursement under this Agreement for its use.

N.

The Contractor or subcontractor shall not use equipment or supplies acquired under this
Agreement with Federal and/or State monies for personal gain or to usurp the competitive
advantage of a privately-owned business entity.

O.

If purchase of equipment is a reimbursable item, the equipment to be purchased will be
specified in the Budget Summary.

P.

The Contractor shall include the provisions contained in this Article in all its subcontracts
awarded under this Agreement

ARTICLE VIII. ACCESS
The Contractor shall provide access to the K/T AAA, federal or state contracting agency,
California State Auditor, the Comptroller General of the United States, or any of their
duly authorized federal or state representatives to any books, documents, papers, and
records, of the Contractor or subcontractor which are directly pertinent to this specific
Agreement for the purpose of audit, examination, excerpts, and transcriptions. The
Contractor shall include this requirement in its subcontracts.
ARTICLE IX. MONITORINGAND EVALUATION
A.

Authorized K/T AAA representatives shall have the right to monitor and evaluate the
Contractor’s administrative, fiscal and program performance pursuant to this Agreement.
Said monitoring and evaluation may include, but is not limited to, administrative
processes, fiscal, data and procurement components. This will include policies,
procedures, and procurement audits, inspections of project premises, inspection of food
preparation sites, and interviews of project staff and participants.
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B.

The Contractor shall cooperate with the K/T AAA in the monitoring, and evaluation
processes, which includes making any administrative program and fiscal staff available
during any scheduled process.

C.

The Contractor shall monitor contracts and subcontracts to ensure compliance with laws,
regulations, and the provisions of contracts that may have a direct and/or material effect
on each of its CDA funded programs..

D.

The Contractor is responsible for maintaining supporting documentation including
financial and statistical records, contracts, subcontracts, monitoring reports, and all other
pertinent records until an audit has occurred and an audit resolution has been issued or
unless otherwise authorized in writing by the K/TAAA.

ARTICLE X. AUDIT REQUIREMENTS
A.

B.

General
1. Any duly authorized representative of the federal or State government, which
includes but is not limited to the State Auditor, CDA Staff, K/T AAA Staff and
any entity selected by State or K/T AAA to perform inspections, shall have the
right to monitor and audit Contractor and all subcontractors providing services
under this Agreement through on-site inspections, audits, and other applicable
means the determined necessary.
2. Contractor shall make available all reasonable information necessary to
substantiate that expenditures under this agreement are allowable and allocable,
including, but not limited to books, documents, papers, and records. Contractor
shall agree to make such information available to the federal government, the
State, or any of their duly authorized representatives, including representatives of
the entity selected by State to perform inspections, for examination, copying, or
mechanical reproduction, on or off the premises of the appropriate entity upon a
reasonable request.
3. All agreements entered into by Contractor and subcontractors with audit firms for
purposes of conducting independent audits under this Agreement shall contain a
clause permitting any duly authorized representative of the K/T AAA or federal or
State government access to the supporting documentation of said audit firm(s).
The Contractor shall cooperate with and participate in any further audits which may be
required by the State, including CDA fiscal and compliance audits.
CDA Fiscal and Compliance Audits
1. The CDA Audits Branch shall perform fiscal and compliance audits of
Contractors in accordance with Generally Accepted Government Auditing
Standards (GAGAS) to ensure compliance with applicable laws, regulations,
grants, and contract requirements.
2. The CDA fiscal and compliance audits may include, but not be limited to, a
review of:
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a.
b.
c.
d.
e.
C.

Financial closeouts (2 CFR 200.16 and 45 CFR 75.2)
Internal controls (2 CFR 200.303 and 45 CFR 75.303)
Allocation of expenditures (2 CFR 200.4 and 45 CFR 75.2)
Allowability of expenditures (2 CFR 200.403 and 45 CFR 75.403)
Equipment expenditures and approvals, if required (2 CFR 200.439 and
45 CFR 75.439)

Single Audit Reporting Requirements (2 CFR 200 Subpart F and 45 CFR 75 Subpart F)
1. Contractor Single Audit Reporting Requirements
a. Contractors that expend $750,000 or more in federal funds shall arrange
for an audit to be performed as required by the Single Audit Act of
1984, Public Law 98-502; the Single Audit Act Amendments of 1996,
Public Law 104-156; 2 CFR 200.501 to 200.521 and 45 CFR 75.501 to
75.521. A copy shall be submitted to the:
Kings/Tulare Area Agency on Aging
5957 S Mooney Blvd.
Visalia CA 93277
b.

The copy shall be submitted within thirty (30) days after receipt of the
Auditor’s report or nine (9) months after the end of the audit period,
whichever occurs first, or unless a longer period is agreed to in advance
by the cognizant or oversight agency.
c. For purposes of reporting, the Contractor shall ensure that State-funded
expenditures are displayed discretely along with the related federal
expenditures in the single audit report’s “Schedule of Expenditures of
Federal Awards” (SEFA) under the Catalog of Federal Domestic
Assistance (CFDA) number.
d. For State contracts that do not have CFDA numbers, the Contractor
shall ensure that the State-funded expenditures are discretely identified
in the SEFA by the appropriate program name, identifying
grant/contract number, and as passed through CDA.
2. The Contractor shall perform a reconciliation of the “Financial Closeout Report”
to the audited financial statements, single audit, and general ledgers. The
reconciliation shall be maintained and made available for CDA review.
3. Contract Resolution of Contractor’s Subrecipients
The Contractor shall have the responsibility for resolving its contracts with
subcontractors to determine whether funds provided under this Agreement are
expended in accordance with applicable laws, regulations, and provisions of
contracts or agreements. The Contractor shall, at a minimum, perform Contract
resolution within fifteen (15) months of the "Financial Closeout Report."
4. The Contractor shall ensure that subcontractor single audit reports meet 2 CFR
200 and 45 CFR 75, Subparts F-Audit Requirements
5. Contract resolution includes:
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a.

Ensuring that subcontractors expending $750,000 or more in federal
awards during the subcontractor’s fiscal year have met the audit
requirements of 2 CFR 200.501 - 200.521 and 45 CFR 75.501 to
75.521.
b. Issuing a management decision on audit findings within six (6) months
after receipt of the Subcontractor’s single audit report and ensuring
that the Subcontractor takes appropriate and timely corrective action.
c. Reconciling expenditures reported to the Contractor to the amounts
identified in the single audit or other type of audit if the Subcontractor
was not subject to the single audit requirements. For a subcontractor
who was not required to obtain a single audit and did not obtain
another type of audit, the reconciliation of expenditures reported to
CDA must be accomplished through performing alternative procedures
(e.g., risk assessment [2 CFR 200.331 and 45 CFR 75.352],
documented review of financial statements, and documented expense
verification, including match, etc.).
6. When alternative procedures are used, the Contractor shall perform financial
management system testing, which provides, in part, for the following:
a.
Accurate, current, and complete disclosure of the financial results of
each federal award or program.
b.
Records that identify adequately the source and application of funds
for each federally funded activity.
c.
Effective control over, and accountability for, all funds, property, and
other assets to ensure these items are used solely for authorized
purposes.
d.
Comparison of expenditures with budget amounts for each federal
award.
e.
Written procedures to implement the requirements of 2 CFR 200.305.
f.
Written procedures for determining the allowability of costs in
accordance with 2 CFR Part 200 and 45 CFR Part 75, Subparts E Cost Principles.
[2 CFR 200.302 and 45 CFR 75.302]
g.
The Contractor shall document system and expense testing to show an
acceptable level of reliability, including a review of actual source
documents.
h.
Determining whether the results of the reconciliations performed
necessitate adjustment of the Contractor’s own records.
7. The Contractor shall ensure that subcontractor single audit reports meet 2 CFR
200 and 45 CFR 75, Subparts F - Audit Requirements:
a. Performed timely – not less frequently than annually and a report
submitted timely. The audit is required to be submitted within thirty (30)
days after receipt of the Auditor’s report or nine (9) months after the end
of the audit period, whichever occurs first. [2 CFR 200 512 and 45 CFR
75.512]
b. Properly procured – use procurement standards for auditor selection. [2
CFR 200.509 and CFR 75.509]
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c. Performed in accordance with Generally Accepted Government
Auditing Standards. [2 CFR 200.514 and 45 CFR 75.514]
d. All inclusive – includes an opinion (or disclaimer of opinion) of the
financial statements; a report on internal control related to the financial
statements and major programs; an opinion (or disclaimer of opinion) on
compliance with laws, regulations, and the provisions of contracts; and
the schedule of findings and questioned costs. [2 CFR 200.515 and 45
CFR 75.515]
e. Performed in accordance with provisions applicable to this program as
identified in 2 CFR Part 200, and 45 CFR Part 75, Subpart F, Audit
Requirements.
8. Requirements identified in Sections D and E of this Article shall be included in
contracts with the Subcontractor. Further, the Subcontractor shall be required to
include in its contract with the independent Auditor that the Auditor will comply
with all applicable audit requirements/standards; CDA shall have access to all
audit reports and supporting work papers, and CDA has the option to perform
additional work, as needed.
9. The Contractor shall prepare a summary worksheet of results from the contract
resolutions performed of all subcontractors. The summary worksheet shall
include, but not be limited to, contract amounts; amounts resolved; amounts of
match verified, resolution of variances; recovered amounts; whether an audit was
relied upon or the Contractor performed an independent expense verification
review (alternative procedures) of the Subcontractor in making a determination;
whether audit findings were issued; and, if applicable, issuance date of the
management letter; and any communication or follow-up performed to resolve the
findings.
10. A reasonably proportionate share of the costs of audits required by, and
performed in, accordance with the Single Audit Act Amendments of 1996, as
implemented by requirements of this part, are allowable. However, the following
audit costs are unallowable:
a. Any costs when audits required by the Single Audit Act and 2 CFR 200
and 45 CFR 75, Subparts F – Audit Requirements have not been
conducted or have been conducted but not in accordance therewith; and
b. Any costs of auditing a non-federal entity that is exempted from having
an audit conducted under the Single Audit Act and 2 CFR 200 and 45
CFR 75, Subparts F – Audit Requirements because its expenditures
under federal awards are less than $750,000 during the non-federal
entity’s fiscal year.
i.
The costs of a financial statement audit of a non-federal entity that
does not currently have a federal award may be included in the
indirect cost pool for a cost allocation plan or indirect cost
proposal.
ii.
Pass-through entities may charge federal awards for the cost of
agreed-upon-procedures engagements to monitor subcontractors
who are exempted from the requirements of the Single Audit Act
and 2 CFR 200 and 45 CFR 75, Subparts F – Audit Requirements.
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This cost is allowable only if the agreed-upon procedures
engagements are conducted in accordance with Generally
Accepted Government Auditing Standards (GAGAS) attestation
standards, paid for and arranged by the pass-through entity, and
limited in scope to one or more of the following types of
compliance requirements: activities allowed or not allowed;
allowable costs/cost principles; eligibility; and reporting.
[2 CFR 200.425].
ARTICLE XI. INSURANCE
A.

Prior to commencement of any work under this Agreement, the Contractor shall provide
for the term of this Agreement, the following insurance:
1.

Coverage at least as broad as Commercial General Liability Insurance of
$1,000,000 combined single limit per occurrence. If the annual aggregate applies
it must be no less than $2,000,000.

2.

Comprehensive Automobile Liability Insurance, including non-owned auto
liability, of $1,000,000 per occurrence for volunteers and paid employees
providing services supported by this Agreement.

3.

If applicable, or unless otherwise amended by future regulation, the Contractor
and subcontractors shall comply with the Public Utilities Commission on General
Order No. 115-F which requires higher levels of insurance for charter-party
carriers of passengers and is based on seating capacity as follows:
a. $750,000 if seating capacity is under 8
b. $1,500,000 if seating capacity is 8 – 15
c. $5,000,000 if seating capacity is over 15

.
4.

Professional liability of not less than $1,000,000 as it appropriately relates to the
services rendered. Coverage shall include medical malpractice and/or Errors and
Omissions Insurance.

B.

The insurance will be obtained from an insurance company acceptable to the K/T AAA
and the County of Tulare Risk Manager (or designee). The K/T AAA and the County of
Tulare Risk Manager (or designee) must approve any deductible or self-insured retention
that exceeds $100,000.

C.

Evidence of insurance shall be in a form and content acceptable to K/T AAA and the
County of Tulare Risk Manager (or designee) Insurance must be placed with insurers
with a current rating given by A.M. Best and Company of no less than A(-) from a
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company admitted to do business in California. Any waiver of these standards is subject
to approval by the K/T AAA and the County of Tulare Risk Manager (or designee).
D.

The Contractor shall notify the K/T AAA within five (5) business days of any
cancellation, non-renewal, or material change that affects required insurance coverage.

E.

The Certificate of Insurance for General Liability and Comprehensive Automobile
Liability Insurance must meet the following requirements:
1.

Name K/T AAA and the County of Tulare, its officers, agents, employees and
volunteers, individually and collectively, as additional insured by endorsement to
the policy.

2.

State that such insurance for additional insureds shall apply as primary insurance
and any other insurance maintained by K/T AAA and the County of Tulare shall
be excess.

3.

K/T AAA shall be named as the certificate holder and K/T AAA’s address must
be listed on the certificate.

F.

The insurance provided herein shall be in effect at all times during the term of this
Agreement. Coverage shall not be suspended, voided, canceled, reduced in coverage, or
otherwise materially changed except after thirty (30) days prior written notice by certified
mail, return receipt requested has been given to K/T AAA and the County of Tulare, or
ten (10) days written notice if the reason for cancellation is for non-payment of insurance
premium. In the event the insurance coverage expires during the term of this Agreement,
the Contractor agrees to provide the K/T AAA and the County of Tulare, at least thirty
(30) days prior to the expiration date, a new certificate of insurance evidencing insurance
coverage as provided here in for a period not less than the remaining agreement term or
for a period not less than one (1) year. In the event the Contractor fails to keep in effect at
all times said insurance coverage, the K/T AAA may, in addition to other remedies it may
have, terminate this Agreement.

G.

Contractor shall require its subcontractors or vendors under this Agreement, other than
units of local government which are similarly self-insured, to maintain adequate
insurance coverage for general liability, worker’s compensation liabilities, and if
appropriate, auto liability including non-owned auto and professional liability, and
further, the Contractor shall require its subcontractors and vendors to hold the Contractor
harmless. The subcontractor’s Certificate of Insurance for general and auto liability shall
also name the Contractor, not the K/T AAA, as the certificate holder and additional
insured. The Contractor shall maintain certificates of insurance for all its subcontractors.

H.

Prior to approval of this Agreement by the K/T AAA, the Contractor shall file with the
K/T AAA and the County of Tulare, certificates of insurance with the original
endorsements effecting coverage in a form acceptable to the K/T AAA. The K/T AAA
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and the County of Tulare reserves the right to require certified copies of all required
insurance policies at any time.
I.

The contractor shall be insured against liability for Worker’s Compensation or undertake
self-insurance in accordance with the provisions of the Labor Code, and the Contractor
affirms to comply with such provisions before commencing the performance of the work
of this Agreement [Labor Code Section 3700].
The Certificate of Insurance for Workers Compensation must include a Waiver of
Subrogation. CONTRACTOR waives all rights against K/T AAA and the County of
Tulare and its agents, officers, and employees for recovery of damages to the extent these
damages are covered by the workers compensation and employers liability by
endorsement to the policy

J.

The entity providing Ombudsman services must be insured or self-insure for professional
liability covering all Ombudsman activities, including, but not limited to, investigation of
patient complaints.

ARTICLE XII. TERMINATION
A.

Termination Without Cause
The K/T AAA may terminate performance of work under this Agreement in whole or in
part, without cause, if the K/T AAA determines that a termination is in the K/T AAA’s
interest. The K/T AAA may terminate the Agreement upon ninety (90) days written
notice to the Contractor. The Notice of Termination shall specify the extent of the
termination and shall be effective ninety (90) days from the delivery of the notice. The
parties agree that if the termination of the contract is due to a reduction or deletion of
funding by the Department of Finance (DOF), Legislature or Congress, the Notice of
Termination shall be effective thirty (30) days from the delivery of the notice. The
Contractor shall submit to the K/T AAA a Transition Plan as specified in Exhibit D. The
parties agree that for the terminated portion of the Agreement, the remainder of
Agreement shall be deemed to remain in effect and is not void.

B.

Termination for Cause
The K/T AAA may terminate, in whole or in part, for cause the performance of work
under this Agreement. The K/T AAA may terminate the Agreement upon thirty (30)
days written notice to the Contractor. The Notice of Termination shall be effective thirty
(30) days from the delivery of the Notice of Termination unless the grounds for
termination are due to the threat to life, health or safety of the public and in that case the
termination shall take effect immediately. The Contractor shall submit to the K/T AAA a
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Transition Plan as specified in Exhibit D. The grounds for termination for cause will
include but are not limited to the following:

C.

1.

In case of threat of life, health or safety of the public, termination of the
Agreement shall be effective immediately

2.

A violation of the law or failure to comply with any condition of this Agreement

3.

Inadequate performance or failure to make progress so as to endanger
performance of this Agreement

4.

Failure to comply with reporting requirements

5.

Evidence that the Contractor is in an unsatisfactory financial condition as
determined by an audit of the K/T AAA or evidence of a financial condition that
endangers performance of this Agreement and/or the loss of other funding sources

6.

Delinquency in payment of taxes or payment of costs for performance of this
Agreement in the ordinary course of business

7.

Appointment of a trustee, receiver, or liquidator for all or a substantial part of the
Contractor’s property, or institution of bankruptcy, reorganization or the
arrangement of liquidation proceedings by or against the Contractor

8.

Service of any writ of attachment, levy of execution, or commencement of
garnishment proceedings against the Contractor’s assets or income

9.

The commission of an act of bankruptcy

10.

Finding of debarment or suspension

11.

The Contractor’s organizational structure has materially changed

12.

The K/T AAA determines that a Contractor may be considered a “high risk”
agency as described in 45 CFR 92.12 local government and 45 CFR 74.14 for
non-profit organizations. If such a determination is made, the Contractor may be
subject to special conditions or restrictions.

Contractor’s Obligation After Notice of Termination
After receipt of a Notice of Termination; and except as directed by the K/T AAA, the
Contractor shall immediately proceed with the following obligations, as applicable,
regardless of any delay in determining or adjusting any funds due under this clause.
The Contractor shall:
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D.

1.

Stop work as specified in the Notice of Termination.

2.

Place no further subcontracts for materials, or services, except as necessary to
complete the continued portion of the contract.

3.

Terminate all subcontracts to the extent they relate to the work terminated.

4.

Settle all outstanding liabilities and termination settlement proposals arising from
the termination of subcontracts (the approval or ratification of which will be final
for purposes of this clause.

Effective Date
Termination of this Agreement shall take effect immediately in the case of an emergency
such as threat to life, health, or safety of the public. The effective date for Termination
with Cause or for funding reductions is thirty (30) days and Termination without Cause is
ninety (90) days subsequent to written notice to the Contractor. The notice shall describe
the action being taken by the K/T AAA, the reason for such action and, any conditions of
the termination, including the date of termination.

E.

Voluntary Termination of Area Plan Agreement
Pursuant to 22 CCR 7210, the Contractor may voluntarily terminate its contract prior to
its expiration either by mutual agreement with the K/T AAA or upon thirty (30) days
written notice to the K/T AAA
In case of voluntary termination, the Contractor shall allow the K/T AAA up to 180 days
to transition services. The Contractor shall submit a Transition Plan in accordance with
Exhibit D of this agreement.

F.

In the event of a termination the K/T AAA will present written notice to the Contractor of
any condition such as, but not limited to, transfer of clients, care of clients, return of
unspent funds, and disposition of property, which must be met prior to termination.

ARTICLE XIII. REMEDIES
The Contractor agrees that any remedy provided in this Agreement is in addition to and
not in derogation of any other legal or equitable remedy available to the K/T AAA as a
result of breach of this Agreement by the Contractor, whether such breach occurs before
or after completion of the project.
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ARTICLE XIV. DISSOLUTION OF ENTITY
The Contractor shall notify the K/T AAA immediately of any intention to discontinue
existence of the entity or to bring an action for dissolution.
ARTICLE XV. AMENDMENTS, REVISIONS OR MODIFICATIONS
A.

No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed and approved as required by the K/T AAA amendment process. No oral
understanding or agreement not incorporated in this Agreement is binding on any of the
parties.

B.

The K/T AAA reserves the right to revise, waive, or modify the Agreement to reflect any
restrictions, limitations, or conditions, enacted by Congress or the Legislature or as
directed by the Executive Branch of State Government.

ARTICLE XVI. NOTICES
A.

Any notice to be given hereunder by either party to the other may be affected by personal
delivery in writing or by registered or certified mail, overnight mail, postage prepaid,
return receipt requested, or overnight mail, provided Contractor retains receipt, and shall
be communicated as of actual receipt.

B.

Any notice given to the K/T AAA for a Contractor’s change of legal name, main address,
or name of Director shall be addressed to the Director of the K/T AAA on the
Contractor’s letterhead.

C.

All other notices shall be addressed to the Kings/Tulare Area Agency on Aging, 5957 S.
Mooney Blvd, Visalia, California 93277. Notices mailed to the Contractor shall be to the
address indicated on the coversheet of this Agreement.

D.

Either party may change its address by written notice to the other party in accordance
with this Article.

ARTICLE XVII. K/T AAA CONTACT
A.

The K/T AAA will provide the Contractor with the name of the K/T AAA’s contact to
request revisions, waivers, or modifications affecting this Agreement, upon full execution
of this Agreement.
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B.

The Contractor shall designate an individual to serve as the primary point of contact for
K/T AAA. Contractor shall notify K/T AAA when the primary contact will be
unavailable/out of the office for one (1) or more workdays. Contractor or designee must
respond to K/T AAA inquiries within two (2) K/T AAA business days.

ARTICLE XVIII. INFORMATION INTEGRITY AND SECURITY
A.

Information Assets
The Contractor, and its Subcontractors/Vendors, shall have in place operational policies,
procedures, and practices to protect State information assets including those assets used
to store or access Personal Health Information (PHI), Personal Information (PI) and any
information protected under the health Insurance Portability and Accountability Act
(HIPAA), (i.e. public, confidential, sensitive and/or personal identifying information) as
specified in State Administrative Manual, Section 5300-5365.3, GC Section 11019.9,
Department of General Services (DGS) Management Memo 06-12, Department of
Finance (DOF) Budget Letter (06-34), and Program Memorandum 07-18 Protection of
Information Assets, and the Statewide Health Information Policy Manual.
Information assets may be in hard copy or electronic format and may include (but is not
limited to):
1. Reports
2. Notes
3. Forms
4. Computers, laptops, cell phones, printers, scanners
5. Networks (LAN, WAN WIFI) servers, switches, routers
6. Storage media, hard drives, flash drives, cloud storage
7. Data, applications, databases.

B.

Encryption of Computing Devices
The Contractor, and its Subcontractors/Vendors, are required to use 128-Bit encryption
for data collected under this Agreement that is confidential, sensitive, and/or personal
information including data stored on all computing devices (including but not limited to,
workstations, servers, laptops, personal digital assistants, notebook computers, and
backup media) and/or electronic storage media (including but not limited to, discs and
thumb/flash drives, portable hard drives, and backup media).

C.

Disclosure
1.

The Contractor, and its Subcontractors/Vendors, shall ensure that all confidential,
sensitive and/or personal identifying information is protected from inappropriate
or unauthorized access or disclosure in accordance with applicable laws,
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regulations and State policies. The requirement to protect information shall
remain in force until superseded by laws, regulations or policies.

D.

2.

The Contractor, and its Subcontractors/Vendors shall protect from unauthorized
disclosure, confidential, sensitive and/or personal identifying information such as
names and other identifying information, concerning persons receiving services
pursuant to this Agreement, except for statistical information not identifying any
participant.

3.

“Personal Identifying information” shall include, but not be limited to, name,
identifying number, social security number, state driver’s license or state
identification number, financial account numbers, symbol or other identifying
characteristics assigned to the individual, such as finger or voice print or a
photograph.

4.

The Contractor, and its Subcontractors/Vendors, shall not use confidential,
sensitive and/or personal identifying information above for any purpose other than
carrying out the Contractor’s obligations under this Agreement. The Contractor
and its subcontractor are authorized to disclose and access identifying information
for this purpose as required by the Older Americans Act.

5.

The Contractor, and its Subcontractors/Vendors, shall not, except as otherwise
specifically authorized or required by this Agreement or court order, disclose any
identifying information obtained under the terms of this Agreement to anyone
other than the K/T AAA without prior written authorization from the K/T AAA.
The Contractor may be authorized, in writing, by a participant to disclose
identifying information specific to the authorizing participant.

6.

The Contractor, and its Subcontractors/Vendors may allow a participant to
authorize the release of information to specific entities, but shall not request or
encourage any participant to give a blanket authorization or sign a blank release,
nor shall the Contractor accept such blanket authorization from any participant.

Security Awareness Training
1.

2.
E.

The Contractor’s employees, Subcontractors/Vendors, and volunteers handling
confidential, sensitive and/or personal identifying information must complete the
required CDA Security Awareness Training module located at
https://www.aging.ca.gov/ProgramsProviders/#Resources within thirty (30) days
of the start date of the Contract/Agreement, within thirty (30) days of the start
date of any new employee, Subcontractor, Vendor or volunteer’s employment and
annually thereafter.
The Contractor must maintain certificates of completion on file and provide them
to K/T AAA and/or CDA upon request.

Health Insurance Portability and Accountability Act (HIPPA)
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The Contractor agrees to comply with the privacy and security requirements of HIPAA
and ensure that Subcontractors/Vendors comply with the privacy and security
requirements of HIPAA.
F.

Information Integrity and Security Statement
Contractor shall be required to protect from unauthorized use or disclosure names and
other identifying information concerning persons receiving services pursuant
Government Code 11019.9 and to the contract, except for statistical information not
identifying any participant. The Contractor shall not use or disclose any identifying
information for any purpose other than carrying out the Contractor's obligations under the
contract, except as may be otherwise required by law. This provision will remain in force
even after the termination of the contract.

G.

Security Incident Reporting
A security incident occurs when CDA information assets are or reasonably believed to
have been accessed, modified, destroyed, or disclosed without proper authorization, or
are lost or stolen. The contractor and its Subcontractors/Vendors, must comply with
CDA’s security incident reporting procedure located at
https://www.aging.ca.gov/ProgramsProviders/#Resources

H.

Security Breach Notifications
Notice must be given by the Contractor, and/or its Subcontractors/Vendors to anyone
whose confidential, sensitive and/or personal identifying information could have been
breached in accordance with HIPAA, the Information Practices Act of 1977, and State
policy.

I.

Software Maintenance
The Contractor, and its Subcontractors/Vendors, shall apply security patches and
upgrades in a timely manner and keep virus software up-to-date on all systems on which
State data may be stored or accessed.

J.

Electronic Backups
The Contractor and its Subcontractors/Vendors, shall ensure that all electronic
information is protected by performing regular backups of files and databases and ensure
the availability of information assets for continued business. The Contractor, and its
Subcontractors/Vendors, shall ensure that all data, files and backup files are encrypted..
K. Provisions of this Article
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The provisions contained in this Article shall be included in all contracts of both the
Contractor and its subcontractors.
ARTICLE XIX. COPYRIGHTS AND RIGHTS IN DATA
A.

Copyrights
1.
2.

B.

If any material funded by this Agreement is subject to copyright, the State and
K/T AAA reserves the right to copyright such material and the Contractor agrees
not to copyright such material, except as set forth in Section B of this Article.
The Contractor may request permission to copyright material by writing to the
Director of the K/T AAA. The Director shall consent to or give the reason for
denial to the Contractor in writing within sixty (60) days of receipt of the request.

3.

If the material is copyrighted with the consent of the K/T AAA, the State reserves
a royalty-free, non-exclusive, and irrevocable license to reproduce, prepare
derivative works, publish, distribute and use such materials, in whole or in part,
and to authorize others to do so, provided written credit is given to the author.

4.

The Contractor certifies that it has appropriate systems and controls in place to
ensure that State funds will not be used in the performance of this contract for the
acquisition, operation, or maintenance of computer software in violation of
copyright laws.

Rights in Data
1.

The Contractor shall not publish or transfer any materials, as defined in item 2
below, produced or resulting from activities supported by this Agreement without
the express written consent of the Director of the K/T AAA. That consent shall
be given, or the reasons for denial shall be given and any conditions under which
it is given or denied, within thirty (30) days after the written request is received by
the K/T AAA. The K/T AAA may request a copy of the material for review prior
to approval of the request. This subsection is not intended to prohibit Contractors
from sharing identifying client information authorized by the participant or
summary program information which is not client-specific.

2.

As used in this Agreement, the term “subject data” means writings, sound
recordings, pictorial reproductions, drawings, designs, or graphic representations,
procedural manuals, forms, diagrams, workflow charts, equipment descriptions,
data files and data processing or computer programs, and works of any similar
nature (whether or not copyrighted or copyrightable) which are first produced or
developed under this Agreement. The term does not include financial reports,
cost analyses, and similar information incidental to contract administration, or the
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exchange of that information between Area Agencies on Aging to facilitate
uniformity of contract and program administration on a Statewide basis.
3.

Subject only to the provisions of this Exhibit, the State may use, duplicate, or
disclose in any manner, and have or permit others to do so subject to State and
Federal law, all subject data delivered under this Agreement.

4.

Materials published or transferred by Contractor shall: (a) state “The materials or
product were a result of a project funded by a contract with the California
Department of Aging”; (b) give the name of the entity, the address, and the
telephone number at which the supporting data is available; and (c) include a
Statement that “The conclusions and opinions expressed may not be those of the
California Department of Aging and that the publication may not be based upon
or inclusive of all raw data.”

ARTICLE XX. BILINGUAL AND LINGUISTIC PROGRAM SERVICES
[GC §11135-11139.5]
[Title 22 CCR Sections 98211, 98310-98314, 98324-98326, 98340-98370]
A. Needs Assessment
1.

The Contractor will assist the K/T AAA in conducting a cultural and linguistic
group-needs assessment of the eligible client population in the Contractor’s
service area to assess the language needs of the population and determine what
reasonable steps are necessary to ensure meaningful access to services and
activities to eligible individuals. (Title 22 CCR Section 98310, 98314)
The group-needs assessment shall take into account the following four factors:
a.

Number or proportion of persons with Limited English Proficiency (LEP)
speaking persons eligible to be served or encountered by the program.

b.

Frequency with which LEP individuals come in contact with the program.

c.

Nature and importance of the services provided.

d.

Local or frequently used resources available to the Contractor.

The group-needs assessment will serve as the basis for Contractor’s determination
of “reasonable steps” and provide documentary evidence of compliance with
Government Code section 11135 et seq., 2 CCR 11200 et seq., and 22 CCR 98300
et seq.
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2.

3.

B.

The Contractor will assist the K/T AAA in preparing a report of the findings of
the group-needs assessment that summarizes:
a.

Methodologies used.

b.

The linguistic and cultural needs of non-English speaking or LEP groups.

c.

Services proposed to address the needs identified and a timeline for
implementation. [22 CCR §98310]

The Contractor shall maintain a record of the group-needs assessment on file at
the Contractor’s headquarters at all times during the term of this Agreement.
(Title 22 CCR Section 98310, 98313)

Provision of Services
1.

Contractor shall take reasonable steps, based upon the group-needs assessment
identified in subdivision A of this section, to ensure that “alternative
communication services” are available to non-English speaking or LEP
beneficiaries of services under this Agreement [2 CCR §11162]

2.

“Alternative communication services” include, but are not limited to, the
provision of services and programs by means of the following:

3.

a.

Interpreters or bilingual providers and provider staff

b.

Contracts with interpreter services

c.

Use of telephone interpreter lines

d.

Sharing of language assistance materials and services with other providers

e.

Translated written materials, including but not limited to, enrollment
information and descriptions of available services and programs

f.

Referral to culturally and linguistically appropriate community service
programs

Based on the findings of the group needs assessment, Contractor shall ensure that
reasonable alternative communication services are available to meet the linguistic
needs of identified eligible client population groups at key points of contact. Key
points of contact include, but are not limited to, telephone contacts, office visits
and in-home visits. [2 CCR §11162]
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C.

D.

4.

The Contractor shall self-certify to compliance with the requirements of this
section and shall maintain the self-certification record on file at the Contractor’s
office at all times during the term of this Agreement. [22 CCR §98310]

5.

Contractor shall notify its employees of clients’ rights regarding language access
and Contractor’s obligation to ensure access to alternative communication
services where determined appropriate based upon the needs assessment
conducted by Contractor. [22 CCR §98370]

6.

Noncompliance with this section may result in suspension or termination of funds
and/or termination of the Agreement [22 CCR §98370]

Compliance Monitoring
1.

Contractor shall develop and implement policies and procedures for assessing and
monitoring the performance of individuals and entities that provide alternative
communication services to non-English and LEP clients. [22 CCR §98310]

2.

Contractor shall monitor, evaluate, and take effective action to address any
needed improvement in the delivery of culturally and linguistically appropriate
service. [22 CCR §98310]

3.

Contractor shall permit timely access to all records of compliance with this
section. Failure to provide access to such records may result in appropriate
sanctions. [22 CCR §98314

Notice to Eligible Beneficiaries of Contracted Services
1.

Contractor shall designate an employee to whom initial complaints or inquiries
regarding national origin can be directed. [22 CCR §98325]

2.

Contractor shall make available to ultimate beneficiaries of contracted services
and programs information regarding the K/T AAA’s procedure for filing a
complaint and other information regarding the provisions of Government Code
§11135 et seq. [22 CCR §98326]

3.

Contractor shall notify the K/T AAA immediately of a complaint alleging
discrimination based on a violation of State or federal law. [2 CCR 11162, 22
CCR § 98310, 98340]
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EXHIBIT D: ADDITIONAL PROVISIONS
ARTICLE I. ASSURANCES SPECIFIC TO THIS AGREEMENT
A.

General Assurances
The Contractor shall assure that the following conditions are met:
1.

Services are provided only to the defined Eligible Service Population.

2.

If the K/T AAA makes any award of funds to a public or private nonprofit
agency, for the following purposes: (1) acquiring, altering, leasing, or renovating
a facility, including a mobile facility, for use as a multipurpose senior center or
(2) constructing a facility, including a mobile facility, for use as a multipurpose
senior center, the Contractor shall adhere to the program requirements and to 45
CFR 74, "Procurement Standards," (procurement by Contractors and
subcontractors for nonprofit organizations), and 45 CFR 92.36, (procurement for
State and local governments), as applicable.

3.

The Contractor shall comply with the standards and guidelines for procurement of
supplies, equipment, construction, and services as provided in 45 CFR 92.36.

4.

The K/T AAA assures that when an existing facility has been altered (with funds
made available by this Agreement) and is used as a multipurpose senior center,
the period of time in which such facility shall be used as a center is as follows:

5.

a.

Not less than three (3) years from the date the Agreement terminates
where the amount of the Agreement, including the non-Federal share, does
not exceed $30,000.

b.

If the Agreement amount exceeds $30,000, the fixed period of time shall
be not less than three (3) years from the date of Agreement plus one (1)
year for each additional $10,000, or part thereof, to a maximum of
$75,000.

c.

For Agreement amounts which exceed $75,000, the fixed period of time
shall be no less than ten (10) years.

Any multipurpose senior center constructed with funds made available by this
Agreement shall be used for that purpose for at least twenty (20) years after
completion of that construction.
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6.

Any facility to be used as a senior center and acquired with funds made available
by this Agreement shall be used for that purpose for at least ten (10) years from
the date of acquisition.

7.

Any agency awarded Title III funds for senior center acquisition or construction
has a completed and notarized Notice of Assurances to the State of California of
the Use of Property and the United States' Right of Recapture (CDA 214)
recorded with the county recorder. The Contractor shall periodically validate
continuing use of such facility as a senior center during the recapture period.

8.

K/T AAA funds will be made available only for the support of activities specified
in an approved and current Area Plan that is in compliance with State and Federal
laws and regulations.

9.

The Contractor and/or subcontractor shall make use of trained volunteers to
expand the provision of FCSP activities in accordance with OAA §373(d).

10.

An individual’s receipt of services under the In-Home Supportive Services
Program shall not be the sole cause for denial of any services provided by the K/T
AAA or its contractors.

11.

Funds made available under Title III E shall enable comprehensive and
multifaceted systems of support services that include the five federal support
service components for both “family caregiver” and “older relative caregiver”
[OAA 373(a)-(b)]

12.

Funds made available under Title III E shall enable comprehensive and
multifaceted systems of support services that include the five federal support
service components for both “family caregiver: and ”grandparent caregiver”
[OAA §373(a)(b)], unless the K/TAAA has documented through the Area Plan
process that one or more of these components is being addressed by other sources.

13.

Funds made available under this Agreement shall supplement, and not supplant,
any federal State, or local funds expended by a state or unit of general purpose
local government to provide Title III (excluding III E), and Title VII services.

14.

Funds made available under Title III E shall supplement and not supplant other
services that may directly or indirectly support unpaid caregiving, such as
Medicaid waiver programs (e.g., MSSP, etc.) or other caregiver services such as
those provided through Department of Social Services Kinship Support Service
Programs, California Community Colleges Foster and Kinship Care Education
Programs, Department of Developmental Services Regional Centers, Department
of Mental Health Caregiver Resource Centers and other Title III funded providers.

15.

Contractor assures that voluntary contributions shall be allowed and may be
solicited in accordance with the following requirements: [OAA §315(b)]:
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a.

Any Contractor for any Title III or Title VII services shall not use means
tests.

b.

Any Title III or Title VII client that does not contribute toward the cost of
the services received shall not be denied services.

c.

Methods to solicit voluntary contributions for Title III and Title VII
services shall be non-coercive.

d.

Each service provider will:
(i)
(ii)
(iii)
(iv)
(v)

Provide each recipient with an opportunity to voluntarily
contribute to the cost of the service.
Clearly inform each recipient that there is no obligation to
contribute and that the contribution is purely voluntary.
Protect the privacy and confidentiality of each recipient with
respect to the recipient’s contribution or lack of contribution.
Establish appropriate procedures to safeguard and account for all
contributions.
Use all collected contributions to expand the services for which the
contributions were given and to supplement (not supplant) funds
received under this Act.

16.

Cost sharing shall not be implemented for any Title III or Title VII service until
so notified by the K/T AAA.

17.

The Contractor shall participate in the preparation and implementation of a
disaster plan that ensures provision of critical services to meet the emergency
needs of consumers they are charged to serve during medical or natural disasters,
such as earthquakes or floods. This plan shall be coordinated with the overall
County Office of Emergency Services Plan and shall conform to any statewide
requirements issued by the CDA or any other appropriate federal agency.

18.

The Contractor shall notify the K/T AAA’s Disaster Coordinator annually, or
whenever a change occurs, the name of the individual responsible for Disaster
Coordination.

19.

The Contractor shall assure that Information and Assistance staff have written
procedures in place and are trained at least annually on how to handle
emergencies. As specified in 22 CCR §7547, the training shall consist of:
a.

Familiarity with telephone numbers of fire, police, and ambulance services
for the geographic area served by the provider. These telephone numbers
shall be posted near the telephone for easy access when an emergency
arises.
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b.

Techniques to obtain vital information from older individuals and persons
with disabilities who require emergency assistance.

c.

Making written emergency procedure instructions available to all staff that
have contact with older individuals or persons with disabilities.

20.

The Contractor shall not require proof of age or citizenship or disability as a
condition of receiving services.

21.

The Contractor shall develop a policy and procedure to ensure that Title III C-1
and Title III C-2 meals are only received by eligible individuals.

22.

The Contractor shall annually assess the Title III C-2 client’s nutrition risk using
the Determine Your Nutritional Risk checklist published by the Nutrition
Screening Initiative. [OAA §339(2)(J)] [OAA §207(a)(3)].

ARTICLE II. REPORTING PROVISIONS
A.

The Contractor shall submit program performance reports in accordance with K/T AAA
requirements to the .Kings/Tulare Area Agency on Aging, 5957 S. Mooney Blvd, Visalia,
CA 93277. [WIC §9102(A)(5)]

B.

The Contractor shall have written reporting procedures to assure that all submitted
performance data is timely, complete, accurate, verifiable and specific to each program
which include:
1.

Collection and reporting of program data for the K/T AAA;

2.

Ensuring accuracy of data from the intake/assessment process through reporting
to the K/T AAA;

3.

Verification of data prior to submission to the K/T AAA;

4.

Correction procedures; and

5.

A method for collecting and reporting estimated unduplicated client counts (if
applicable) and demographics for each non-registered service, total non-registered
services, and total for all services (registered and non-registered).

C.

The K/T AAA shall train and orient Contractor’s staff regarding program data collection
and reporting requirements.

D.

The Contractor shall assure that all data submitted is timely, complete, accurate, and
verifiable using the K/T AAA-approved reporting procedures on the following schedule:
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1.

10th Day Each Month: Monthly service reports, expenditure reports and request
for funds are due the 10th of the month following the month of service.

2.

30 days following the end of the reporting period. Quarterly narrative
performance report.

3.

February 15: Annual negotiated budgets and service units for the following fiscal
year (to be included in the K/T AAA Area Plan update).

4.

July 15: Final monthly expenditure report and request for funds, must be marked
‘final’, year-end closeout, and Report of Property Purchased

5.

K/T AAA will provide all reporting templates to Contractor.

6.

All client and program data must be kept in a locked file cabinet or storage area and
be made available for review by K/T AAA upon request. This may include, but not
be limited to:
a.

NAPIS Client Intake Sheets.
K/T AAA is required to adhere to the National Aging Program Information
System (NAPIS) data collection requirements by collecting and reporting
specified data for all clients that receive registered services. K/T AAA will
provide intake sheets.

b.

Meal Rosters
The Meal Roster is a tool that is used to account for all clients receiving a
meal, per nutrition site. This includes Home Delivered and Congregate meal
clients. Meal Rosters for each nutrition site will be printed out from the
computerized client tracking system, CARS.

E.

The Contractor shall have written reporting procedures specific to each program. K/T
AAA will provide procedures and/or provide guidance and approved methodologies for
these procedures; and will approve all procedures:
1.

Collection and reporting of program data for the Contractor and subcontractor

2.

Ensuring accuracy of all data from the Contractor and subcontractor

3.

Verification of Contractor and subcontractor data prior to submission to the K/T
AAA Data Team.

4.

Procedures for the Contractor and subcontractor on correcting data errors.

5.

A methodology for calculating and reporting:
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a.
b.
c.
6.
F.

Total estimated unduplicated clients in each non-registered service.
Total estimated unduplicated clients in all non-registered services.
Total estimated unduplicated clients across all registered and nonservices; and

Performance data monitoring process

The Contractor shall orient and train staff and subcontractor’s staff regarding program
data collection and reporting requirements. The K/T AAA Data Team will be available
to provide guidance for data collection training The Contractor shall have cross-trained
staff in the event of planned or unplanned prolonged absences to ensure timely and
accurate submission of data.

ARTICLE III. APPEAL PROCESS
A.

If the Contractor disputes the administration of this Agreement, either fiscal or non-fiscal,
the Contractor shall appeal the dispute to the Director of the K/T AAA. If the Contractor
is not satisfied with the decision of the Director, the Contractor can appeal to the
Governing Board. If the Contractor is not satisfied with the decision of the Governing
Board, the Contractor can use the appeal procedure established by the CDA in Title 22
CCR, Sections 7700 through 7710. Unless the CDA notifies the Contractor of a different
stated time, the Contractor shall file an appeal within thirty (30) days of the Governing
Board’s decision.

B.

Subcontractors of the contractor may appeal the Contractor’s final adverse determination
relating to Title III and Title VII programs using the appeal process established in Title
22 CCR, Sections 7700 to 7710.

C.

Any dispute regarding an existing direct service contract or the procurement of the direct
service contract shall be resolved locally, consistent with W&I Code Section 9535(k),
and as specified in the procurement documents and contracts of the Contractor.

D.

Appeal costs or costs associated with any court review are not reimbursable.

ARTICLE IV. TRANSITION PLAN
A.

The Contractor shall submit a transition plan to the K/T AAA within 15 (15) days of
delivery of a written Notice of Termination (Pursuant to Article XII, Exhibit C of this
Agreement) of a service funded either by Title III or Title VII. The transition plan must
be approved by the K/T AAA and shall at a minimum include the following:
1.

Description of how clients will be notified about the change in their service
provider.
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2.

A plan to communicate with other organizations that can assist in locating
alternative services.

3.

A plan to inform community referral sources of the pending termination of the
service and what alternatives, if any, exist for future referrals.

4.

A plan to evaluate clients in order to assure appropriate placement.

5.

A plan to transfer any confidential medical and client records to a new contractor.

6.

A plan to dispose of confidential records in accordance with applicable laws and
regulations.

7.

A plan for adequate staff to provide continued care through the term of the
contract. [22 CCR §7206(e)(4)]

8.

A full inventory and plan to dispose or transfer or return to the State all equipment
purchased during the entire operation of the contract.

9.

Additional information as necessary to effect a safe transition of clients to other
community service providers.

B.

The Contractor shall implement the transition plan as approved by the K/T AAA. The
K/T AAA will monitor the Contractor’s progress in carrying out all elements of the
transition plan.

C.

If the Contractor fails to provide and implement a transition plan as required by Article
XII of Exhibit C of this Agreement, the Contractor shall implement a transition plan
submitted by the K/T AAA to the Contractor following the Notice of Termination.

Kings/Tulare Area Agency on Aging

66

Agreement No: K/T AAA 19/20-05

EXHIBIT E: HIPAA REQUIREMENT
(Update version 04/09/13)

The Health Insurance Portability and Accountability Act of 1996 (HIPAA)
A.

B.

Definitions: Terms used, but not otherwise defined, in this Agreement shall have the
same meaning as those terms in the Privacy Rule.
1.

Business Associate shall mean CONTRACTOR.

2.

Covered Entity shall mean K/T AAA (Kings/Tulare Area Agency on Aging).

3.

Individual shall have the same meaning as the term “individual” in 45 CFR
164.501 and shall include a person who qualifies as a personal representative in
accordance with 45 CFR 164.502(g).

4.

Privacy Rule shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 CFR part 160 and part 164, subparts A and E.

5.

Protected Health Information shall have the same meaning as the term
“protected health information” in 45 CFR 164.501, limited to the information
created or received by Business Associate from or on behalf of Covered Entity.

6.

Required by Law shall have the same meaning as the term “required by law” in
45 CFR 164.501.

7.

Secretary shall mean the Secretary of the Department of Health and Human
Services or his designee.

Obligations and Activities of CONTRACTOR
1.

CONTRACTOR agrees to not use or disclose Protected Health Information other
than as permitted or required by the Agreement or as Required by Law.

2.

CONTRACTOR agrees to use appropriate safeguards to prevent use or disclosure
of the Protected Health Information other than as provided for by this Agreement.

3.

CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
that is known to CONTRACTOR of a use or disclosure of Protected Health
Information by CONTRACTOR in violation of the requirements of this
Agreement.

4.

CONTRACTOR agrees to report to K/T AAA any use or disclosure of the
Protected Health Information not provided for by this Agreement of which it
becomes aware.
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C.

5.

CONTRACTOR agrees to ensure that any agent, including a subcontractor, to
whom it provides Protected Health Information received from, or created or
received by CONTRACTOR on behalf of K/T AAA agrees to the same
restrictions and conditions that apply through this Agreement to CONTRACTOR
with respect to such information. CONTRACTOR agrees to provide access, at the
request of K/T AAA, and in the time and manner requested by K/T AAA, to
Protected Health Information in a Designated Record Set, to K/T AAA or, as
directed by K/T AAA, to an Individual in order to meet the requirements under 45
CFR 164.524.

6.

CONTRACTOR agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the K/T AAA directs or agrees to
pursuant to 45 CFR 164.526 at the request of K/T AAA or an Individual, and in
the time and manner requested by K/T AAA.

7.

CONTRACTOR agrees to make internal practices, books, and records, including
policies and procedures and Protected Health Information, relating to the use and
disclosure of Protected Health Information received from, or created or received
by CONTRACTOR on behalf of, K/T AAA to the K/T AAA, in a time and
manner requested by K/T AAA for purposes of determining CONTRACTOR’S
and/or K/T AAA’S compliance with the Privacy Rule.

8.

CONTRACTOR agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for
K/T AAA to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance with 45 CFR 164.528.

9.

CONTRACTOR shall provide to K/T AAA or an individual, in time and manner
designated by K/T AAA, information collected in accordance with Title 45, CFR,
Section 164.528, to permit the Department to respond to a request by the
individual for an accounting of disclosures of PHI in accordance with Title 45,
CFR, Section 164.528

General Use and Disclosure Provisions:
Except as otherwise limited in this Agreement, Business Associate may use or disclose
Protected Health Information on behalf of, or to provide services to, K/T AAA, if such
use or disclosure of Protected Health Information would not violate the Privacy Rule if
done by K/T AAA or the minimum necessary policies and procedures of the K/T AAA.

D.

Specific Use and Disclosure
1.

Except as otherwise limited in this Agreement, CONTRACTOR may use
Protected Health Information for the proper management and administration of
the CONTRACTOR or to carry out the legal responsibilities of the
CONTRACTOR.
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E.

F.

2.

Except as otherwise limited in this Agreement, CONTRACTOR may disclose
Protected Health Information for the proper management and administration of
the CONTRACTOR, provided that disclosures are Required By Law, or
CONTRACTOR obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further
disclosed only as Required By Law or for the purpose for which it was disclosed
to the person, and the person notifies the CONTRACTOR of any instances of
which it is aware in which the confidentiality of the information has been
breached.

3.

Except as otherwise limited in this Agreement, CONTRACTOR may use
Protected Health Information to provide Data Aggregation services to K/T AAA
as permitted by 42 CFR 164.504(e)(2)(i)(B).

4.

CONTRACTOR may use Protected Health Information to report violations of law
to appropriate Federal and State authorities consistent with § 164.502(j)(1)

Obligations of K/T AAA
1.

K/T AAA shall notify CONTRACTOR of any limitation(s) in its notice of
privacy practices of K/T AAA in accordance with 45 CFR 164.520, to the extent
that such limitation may affect CONTRACTOR’S use or disclosure of Protected
Health Information.

2.

K/T AAA shall notify CONTRACTOR of any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, to the
extent that such changes may affect CONTRACTOR’S use or disclosure of
Protected Health Information.

3.

K/T AAA shall notify CONTRACTOR of any restrictions to the use or disclosure
of Protected Health Information that K/T AAA has agreed to in accordance with
45 CFR 164.522, to the extent that such restriction may affect CONTRACTOR’S
use or disclosure of Protected Health Information.

Permissible Requests by K/T AAA:
Except as otherwise provided herein, K/T AAA shall not request CONTRACTOR to use
or disclose Protected Health Information in any manner that would not be permissible
under the Privacy Rule if done by K/T AAA

G.

Miscellaneous
1.
2.

Regulatory References. A reference in this Agreement to a section in the Privacy
Rule means the section as in effect or as amended.
Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for K/T AAA to comply with the
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requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996, Pub L. No. 104-191.
3.

Survival. The respective rights and obligations of CONTRACTOR under this
Exhibit shall survive the termination of this Agreement.

4.

Interpretation. Any ambiguity in this Agreement shall be resolved to permit K/T
AAA to comply with the Privacy Rule.
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EXHIBIT F: CONTRACT AWARD AND UNITS OF SERVICE
TOTAL FUNDING AWARD: $110,240
FUNDING AWARDED BY SERVICE CATEGORY
TITLE III C-1: CONGREGATE NUTRITION

Activity
Congregate Meals
Nutrition Education

Measure
# of Meals
# of Sessions per participant

TITLE III C-2: HOME DELIVERED NUTRITION

Activity
Home Delivered Meals
Nutrition Education

Measure
# of Meals
# of Sessions per participant
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Funding: $64,165

Contracted Units
10,000
120

Funding: $46,075

Contracted Units
6,500
25
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EXHIBIT G: PROGRAM SCOPE OF WORK
This Exhibit includes a general description of K/T AAA services. Refer to Exhibit F for
specific contracted service units and activities to be provided under this agreement.
SCOPE OF WORK: TITLE III-C: SENIOR NUTRITION SERVICES
This Scope of Work contains the measurable objectives mandated by the Kings/Tulare Area
Agency on Aging (K/T AAA) and the California Department of Aging (CDA) required of the
Senior Nutrition Program (SNP)
A full description of the senior nutrition program is available at:
California Code of Regulations; Title 22; Div.1.8; Chapter 4; Article 5
http://www.calregs.com/linkedslice/default.asp?SP=CCR-1000&Action=Welcome

I.

Program Goal
The goal of the Senior Nutrition Program is to provide nutrition services to individuals
sixty (60) years or older that promote physical, psychological and social well-being, and
reduce isolation through programs coordinated with nutrition-related supportive services.

II.

III.

Unit of Service
Congregate Nutrition:

One (1) meal is counted as one (1) Service Unit

Home-Delivered Nutrition:

One (1) meal is counted as one (1) Service Unit

Senior Center Activity:

One (1) hour provided to one (1) person is counted as (1)
Service Unit. (i.e. 1 hour of bingo with 50 persons = 50
hours or 50 service units)

Area To Be Served
Congregate Meal Services must be provided, at a minimum, in the following Tulare
County communities:
Tulare
Home Delivered Meals shall be provided throughout the City of Tulare, based on
assessed needs of clients.

IV.

Scope of Services
A.

Eligibility for Nutrition Services
1.

Congregate Meals – Individuals eligible to receive a meal at a congregate
nutrition site are:
 Any older individual

Kings/Tulare Area Agency on Aging

72

Agreement No: K/T AAA 19/20-05





The spouse of any older individual
A person with a disability, under age sixty (60) who resides in housing
facilities occupied primarily by older individuals at which congregate
nutrition services are provided.
A disabled individual who resides at home with and accompanies an
older individual who participates in the program

2.

Volunteer Meals – A volunteer under age sixty (60) may be offered a meal
if doing so will not deprive an older individual of a meal.

3.

Home-Delivered Meals – Individuals eligible to receive a home-delivered
meal are:
a.

Any older individual who is frail, as defined below, and
homebound by reason of illness, disability, or isolation:
“Frail” means that an older individual is determined to be
functionally impaired because the individual either:
1) Is unable to perform at least two (2) activities of daily living,
including bathing, toileting, dressing, feeding, breathing,
transferring and mobility and associated tasks, without
substantial human assistance, including verbal reminding,
physical cueing or supervision.
2) Due to a cognitive or other mental impairment, requires
substantial supervision because the older individual behaves in
a manner that poses a serious health or safety hazard to the
individual or to others.

B.

b.

A spouse of a person in sub-section (a.1) above, regardless of age
or condition, if an assessment concludes that it is in the best
interest of the homebound older individual.

c.

An individual with a disability who resides at home with older
individuals if an assessment concludes that it is in the best interest
of the homebound older individual who participates in the
program.

d.

Priority shall be given to older individuals in sub-section (a.1)
above.

Requirements for Nutrition Services
1.

Congregate Meals
a.

Each Congregate Meal Provider shall:
1) Not preclude the service of a meal to a participant who has
failed to make a reservation when food is available.
2) Ensure that a Client Intake Sheet (provided by K/T AAA)
is completed for each participant on the first day of service
and annually thereafter.
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b.

3) Ensure that a Nutritional Risk Assessment (provided by
K/T AAA) is completed for each participant on the first day
of service and annually thereafter.
4) Maintain appropriate documentation on each client.
Documentation shall be kept on file to be monitored by K/T
AAA.
Each Congregate Meal site shall meet all of the following:
1) Have a paid staff or volunteer designated to be
responsible for the day-to-day activities at each site,
and physically be on-site during the time that SNP
activities are taking place.
2) Have restrooms, lighting, and ventilation, which meet
the requirements of CRFCL.
3) Have equipment, including tables and chairs that are
sturdy and appropriate for older individuals. Tables
shall be arranged to assure ease of access and
encourage socialization.

2.

Home-Delivered Meals
a.

Determine the level of need for home-delivered nutrition services
of each eligible participant.
1) Ensure that a Client Intake Sheet (provided by K/T
AAA) is completed for each participant on the first day
of service and quarterly thereafter. An initial
determination of eligibility may be accomplished by
telephone. Subsequent quarterly contact to complete
the Intake Sheet is primarily to determine if there have
been changes in the participant’s living situation and
level of need. Quarterly contact must be made in the
home of the client at least every other quarter, and
intervening quarterly contacts made by telephone.
2) Ensure that a Nutritional Risk Assessment (provided by
K/T AAA) is completed for each participant at
initiation of services and annually thereafter. Annual
reassessment should coincide with the quarterly contact
being made to update the client’s Intake Sheet, in the
home of the client. Participants in need of nutritionrelated supportive services should be referred as
necessary.

b.

Provide written instructions, in the language of the majority of the
participants, for handling and re-heating of the meals.

c.

Establish a waiting list for home-delivered meals whenever the
home-delivered meal providers are unable to provide meals to all

Kings/Tulare Area Agency on Aging

74

Agreement No: K/T AAA 19/20-05

eligible individuals. The decision to place eligible recipients of a
home-delivered meal on a waiting list, and their position on such a
list, shall be based on greatest need and-or in accordance with
policy established by the home-delivered meal provider, in
consultation with K/T AAA.

C.

Provide home-delivered meals in pre-packaged divided trays (hot
or frozen meals).

e.

Maintain appropriate documentation on each client.
Documentation shall be kept on file to be monitored by K/T AAA.

Nutrition Education Services
1.

2.
D.

d.

Nutrition Education shall be provided a minimum of four (4) times per
year to participants in congregate and home-delivered meal programs.
a.

Nutrition Education for congregate sites is defined as
demonstrations, presentations, lectures or small group discussions,
all of which may be augmented with printed materials.

b.

Nutrition Education for home-delivered meal participants may
consist solely of printed material that is in conjunction with a
congregate meal Nutrition Education presentation.

c.

Nutrition Education materials will be developed and approved by
the K/T AAA Registered Dietician (RD) and delivered to
congregate and home delivered meal participants by the
Contractor.

d.

Service units shall be documented and reported to the K/T AAA.

Nutrition Education shall be based on the particular need of congregate
and home-delivered meal participants.

Special Events
Provide as needed or required by K/T AAA special catered meals to senior groups
and/or meetings at pre-designated locations. The K/T AAA will provide a
minimum advance notice of not less than 10 days.

E.

Requirements for Senior Center Activities
Provide activities designed to enable older individuals to attain and/or maintain
physical and mental well-being. Activities must be provided at Senior
Congregate Meal locations, and may also be offered at other locations. Funding
is available through Title III-B for these activities. Refer to Title III-B Scope of
Work (Attachment A-1) for details.

F.

Staffing
1.

Manager or Director
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a.

The SNP provider shall have a manager on staff who shall conduct
the day-to-day management and administrative functions of the
SNP, and either have at least one of the following qualifications:
1) Possess an associate degree in institutional food service
management, or a closely related field, such as, but not
limited to, restaurant management, plus two (2) years
experience as a food service supervisor, or,
2) Demonstrate experience in food service, such as, but not
limited to, cooking in a restaurant, and within twelve (12)
months of hire successfully complete a minimum of twenty
(20) hours specifically related to food service management,
business administration, or personnel management at a
college level. Prior to completion of meeting the hours,
this individual’s performance shall be evaluated through
quarterly monitoring by a registered dietitian, or
3) Two years experience managing food services. Such
experience shall be verified and approved by a registered
dietitian prior to hire, or assuming the manager position.

2.

Personnel – Paid Staff/Volunteers:
a.

There shall be sufficient qualified paid staff or volunteer staff with
the appropriate education and experience to carry out the
requirements of the SNP. The total number of staff should be
based on the method and level of services provided and size of the
service area.

b.

Contractor is encouraged to hire multi-lingual/multi-cultural staff
to increase low-income and ethnic minority program participation
in accordance with federal mandates.

c.

Preference shall be given to hiring older individuals subject to the
qualifications of the position.

d.

Contractor shall recruit for vacant positions in an open and
competitive application process free of discriminatory questions.
Written job descriptions for all paid and volunteer staff shall be
maintained.

e.

Contractor shall complete a written work performance evaluation
on all paid and volunteer staff at least annually.

f.

All paid staff that will be handling food must possess a current
Food Handlers Card. Volunteers used routinely in the food service
operation should also possess a current Food Handlers Card.

g.

At each facility, at least one person (paid staff or volunteer) who is
routinely involved in the food service operation in some way must
have a Food Safety Certificate.

Kings/Tulare Area Agency on Aging

76

Agreement No: K/T AAA 19/20-05

3.

h.

Volunteers shall be recruited and used in any phase of the program
operation where qualified.

i.

Volunteers shall be screened and selected through a formal process
that assesses their capabilities.

j.

Volunteers that are paid through other job training programs are
not considered volunteers and must be paid the agreed upon rate
charged for regular paid staff.

k.

The SNP Provider shall maintain a written Volunteer Policy that
describes how volunteers are recruited, screened, what topics they
are taught at orientation, and how often their performance is
evaluated.

Registered Dietitian
a.

The K/T AAA Registered Dietitian will provide assistance to the
SNP Provider to establish and administer nutrition services in
accordance with Section 339 of the OAA, and follow the general
requirements in Title 22, Division 1.8, Section 7500.

b.

The Registered Dietitian will provide the following activities to
meet the mandated requirements:
1) At a minimum, quarterly inspection for safe food handling
and sanitation practices of food facilities.
2) Review and approve the content of staff training prior to
presentation.
3) Review and approve the cycle menus.
4) Provide input, review, and approve the Nutrition Education
Plan prior to presentation.
5) Provide technical support and assistance as needed.

G.

Staff Training Activities
1.

A yearly written Staff Training Plan shall be developed, implemented, and
maintained on file by the SNP Provider, as required in Title 22, Division
1.8, Section 7636.7 (c).

2.

The K/T AAA Registered Dietitian shall review and approve the content
of the Plan prior to its presentation.

3.

The Staff Training Plan must identify who is to be trained, who will
conduct the training, content of the training, and when it is scheduled.

4.

A copy of the Staff Training Plan that has been approved by the K/T
AAA’s Registered Dietitian must be submitted to K/T AAA by September
1st of the FY in which services are being provided. The K/T AAA
approved Staff Training Plan must be kept on file.
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H.

5.

A minimum of four (4) hours of staff training shall be provided annually
for paid and volunteer food service staff, including congregate and homedelivered meal staff.

6.

Training sessions shall be evaluated by those receiving the training.

7.

The SNP Provider shall maintain documentation of each training session
on file. Documentation includes, but is not limited to, sign-in sheets,
agendas, handouts, and completed evaluations.

8.

All staff, paid and volunteer, shall be oriented and trained to perform their
assigned responsibilities and tasks. Training, at a minimum, shall include:
a.

Food safety, prevention of food borne illness, and HACCP
principles.

b.

Accident prevention, instruction on fire safety, first aid, choking,
earthquake preparedness, and other emergency procedures.

c.

Elder Abuse Law and reporting procedures.

Senior Participants
1.

2.

Satisfaction Survey
a.

The SNP Provider shall conduct a Client Satisfaction Survey at
least annually. The Survey instrument must be approved by K/T
AAA prior to its use, and all findings from the Survey must be
used to improve services. The Provider must keep the completed
Surveys and the tabulated results on file. A copy of the tabulated
results must be submitted to K/T AAA by March 1st of the FY in
which services are being provided.

b.

The SNP Provider shall conduct Meal Satisfaction Surveys on a
pre-designated frequency. The K/T AAA will provide assistance
to the SNP Provider in establishing this process.

Complaint Procedures
The Contractor shall have a written Complaint Procedure for seniors who
wish to file a complaint or grievance about the provision of services from
the Contractor, pursuant to CCR Title 22, Section 7400.
http://www.calregs.com/linkedslice/default.asp?SP=CCR-1000&Action=Welcome

The Contractor will follow the K/T AAA complaint resolution procedures.
I.

Menu Planning
1.

Contractors will comply with all Meal Guidelines and Nutritional
Requirements (refer to Section V of this Attachment)

2.

A copy of the certified menu must be posted in a spot conspicuous to
clients at each congregate site.

3.

Copies of menus shall be made available to the participants upon request.
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J.

K.

L.

Food Procurement
1.

Food procurement procedures shall comply with Title 22, CRFC
standards, and HACCP best practices guidelines.

2.

All food shall be of good quality and shall be obtained from sources that
conform to Federal, State, and local regulatory standards for quality,
sanitation, and safety.

3.

To the extent possible, providers are encouraged to participate in group
food purchasing.

4.

A comparative cost analysis shall be performed either by the SNP
Provider or its group purchasing organization on an on-going basis to
obtain the highest quality food for the lowest price available.

Food Storage
1.

Food storage procedures shall comply with Title 22, CRFC standards, and
HACCP best practices guidelines.

2.

Adequate and suitable space free from vermin, dirt, and contamination or
adulteration shall be provided for the storage of food and beverages, and
cooking, serving, and eating supplies.

Food Production
1.

Food production procedures shall comply with Title 22, CRFC standards,
and HACCP best practices guidelines.

2.

Food production and meal service shall be under the supervision of a
trained staff in food service management to ensure food service sanitation
and the practice of hygienic food handling techniques are followed. This
person shall function with the advice of a Registered Dietitian.

3.

Meals shall be served as indicated on the certified menus. In the event
that a menu substitution must occur, the following procedure must be
followed:

4.

a.

A Registered Dietitian must approve all menu substitutions.

b.

A Menu Substitution Form must be completed and signed by a
Registered Dietitian.

c.

The completed Menu Substitution form shall be kept on file for
K/T AAA review.

Production Control
a.

Production schedules or worksheets must be available in the food
preparation area.

b.

Food shall be prepared in sufficient quantities to serve all
participants. Careful planning shall minimize the leftover food and
prevent waste.
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5.

c.

Standardized recipes shall be used to ensure consistency of quality
and quantity and adherence to menu guidelines.

d.

Appropriate utensils for correct and consistent portion control shall
be available and used at each site.

Meal Service/Temperature Monitoring
a.

All food for congregate sites shall be packaged and transported in a
manner in which it is protected from potential contamination and
maintains appropriate hot and cold food temperatures.

b.

Meals shall be served to seniors “offer versus serve” – meaning
participants are to be given an opportunity to decline a menu item.
Food trays shall not be served ahead of time.

c.

Temperature Checks
1) All hot, cold, and frozen potentially hazardous meal
components, including milk, shall be checked daily
immediately prior to dispatch from the central kitchen.
2) All hot, cold, and frozen potentially hazardous meal
components, including milk, shall be checked at satellite
congregate sites upon delivery and at all congregate sites
immediately before meal service.
3) The SNP Provider must have written procedures for
monitoring food temperature.
4) The SNP Provider must use a form to document food
temperatures daily (i.e. Food Temperature Log).
5) The SNP Provider shall have a staff member review the
completed Food Temperature Logs at random a minimum
of every other month. If problems are discovered, an action
plan must be developed to resolve the issue.
6) All completed Food Temperature Logs must be maintained
on file for K/T AAA review.

d.

To maintain quality in prepared foods, holding times shall be kept
to a minimum. Long periods of holding hot foods diminishes the
nutrient content and palatability of foods.

e.

Holding time shall not exceed 4 hours between the end of
production and the beginning of food service at the congregate site.
If prepared at the Congregate Meal site, holding time should not
exceed 2 hours.

f.

Milk and milk products shall be provided in individual,
commercially filled containers, or shall be poured by a staff
member directly from commercially filled bulk containers into the
glass or cup from which it is consumed.
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M.

Single service utensils and tableware shall be used one time only
and then discarded.

h.

‘Take home’ meals from a congregate meal site may be authorized
only under limited circumstances. The SNP Provider must first
develop a clear written policy and process for this contingency
based on criteria established by the K/T AAA.

Food Service Requirements
1.

N.

g.

The SNP Provider shall maintain the following records at each nutrition
site, and retain them for a pre-designated period.
a.

Food Temperature Log – one should be available for congregate
meals and one for home delivered meals if hot foods are delivered
to the client

b.

Cleaning Schedule.

c.

Equipment Temperature Log – for all dish machines, refrigerators,
and freezers.

d.

Production Schedule – applicable only if food is cooked at the site.

2.

The current Environmental Health inspection shall be available at the site
for review.

3.

Staff who are handling food shall possess a current Food Handlers’ Card
that shall be available for review. Volunteers used routinely in the food
service operation should also possess a current Food Handlers Card.

4.

Meal delivery vehicles and meal delivery equipment shall be maintained
to meet sanitary food standards for the delivery of food.

Program Requirements
1.

Client Intake Sheets
a.

The SNP Provider will ensure that each participant completes the
Client Intake Sheet and Nutritional Risk Assessment form
(provided by K/T AAA) to determine his or her level of nutritional
risk.
Client Intake Forms shall be completed:
1) Congregate Meal Participants – at the beginning of
service and then annually thereafter for clients who
remain on the program.
2) Home-Delivered Meal Participants – at the beginning
of service and then quarterly thereafter for clients who
remain on the program.
Nutritional Risk Assessment Forms shall be completed:
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1) Congregate and Home-Delivered Meal Participants – at
the beginning of service and then annually thereafter for
clients who remain on the program.
b.

2.

3.

4.

SNP Providers will enter quarterly and annual intake data into the
CARS System in a timely manner, which will be defined by the
K/T AAA during initial training.

Outreach/Marketing Activities
a.

SNP Providers are required to provide outreach in the community
through community organizations and other groups. All outreach
and marketing activities shall be documented and kept on file for
the annual monitoring visit conducted by K/T AAA.

b.

SNP Providers shall develop and have handouts, brochures, and/or
signs available in languages other than English and posted in
locations such as churches, community service locations, and small
stores serving the minority communities.

Emergency Procedures
a.

SNP Providers shall have a written Emergency/Disaster Plan.

b.

Each nutrition site shall have an evacuation plan posted identifying
the emergency exits and assembly areas.

c.

Staff must be knowledgeable of emergency procedures.

d.

Where feasible and appropriate, SNP Providers shall make
arrangements for the availability of meals to participants during a
major disaster, as defined in 42 U.S.C., Chapter 68, Section
5122(2). Such arrangements shall be included in the
Emergency/Disaster Plan.

Donations and Confidentiality
a.

An eligible individual who receives a meal shall be given the
opportunity to contribute to the cost of the meal. The established
suggested donation amount is $2.50 per meal.

b.

Guests will pay actual cost for a meal.

c.

A sign indicating the suggested donation for eligible individuals
and for guests shall be posted near the contribution container at
each congregate meal site.

d.

The SNP provider shall inform Home Delivered Meal clients of
the opportunity to contribute donations, and shall maintain a
process for collecting donations from them.

e.

No eligible individual shall be denied participation because of
failure or inability to contribute. This shall be posted in a visible
location.
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5.

f.

The SNP Provider shall ensure that the amount of the eligible
participant’s contribution is kept confidential.

g.

The SNP Provider shall establish written procedures to protect
contributions and fees from loss, mishandling, and theft (i.e.
Contribution/Donation Procedures). Such Procedures shall be kept
on file for K/T AAA review.

h.

All contributions and fees shall be identified as program income
and used to increase the number of meals served, to facilitate
access to such meals, and to provide nutrition-related supportive
services.

“No Soliciting” Sign
a.

6.

V.

The SNP Provider shall ensure that a “No Soliciting” sign is posted
on the door leading to the congregate nutrition site. No soliciting
of any kind is permitted on the premises during the lunch hours for
services or goods promoted by businesses.

Coordination
a.

If applicable, develop a fair and equitable policy and procedure for
referring participants to the appropriate transportation provider for
securing public transportation to and from nutrition sites and have
the policy available for review by K/T AAA.

b.

Include the following statement on all advertising, brochures,
poster, etc., “Funding for this service has been provided by the
Kings/Tulare Area Agency on Aging through a grant award
from the California Department of Aging”

c.

Coordinate service with other County departments and local
agencies by providing time for presentations or special activities
that promote a community based system of care for the participants
attending nutrition sites.

Nutritional Requirements and Meal Guidelines
The contractor will need to ensure that the meal provider vendors are meeting the
following guidelines and requirements. The K/T AAA registered dietician will assist the
contractor with this requirement.
Guidelines and Requirements
When planning meals, the Older American’s Act (Section 339), the California Daily
Food Guide and the Dietary Guidelines for Americans (DGA) are to be considered.
http://www.aoa.gov/AoARoot/AoA_Programs/OAA/oaa_full.asp#_Toc153957702
http://www.dhcs.ca.gov/formsandpubs/publications/Pages/CFGTableofContents.aspx
http://www.cnpp.usda.gov/DGAs2010-PolicyDocument.htm
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A.

Each daily meal pattern shall meet the minimum one-third (1/3) of the Dietary
Reference Intake (DRI) requirements.

B.

Menus must be written for at least a 5-week cycle and should be modified
seasonally.

C.

Health, cultural, ethnic, and regional dietary practices shall be considered in menu
planning, food selection, and meal preparation.

D.

When preparing the meals, the use of complex carbohydrates and high fiber foods
should be increased, and the use of high fat and high sodium foods, such as meal
flavorings, stocks, low-fat sauces, cheeses, and gravies, should be decreased.

E.

Baking, boiling, and steaming of foods is strongly recommended over deepfrying.

F.

Total fat intake should be kept between 20 to 35 percent of calories, with most
fats coming from sources of polyunsaturated and monounsaturated fatty acids
such as fish, nuts, and vegetable oil.

G.

An average of 550-750 calories per meal should be provided.

H.

The menu cycle must be reviewed and approved by K/T AAA’s Registered
Dietitian. Menus should be submitted to the Registered Dietitian forty-five (45)
days prior to the menu start date. Menus will be returned to the Provider at least
fifteen (15) days prior to the menu start date.

I.

Contractor shall provide a detailed nutritional meal analysis that complies with
the dietary guidelines and DRI nutrition requirements as demonstrated by Table
1—Target Nutrients (below). Analysis shall be completed for each monthly meal
plan and be reviewed and approved in advance by the K/T AAA dietitian. If a
nutritional analysis is not feasible, then component menu planning may be used
(reference Table 2, below). Providers should focus on:
 Vitamin A
 Vitamin C
 Protein
 Fat
 Sodium
 Fiber

J.

Not all nutrient guidelines will be met with each meal. However, areas that do
not meet the requirements should be the focus of future menu revisions.

K.

The following nutrients should be included in the analysis when the computerized
nutrient analysis method is used: calories; protein; carbohydrates; total fat;
saturated fat; total fiber; vitamins A, C, D, E, K, thiamin, riboflavin, niacin, B6,
folate, and B12; calcium; chromium; copper; iron; magnesium; sodium; and zinc.

L.

The California 1600-calorie component meal pattern has been developed to reflect
the DGA requirements for those programs that are not using computerized
nutrient analysis.
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M.

The ENP Provider has the discretion to allow occasional flexibility in planning
requirements, with the approval of the K/T AAA dietician. Fortified food
products and combination dishes used in a menu may not match the meal pattern,
but may provide for the required nutrient values. For example, a fortified snack
bar as a dessert could be used to boost the nutrient value of a boxed lunch or
special occasion meal.

Meal Requirements (Components)
A.

Protein - A minimum of 2.0 ounces of cooked, edible lean meat or alternative
providing at least 14 grams of protein, such as meat, fish, poultry, legumes, eggs,
or cheese.


Ground beef shall not have a fat content in excess of 20% and may be used in
entrees no more than twice a week.



Roast meat, steak, or chops must be served once per week.



Poultry must be served at least once per week (necks or wings may not be
used).



Legumes such as lima, kidney, navy, black, pinto, or garbanzo beans, lentils,
black-eyed peas, and soybeans should not be counted as both vegetable and
protein and should be served as often as possible in accordance with
participant acceptance.



Meats shall be fresh or frozen and shall have been slaughtered, processed,
manufactured, and packaged in plants operated under the USDA Inspection
Program and must bear an appropriate seal.



Minimum grading requirements for all grade cuts are as follows:
Beef - USDA Choice
Lamb - USDA Choice
Variety Meats - Grade No. 1 from USDA inspected plants
Poultry –USDA Grade “A”
Fish/Seafood - Fresh or frozen, provided that frozen items are a
nationally distributed brand, packed under continuous inspection of
the US Department of Interior
o Cheese - USDA Grade “A” non-processed cheese
o Eggs - USDA or State Graded “A”
o
o
o
o
o

B.



Breaded food portions shall contain no more than one ounce of breading in
addition to the 2 ounces protein portion required. Breaded food items shall be
provided not more than once per week.



Gravies and sauces served with entrée items must be prepared using a lowsodium base.

Vegetables – Fresh, frozen, or canned
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C.



Each meal must contain a minimum of 1 - 2 half-cup servings.



Vegetables as a primary ingredient in soups, stews, casseroles, or other
combination dishes should total ½ cup per serving.



Same/like vegetables should not be served on more than two days per week.
Every effort should be made to serve different vegetables in each weekly meal
package.



Raw leafy vegetables (salads) should equal 1 cup if they are to be considered a
serving.



Canned vegetables shall be provided not more than twice per week.

Fruit – Fresh, frozen, or canned


A serving of fruit equals:
o 1 medium-sized whole fruit
o ½ cup fresh, chopped, cooked , frozen, or canned drained fruit
o ½ cup 100% fruit juice

D.

E.



Fresh, frozen, or canned fruit should be packed in juice, light syrup, or
without sugar.



Canned fruit shall be provided not more than twice per week.

Bread/Grains – Bread, rice, or pasta


Each meal must contain 1 - 2 servings of grains or enriched bread (1 oz) or
bread alternate.



Pasta or rice must contain a ½ cup serving portion. At least half of the daily
intake of grains should be from whole grains. Grains that are processed (not
whole) must be fortified.

Milk – Fortified skim, low fat, or buttermilk



F.

G.

Each meal shall contain eight (8) ounces of fortified skim or low-fat milk, or
buttermilk.
Non-fat dry milk must not be reconstituted and repackaged as part of the meal
package.

Dessert – Optional


Dessert may be provided as an option to satisfy the caloric requirements or for
additional nutrients.



Fruit should be used as a dessert as often as possible and sweets should be
limited. The fruit, grains, and dairy products served as dessert can count
towards the fruit, grain, or dairy requirements.

Condiments and Product Substitutes

Kings/Tulare Area Agency on Aging

86

Agreement No: K/T AAA 19/20-05

H.



Sugar substitutes, pepper, herbal seasonings, lemon, vinegar, non-dairy coffee
creamer, salt, and sugar may be provided but should not be counted as
fulfilling any part of the nutritive requirements.



Condiments such as salad dressings, ketchup, soy sauce, mustard, and
mayonnaise do not need to be counted in a menu analysis if they are served
“on the side” and are not combined with the food.

Sodium


The commitment to reduce sodium in the meals stems from the fact that
nutrition-related chronic diseases remain the primary cause of death among
people aged 65 and older. California has a diverse population, and Nutrition
Programs in the state provide culturally appropriate meals for many
ethnicities. Asian meals traditionally have higher sodium levels. Programs
that choose to provide culturally appropriate meals but are concerned with the
sodium content of the meals may consider:
o Using low-sodium soy sauce or diluting soy sauce with water to
produce low-sodium soy sauce;
o Offering soy sauce as a condiment to be added by the senior;
o Providing Nutrition Education on sodium;
o Continuing to work with the sodium levels of meals, making small
steps, to reduce the risk of developing kidney stones and possibly
decrease bone loss with age;
o Not providing potassium chloride salt substitutes;
o Noting meals that have more than 1000 mg of sodium on the menu as
such: “This meal contains more than 1000 mg of sodium,” or using an
icon denoting a high-sodium meal; and
o Using low-sodium versions of high-sodium foods when available and
feasible within budget allowances.

Nutrient
Calories
Protein
Fat (% of total calories)
Vitamin A (ug)
Vitamin C (mg)
Vitamin B6 (ug)
Vitamin B12 (ug) **
Calcium (mg)
Magnesium (mg)
Zinc (mg)**
Sodium (mg)

TABLE 1 – TARGET NUTRIENT
Target Value Per
Daily Compliance Range
Meal
>550 Kcal
> 550-700 Kcal
14 grams
14 grams (in the entrée)
30%
<35% weekly average
250 ug
>250 ug 3 out of 5 days/wk
25 mg
25 mg
0.5 mg
>0.5 mg
0.8 ug
0.8 ug**
400 mg
>400 mg
140 mg
>140 mg
2.6 mg
>2.6 mg **
< 750 mg
<1,200 mg (over, 1,000 place an icon
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Fiber (gm)
Potassium (gm) **
Vitamin D
Vitamin E**

on the menu
> 7 gm
1565 gm**
200 IU
Education**

> 7 gm
1565 mg
200 IU
5 IU

* Target Value: This value represents one-third of the DRI for a 1600-calorie range. The 1600calorie range was chosen based on the requirements for a 70-year old sedentary female.
** If these elements are not provided to the level noted as a weekly average, the program must
educate the participants on how to obtain these elements. This can be recognized from the
weekly meal nutrition analysis.
Note: Fortified foods should be used to meet vitamin B12 needs.

TABLE 2 - COMPONENT MENU PLANNING
State of California Component Meal Pattern Required Elements
Food Group
Required servings per meal Serving sizes for 1600 calorie level
Lean meat or beans

1 serving
2 ounces per meal
1 – 2 servings
1 serving
1 – 2 servings

Vegetable
Fruit
Bread or Grain
Milk or milk alternate
Fat
Dessert

2 ounces = 1 serving

1 serving
Optional
Optional - limit sweets, use
fruit

½ cup = 1 serving
½ cup = 1 serving
1 slice Bread = 1 serving
½ cup of rice or pasta = 1 serving
1 cup or equivalent measure
Select foods high in fiber and low in
fat and sugar

(1) The number of servings per meal estimates provision of 1/3 of the DRIs.
(2) Caloric value (1,600 Kcal/day) based on a 70+ year old female, “sedentary" physical activity
level using Table 2 - Estimated Caloric Requirements in Each Gender and Age Group at Three
Levels of Physical Activity, from the Dietary Guidelines for Americans, 2005.
(3) All menus that are provided through the Nutrition Services Incentive Program, whether
prepared on-site, frozen, non-perishable, boxed, or catered, must meet the same requirements.
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EXHIBIT H: CULTURAL COMPETENCE AND DIVERSITY
The CONTRACTOR is encouraged to support Tulare County Health and Human Services
Agency in the journey to work effectively across and among all cultures. It is the desire of
HHSA that services be sensitive to the diversity of the community served, including but not
limited to ethnic, linguistic, sexual and cultural characteristics. Sensitivity includes
acceptance and respect for the cultural values, beliefs and practices of the community, as well
as the ability to apply an understanding of the relationships of language and culture to the
delivery of supports and services.
CONTRACTOR and K/T AAA agree that:
 Cultural competence is the integration and transformation of knowledge about
individuals and groups of people into specific standards, policies, practices, and attitudes
used in appropriate cultural settings to increase the quality of services, thereby producing
better outcomes. Competence in cross-cultural functioning means learning new patterns
of behavior and effectively applying them in appropriate settings.
CONTRACTOR will strive to:
 Ensure that agents, employees or officers providing services are sensitive to the ethnic,
linguistic, sexual and cultural diversity of the community served. Sensitivity includes
acceptance and respect for the cultural values, beliefs and practices of the community, as
well as the ability to apply an understanding of the relationships of language and culture
to the delivery of supports and services.


Assure equal access for people with diverse cultural backgrounds and/or limited English
proficiency. Limited English Proficiency includes literacy issues: those who cannot either
read or write in any language.
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City Council
July 16, 2019

The Honorable Senator Bob Hertzberg
California State Senate
State Capitol
Sacramento, CA 95814
RE:

Senate Bill 258 (Hertzberg)—Supporting Both Ends of the Leash
Notice of Support

Dear Senator Hertzberg:
On behalf of the City of Tulare, I want to express our strong support for your Senate Bill (SB)
258, which would create a grant program within the Department of Community Services and
Development to be awarded to qualified homeless shelters to provide shelter, food, and basic
veterinary services for pets owned by an individual experiencing homelessness.
The residents of Tulare know that pets make the world a better place for people – they reduce
the risk of heart disease, help people manage stress, and promote healthy, active lifestyles.
Pets also help create communities. Pet owners are much more likely to form friendships in their
neighborhood than non-pet owners, and dog walkers report feeling safer in their communities
when accompanied by their dog. Kids who grow up with dogs are more likely to have stronger
immune systems and higher self-esteem and tend to be more involved in extracurricular
activities and more popular with classmates.
Pets are truly part of our families – in fact, more than 84 million American families have a pet.
When cities are pet-friendly, they are more desirable. Pet-related considerations play a large
role in pet owners’ choice of living situations, and pet-friendly amenities can drive additional
traffic to retail establishments. When a pet owner encounters difficult times, the pet does too.
Programs like the one in SB 258 provide a crucial safety net to ensure pets don’t fall through the
cracks and pet owners get the support they need.
I am proud to provide the City of Tulare’s official support for SB 258. Please do not hesitate to
contact me if I can provide additional information or perspective on this proposal.
Sincerely,

Jose Sigala
Mayor
cc:

Senator Shannon Grove, 16th District
Assembly Member Devon Mathis, 26th District

411 East Kern Avenue

–

Tulare, California 93274

–

559.684.4200

–

Fax 559.685.2398

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community Development
For Council Meeting of: July 16, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public Hearing for public input, receive and tally ballots regarding the re-establishment of the
Tower Square Property-Based Business Improvement District (PBID) and adopt Resolution
19-___ declaring the results of the majority protest proceedings, establishing the PBID and authorizing the levy of district assessments.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
On May 14, 2019, the Tulare City Council adopted Resolution 19-17 declaring the Intention to
re-establish a Tower Square Property Based Improvement District Pursuant to the Property
and Business Improvement District Law of 1994 and setting of public hearing for July 16, 2019.
Ballots have been mailed to the Tower Square property owners approximately May 21, 2019,
out of 18 ballots mailed, as of July 11, 2019, 13 ballots have been received, and three ballots
have been returned as non-deliverable.
Upon conclusion of the public hearing the Mayor will trail this matter to allow the clerk time to
tabulate the ballots. The re-establishment of the Tower Square PBID is confirmed if the ballots
in support exceed the ballots in opposition, by at least 50 percent plus 1.
STAFF RECOMMENDATION:
Adopt Resolution 19-___ declaring the results of the majority protest proceedings, establishing
the PBID and authorizing the levy of district assessments.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:
FUNDING SOURCE/ACCOUNT NUMBER:

Yes

No

N/A

To be determined.

Signed: Traci Myers

Title: Community Development Deputy Director

Date: July 8, 2019

City Manager Approval: ________

RESOLUTION 19-___
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE DECLARING THE
RESULTS OF THE MARJORITY PROTEST PROCEEDINGS, RE-ESTABLISHING
THE PBID AND AUTHORIZING THE LEVY OF DISTRICT ASSESSMENTS
WHEREAS, the Property and Business Improvement District Law of 1994 (“PBID
Law”) authorizes the City of Tulare to form a Tower Square Property Based Improvement
District (“PBID”) within the City of Tulare; and,
WHEREAS, the Tulare City Council wishes to promote economic revitalization and
physical maintenance of the PBID within the Tower Square; and,
WHEREAS, Petitions, certified by the PBID Engineer as having been signed by
property owners in the proposed PBID and representing a majority of votes for the
district’s re-establishment, along with the following: (a) a map showing the boundaries of
the district, (b) an Engineer’s Report and Management Plan summary and (c) sample
Proposition 218 Notice and Ballot, in compliance with Section 36621 of the PBID Law and
Government Code Section 53753 are attached and incorporated herein by reference;
and,
WHEREAS, the documents submitted by the PBID Engineer described above
have been lodged with the City Clerk in support of the formation of the PBID are
preliminarily accepted by the City Council; and,
WHEREAS, on May 14, 2019, pursuant to Streets & Highway Code Section 36621,
the City Council was presented with executed Petitions in the form on file with the City
Clerk by certain property owners seeking re-establishment of the PBID for the purpose of
the activities and improvements and in the amounts of the proposed assessment as
described and set forth in the PBID Engineer’s Report and Management Plan summary
on file with the City Clerk; and,
WHEREAS, the intent of the PBID will be to provide funding for property
enhancements, such as enhanced maintenance, safety and beautification activities
above and beyond the levels of those services currently provided by the City of Tulare;
and,
WHEREAS, the estimated cost for the first year of operation of the PBID is Twenty
Thousand Dollars ($20,000), which cost may be increased in future years at a maximum
rate of five percent (5%) per annum; and,
WHEREAS, a noticed public meeting and protest hearing on the proposed PBID
was held by City Council on July 16, 2019; and,
WHEREAS, pursuant to Article XIIID, Section 4 of the California Constitution,
publicly owned properties which receive special benefit from the PBID must be assessed
a proportionate share of the costs thereof; and,

WHEREAS, a tabulation of the received ballots and not withdrawn in opposition to
the proposed establishment of the Tower Square District Property-Based Business
Improvement District and annual assessment against the parcel as identified on the
ballots are recorded as follows: Yes – ____; No – _____ and,
WHEREAS, a majority protest against the proposed assessment based upon the
tabulated ballots does not exist.
WHEREAS, all actions and proceedings described in the foregoing Recitals were
undertaken and completed in accordance with the PBID law.
BASED ON THE FOREGOING RECITALS THE CITY COUNCIL OF THE CITY
OF TULARE RESOLVES AS FOLLOWS:
Section 1.
Recitals adopted as findings. The City Council finds that the foregoing
Recitals are each and all true and adopts them as findings.
Section 2.
Re-establishment
Improvement District 2016-1.

of

the

Tower

Square

District

Property-Based

a. The PBID is established for a duration of ten (10) years as set forth in the
assessment ballot.
b. The activities and improvements to be provided for the PBID will be funded by the
levy of an assessment on real property within the PBID as described in the
Engineer’s Report.
c. The revenue from the levy of the proposed assessment on properties within the
PBID may not be used to provide activities or improvements outside the PBID or
for any purposes other than those specified in the Resolution of Intention and as
fully described in the Engineer’s Report and noted below:
Sidewalk Cleaning, Trash Collection, Graffiti Removal, Security Patrol,
Neighborhood Watch, Security Cameras, Landscape Maintenance, Lighting,
Beautification and Advocacy/Management.
d. In accordance with Streets and Highways Code Section 36631 and the Engineer’s
Report, the assessment to fund the activities and improvements for the PBID will
be collected at the same time and in the same manner as are ad valorem property
taxes and will have the same lien priority and penalties for delinquent payment.
Section 3.

Bonds. Bonds will not be issued by the PBID.

Section 4.
Boundaries. The exterior boundaries of the PBID are depicted on the map
attached as Attachment A.

Section 5.
Authorization. The City Manager or his designee is directed to take all
necessary actions to complete the re-establishment of the PBID and to levy the
assessment. The City Clerk is directed to record in the Tulare County Recorder’s Office
a notice and assessment diagram as required by Streets and Highways Code Section
36627.
Section 6.

Effect. This Resolution shall take effect upon its final adoption.

PASSED, ADOPTED AND APPROVED THIS 16th DAY OF July, 2019.

_______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 19-___ passed and adopted by the Council of the City of Tulare at a regular meeting
held on _____________, 2019, by the following vote:
Aye(s) __________________________________________________________
Noe(s) _________________ Absent/Abstention(s) _______________________.
Dated:

ROB A. HUNT, CITY CLERK
By Roxanne Yoder, Chief Deputy

Attachment A

AGENDA ITEM: Gen Bus PH 1b
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Finance
For Council Meeting of: July 16, 2019
Documents Attached: £ Ordinance ¢ Resolution £ Staff Report £ Other £ None

AGENDA ITEM:
Public hearing to adopt Resolution 19-___ regarding placing costs of constructing utility connections and/or sidewalk, curb, gutter, and driveway construction on property rolls in installments.
IS PUBLIC HEARING REQUIRED:

¢ Yes

£ No

BACKGROUND/EXPLANATION:
In 1997, Board of Public Utilities and City Council approved resolutions authorizing the adoption of the provisions of Streets and Highways Code Sections 5870 et seq., under the 1911
Act. These provisions provide for the financing of certain public works related costs and declaring the repayment of same to be assessed against property owners and placed on the
property tax rolls.
Thirty-three agreements have been entered into with various parties for the City of Tulare to
construct and finance connections, primarily to city sewer services, and place those costs on
property tax rolls in installments. Prior to sending the assessments to the County of Tulare, a
public hearing is required to allow anyone objecting and wanting to address the City Council.
STAFF RECOMMENDATION:
Adopt Resolution 19-___ regarding placing costs of constructing utility connections and/or
sidewalk, curb, gutter, and driveway construction on property rolls in installments.
CITY ATTORNEY REVIEW:

¨ Yes

£ No

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

¢ N/A

Submitted by: Darlene J Thompson

Title: Finance Director/Treasurer

Date: June 26, 2019

City Manager Approval: __________

RESOLUTION 19-____
A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE CONFIRMING THE
REPORT AND ASSESSMENT LIST FOR 1911 ACT COSTS OF UTILITY
CONNECTIONS AND/OR CURB, GUTTER, PAVEMENT, SIDEWALK AND
DRIVEWAY CONSTRUCTION
WHEREAS, Resolution No. 97-4314, dated May 6, 1997, of the City Council of the City
of Tulare, authorized the adoption of the provisions of Streets & Highways Code Sections 5870
et seq., under the 1911 Act, for the purpose of financing certain costs and declaring the
repayment of same to be assessed against property owners and placed on the property tax rolls;
and
WHEREAS, after public hearings, the Council did approve said work and order the costs
be assessed and collected on the property tax rolls; and
WHEREAS, a public hearing was held before the City Council of the City of Tulare on
July 16, 2019 pertaining to the report and assessment list for these costs; and
WHEREAS, said assessment list has been reviewed by the City Council and public
comment considered;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TULARE, that the report and assessment list for recovering costs of improvements and/or utility
connections, attached hereto as Exhibit "A" and incorporated herein by this reference, is hereby
confirmed, and City staff is directed to place same on the Tulare County tax assessment rolls.
PASSED, ADOPTED AND APPROVED THIS 16th DAY OF July 2019.
____________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true Resolution 19-___
passed and adopted by the Council of the City of Tulare at a regular meeting held on July 16, 2019, by the following
vote:
Aye(s) ______________________________________________________________________________________
Noe(s) ____________________________________ Abstention(s) ______________________________________
Dated:

ROB A. HUNT, CITY CLERK

By Roxanne Yoder, Chief Deputy

EXHIBIT "A"
APN
164-072-015
164-072-024
164-072-031
164-073-007
164-130-005
166-072-002
166-072-006
166-073-003
168-470-007
169-070-003
169-070-004
169-070-086
169-080-018
171-041-004
171-090-027
172-060-024
176-276-014
177-241-002
177-031-004
177-033-020
177-241-010
177-244-007
177-245-003
177-253-003
182-030-014
182-100-004
182-100-014
182-100-016
182-100-020
182-100-023
182-220-054
184-160-021
184-180-001

NAME
Rangel & Misti Mata
Raymond & Pamela Vargas
Billy R Price
Edward & Leah King
Alvaro & Maria Alcala
Benigna Borba
Alejandro Hernandez
Daniel Ensico
Maria Rodriguez, etal
Jose Sandoval
Omar Siller
Octavio Minguela
Alfonso Perales
Denise Haller
Albert Pamplona
Janeth Quintero
Faustino & Norma Gomez
Virginia Jimenez
Salvador & Maria Tapia
Cecelia Cabrera
Satini & Heione Tautuaa
James Barrera
Quirino & Pamela Garza
Robert McComb
Isidro & Elvia Parra
Engracia Herrera
Richard Burch
Rumaldo Sanez
Ramon & Anastacia Sanchez
Fernando & Maria Mendez
Philip Smith
Hilda Cortez
Michael & Kathleen Maze

Public Works Improvement
Loan Repayments
464.28
401.88
391.10
419.46
805.34
401.36
392.18
438.50
307.32
261.94
360.62
1,445.98
475.80
368.34
711.70
453.88
1,253.40
390.06
412.76
515.40
395.96
395.40
370.04
406.60
404.86
535.12
859.64
442.10
509.12
548.66
565.08
88.38
628.10

16,820.36

H:\My Documents\Public Works Impr Loan\Exhibit A

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community & Economic Development - Engineering
For Council Meeting of: July 16, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public hearing to adopt Resolution 19-_____ confirming diagram and landscape maintenance
assessments and levying assessments for fiscal year 2019-20 and authorize the City Manager
to execute a Compliance Certification and Hold Harmless Statement in connection thereto.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
Each year City Council is required to set landscape maintenance assessments for the upcoming fiscal year. On July 2, 2019, Council adopted Resolution of Intention 19-27 setting July 16,
2019 as the public hearing date to adopt landscape maintenance assessments for fiscal year
2019-20, and directing the City Engineer to file the required Engineers Report with the City
Clerk.
The public hearing will allow for property owners within each of the twenty-two landscape districts to comment on the proposed Fiscal Year 19-20 assessment for their district. The proposed assessments compare to the prior fiscal year as follows:
• two districts are proposed to decrease,
• fifteen districts are proposed to increase, two of which are being assessed a fee for the
first time due to the development of lots within their boundaries during the past year,
• four districts would experience no change from the prior year,
• one district was formed in 2018 and does not yet have any developed lots to assess.
For the fifteen districts that would experience an increase in assessment, none of the proposed
assessments exceed the rate approved by property owners at the time of their formation.
Therefore, with regard to Proposition 218 requirements, they do not constitute an assessment
increase that would trigger the need for property owner approval by ballot.
A copy of the Engineers Report is attached for reference. The Compliance Certification and
Hold Harmless Statement is required to be signed by the City Manager upon approval of the
Council, and submitted to the County in conjunction with the assessments.
STAFF RECOMMENDATION:
Adopt Resolution 19-____ confirming diagram and assessments and levying assessments for
fiscal year 2019-20 and authorize the City Manager to execute a Compliance Certification and
Hold Harmless Statement in connection thereto.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:
(If yes, please submit required budget appropriation request)

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: July 8, 2019

City Manager Approval: __________

RESOLUTION 19- ___
RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE
CONFIRMING DIAGRAM AND LEVYING ASSESSMENT
FOR FISCAL YEAR 2019-20
LANDSCAPE ASSESSMENT DISTRICTS
(Pursuant to the Landscape and Lighting Act of 1972)
Be it resolved by the Council of the City of Tulare, as follows, to wit:
1. Pursuant to Chapter 3 of the Landscaping and Lighting Act of 1972, the City Council
directed Michael Miller, City Engineer of Work for Assessment Districts has
prepared and filed a report for fiscal year 2019-20.
2. The City Engineer of work filed his annual report on July 2, 2019, the City Council
adopted its resolution of intention to levy and collect assessments within assessment
districts for fiscal year 2019-20 and set a public hearing for July 16, 2019, in the City
Council Chambers, 491 North M Street, Tulare, California. Notice of the hearing was
given in the time and manner required by law.
3. At the public hearing, the Council of the City of Tulare afforded to every interested
person an opportunity to make a protest to the report either in writing or orally, and
has considered each protest.
4. Assessments for fiscal year 2019-20 are hereby set for the following landscape
maintenance districts:
89-01
89-02

90-01

North Oaks Estates
The Grove Subdivision
Single-family lots
Single-family 1 ½ size lots (lot mergers)
Single-family double size lots (lot line adjustments)

$ 102.00
$ 285.00
$ 428.00
$ 570.00

Southgate Villa No. 11
Single-family lots
Multi-family lots

$ 190.00
$ 570.00

91-01

Westwood Village Estates

$ 64.00

93-01

Sunrise Estates

$ 87.00

2000-01

Del Lago Subdivisions
Single-family lots
Single-family double size lots (lot merger)

$ 250.00
$ 500.00

Autumn Glen Subdivision

$ 24.00

2001-01

2003-01

Shadow Wood and Majestic Subdivisions

$ 60.00

2003-02

Kaweah Estates

$ 33.00

2005-01

Academy Estates

$ 80.00

2005-02

Palm Ranch, Woodbridge, and Cambridge
Subdivisions

$ 155.00

2005-03

Admiral Estates, Gail Estates, and
Heritage North Subdivisions

$ 188.00

2005-04

Valley Estates, Montecito, and
Sherwood North Subdivisions

$ 70.00

2005-05

Rancho Ventura

Inactive

2005-06

The Greens Subdivision
Single-family lots
Single-family double size lots (lot merger)

$ 160.00
$ 320.00

2005-07

Westgate Estates

$ 116.00

2005-08

California Ranchos and Cambridge Estates
Single-family lots
Single-family double size lots (lot merger)

$ 90.00
$ 180.00

2007-01

Goble Court Subdivision

$ 63.00

2010-01

Sycamore

$ 180.00

2016-01

Sierra Vista No. 2

$ 157.00

2018-01

Willow Glen and Kensington Estates

$ 226.00

2018-02

The Greens at Oak Creek and Oak Creek #’s 2 - 4

$

0.00

5. The Council of the City of Tulare hereby confirms that the assessment set forth in the
Engineer’s report is made without regard to property valuation and are in compliance
with California Code.
6. The Council of the City of Tulare hereby confirms the diagram and assessment as set
forth in the Engineer’s Report and hereby levies the assessment set forth therein for
fiscal year 2019-20, pursuant to Section 22631 of the Streets and Highways Code.
PASSED, APPROVED, AND ADOPTED this 16th day of July 2019.

________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 19- ___ passed and adopted by the Council of the City of Tulare at a regular meeting
held on July 16th, 2019 by the following vote:
Aye(s) __________________________________________________________________
Noe(s) _________________ Abstention(s) ______________________________________
Dated:

ROB HUNT, CITY CLERK

By Roxanne Yoder, Chief Deputy

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community & Economic Development
For Council Meeting of: July 16, 2019
Documents Attached: £ Ordinance ¨ Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Public Hearing to adopt Resolution 19-__ adopting a Mitigated Negative Declaration
prepared for General Plan Amendment No. 2019-01 and Zone Amendment No 733;
andadopt Resolution 19-__ to approve General Plan Amendment No. 2019-01
providing for a change in land use designation on approximately 3.83-acres from Office
Commercial to Community Commercial, and pass-to-print Ordinance 19-__ approving
Zone Amendment No. 733, changing the existing zoning designation on approximately
3.83-acres from C-2 (Office Commercial) to the C-3 (Retail Commercial) zone district on
property located south of Prosperity Avenue between Brentwood and Laspina Streets.
IS PUBLIC HEARING REQUIRED: ¢ Yes

¨ No

BACKGROUND/EXPLANATION:
This is a request by Three River Development LLC., to change the existing General
Plan designation from Office Commercial to Community Commercial and to change the
existing zoning designation from C-2 (Office Commercial to C-3 (Retail Commercial) for
an approximately 3.83-acre parcel located on the south side of Prosperity Avenue
between Brentwood and Laspina Streets.
The purpose of the proposed General Plan Amendment and Zone Amendment would
be to facilitate proposed development on the subject parcel, specifically the change in
designations would allow a restaurant with a drive-thru to be established. A restaurant
with a drive-thru is not a permitted use within the existing C-2 zone.
The applicant has proposed development on the subject parcel as depicted by the
proposed site plan (see attached Exhibits). The proposed retail commercial
development would include one 3,835 sq. ft. restaurant building with drive-through, one
2,400 sq. ft. restaurant building with drive-through, one 10,000 sq. ft. multi-tenant retail
commercial building, one 9,000 sq. ft. multi-tenant retail commercial building, and a
parking lot with 106 parking spaces.
An Initial Study/Mitigated Negative Declaration was prepared for this project for public
review pursuant to provisions of the Public Resources Code, State of California, Section
21000 to 21177 of the California Environmental Quality Act (CEQA). The City of Tulare
was the lead agency on the preparation of the Initial Study/Mitigated Negative

Declaration. A Notice of Public Hearing for General Plan Amendment No. 2019-01 and
Zone Amendment 733, and the Notice of Intent to Adopt the Mitigated Negative
Declaration was published on May 28, 2019. No comments were received in response
to the circulation of the document or the public notice that was mailed to surrounding
property owners regarding the project.
No opposition to the proposed project or associated amendments was received during
public comment at the June 24, 2019, Planning Commission meeting. The Planning
Commission voted 5-0 to recommend that the City Council approve General Plan
Amendment No. 2019-01 and Zone Amendment No. 733.
STAFF RECOMMENDATION:
1. Adopt Resolution 19-__ adopting a Mitigated Negative Declaration prepared for
General Plan Amendment No. 2019-01 and Zone Amendment No. 733.
2. Adopt Resolution 19-__ approving General Plan Amendment No. 2019-01
providing for a change in the land use designation on approximately 3.83 acres
from Office Commercial to Community Commercial.
3. Pass-to-Print Ordinance 19-__ approving Zone Amendment No. 733, changing
the zoning designation on approximately 3.83 acres from C-2 (Office
Commercial) to the C-3 (Retail Commercial) zone district.
CITY ATTORNEY REVIEW/COMMENTS: £ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: £ Yes

£ No

¢ N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Josh McDonnell

Title: Community & Economic
Development Director

Date: July 16, 2019

City Manager Approval: ____________

RESOLUTION 19-__
A RESOLUTION OF THE TULARE CITY COUNCIL ADOPTING A MITIGATED
NEGATIVE DECLARATION FOR GENERAL PLAN AMENDMENT NO. 2019-01 AND
ZONING AMENDMENT NO. 733
WHEREAS, the Tulare City Council held a regular meeting on July 16, 2019 to
consider a Mitigated Negative Declaration prepared for General Plan Amendment No.
2019-01 and Zoning Amendment No. 733; and,
WHEREAS, the Tulare City Council determined that a Mitigated Negative
Declaration has been prepared in accordance with the California Environmental Quality
Act; and,
WHEREAS, the Tulare City Council considered the proposed Mitigated Negative
Declaration and finds that there is no substantial evidence that the project will have a
significant effect on the environment; and,
WHEREAS, the Tulare City Council determined that the proposed Mitigated
Negative Declaration reflects the lead agency’s independent judgment and analysis.
NOW, THEREFORE, BE IT RESOLVED that the Mitigated Negative Declaration
and associated Mitigation Monitoring Plan prepared for General Plan Amendment No.
2019-01 and Zone Amendment No. 733 is hereby adopted by the Tulare City Council.
PASSED, APPROVED, AND ADOPTED this 16th day of July 2016.
________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 19-__ passed and adopted by the Council of the City of Tulare at a regular
meeting held on July 16, 2019, by the following vote:
Aye(s) _______________________________________________________________
Noe(s) _______________________Abstention(s) ____________________________.

Dated:

Rob Hunt, CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

General Plan Amendment No.
2019-01

INITIAL STUDY –
MITIGATED NEGATIVE
DECLARATION

Zone Amendment No. 733
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274

Executive Summary

Project Title: GPA No. 2019-01, ZA No. 733
Project Location
The project site is located in Tulare County in the northern area of the City of Tulare, on the
south side of Prosperity Avenue between Brentwood Street and Laspina Street. The project
area is composed of one parcel (APN 171-300-016), totaling approximately 3.83 acres.
The City of Tulare General Plan designates the project site as Office Commercial and the
existing zoning is C-2 (Office Commercial). The project site is bordered by Sandalwood
Avenue and single-family residential properties to the south, multiple office commercial
buildings to the east, Prosperity Avenue and Home Depot to the north, and a multiple
tenant commercial building to the west.
Project Overview
The proposed project involves General Plan Amendment (GPA) No. 2019-01 to change the
General Plan land use designation for the project site from Office Commercial to
Community Commercial. The proposed project also includes Zone Amendment (ZA) No. 733
to change the existing zoning for the project site from C-2 (Office Commercial) to C-3 (Retail
Commercial).
Summary of IS/MND Findings
The analysis in Section 3 of this Initial Study and Proposed Mitigated Negative Declaration
(IS/MND) evaluates the potential environmental impacts associated with project
implementation. It was found that implementation of the proposed project would not result
in potentially significant impacts on the environment, as detailed in Section 3.
Mitigation Monitoring and Reporting Program
As required by Public Resources Code Section 21081.6, subd. (a)(1), a Mitigation Monitoring
and Reporting Program (MMRP) has been prepared for the project in order to monitor the
implementation of the mitigation measures that have been adopted for the project. This
Mitigation Monitoring and Reporting Program (MMRP) has been created based upon the
findings of the Initial Study/Mitigated Negative Declaration (IS/MND) for the proposed retail
commercial development with lease space for future tenants.
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The first column of the table identifies the mitigation measure. The second column names
the party responsible for carrying out the required action. The third column, “Timing of
Mitigation Measure” identifies the time the mitigation measure should be initiated. The
fourth column, “Responsible Party for Monitoring,” names the party ensuring that the
mitigation measure is implemented. The last column will be used by the City to ensure that
the individual mitigation measures have been monitored. Plan checking and verification of
mitigation compliance shall be the responsibility of the City of Tulare.
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Mitigation Measure
Mitigation Measure CUL-1:
If cultural resources, bones, or fossils are
encountered during ground-disturbing
activities, work in the immediate area must
halt and an archaeologist meeting the
Secretary of Interior’s Professional
Qualifications Standards for archaeology (NPS
1983) or a qualified paleontologist shall be
contacted immediately to evaluate the find. If
the discovery proves to be significant,
additional work such as data recovery,
excavation, and Native American consultation
may be warranted until the qualified
archaeologist or paleontologist has determined
that ground-disturbing activities may resume in
the area of the find or in alternate locations on
the site, as approved by the project’s qualified
archaeologist or paleontologist, in consultation
with any required federal, state, local, or Tribal
authorities.
Mitigation Measure CUL-2:
The discovery of human remains is always a
possibility during ground disturbing activities. If
GPA No. 2019-01, ZA No. 733
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Party
Responsible for
Implementing
Mitigation

Party
Implementation
Responsible for
Timing
Monitoring

Construction
Contractor

During grounddisturbing
construction
activities

City of Tulare

Construction
Contractor

During grounddisturbing

City of Tulare

May 2019

iv

Verification
(name/date)

human remains are found, the State of
California Health and Safety Code Section
7050.5 states that no further disturbance shall
occur until the County Coroner has made a
determination of origin and disposition
pursuant to Public Resources Code Section
5097.98. In the event of an unanticipated
discovery of human remains, the County
Coroner must be notified immediately. If the
human remains are determined to be
prehistoric, the coroner will notify the Native
American Heritage Commission (NAHC), which
will determine and notify a most likely
descendant (MLD). The MLD shall complete the
inspection of the site within 48 hours of
notification and may recommend scientific
removal and nondestructive analysis of human
remains and items associated with Native
American burials.
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274

Introduction

Project Title: GPA No. 2019-01, ZA No. 733
This Initial Study/Mitigated Negative Declaration has been prepared for the applicant to
address the environmental effects of General Plan Amendment No. 2019-01 and Zone
Amendment No. 733, to change the General Plan Land Use Designation and existing zoning
on approximately 3.83 acres within the City of Tulare, California to allow the development of
retail commercial uses on the Project site. This document has been prepared in accordance
with the California Environmental Quality Act (CEQA) Guidelines. The City of Tulare is the
CEQA lead agency for this project.
The project site is located within Tulare County in the northern area of the City of Tulare, on
the south side of Prosperity Avenue between Brentwood and Laspina Streets (APN 171-300016).
This Initial Study document for GPA No. 2019-01, ZA No. 733, is organized as follows:
Section 1: Environmental Review Process
The Environmental Review Process covers the procedures, under the California
Environmental Quality Act (CEQA), for evaluating the environmental effects of the proposed
project including the CEQA guidelines, Initial Study, Environmental Checklist, and Notice of
Intent to adopt a Negative Declaration, the Negative Declaration, and the Notice of
Determination.
Section 2: Project Description
The Project Description identifies the project location, provides a background to the project,
and describes the project.
Section 3: Evaluation of Environmental Impacts
Evaluation of Environmental Impacts contains the CEQA Environmental Checklist,
Environmental Factors Potentially Affected, Evaluation of Environmental Impacts, Draft
Notice of Intent to Adopt an Initial Study/Negative Declaration, Draft Negative Declaration,
Notice of Completion and Environmental Document Transmittal form, and Draft Notice of
Determination.
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Section 4: References
References provides a list of reference material used during the preparation of the Initial
Study.
Section 5: List of Report Preparers
The List of Report Preparers provides a list of key personnel involved in the preparation of
the Initial Study.
Appendices
The Appendices contain the Traffic Impact Study completed, as well as CalEEMod modeling
output sheets for potential Air Quality, Greenhouse Gas, and Energy impacts for the proposed
project.
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274

SECTON 1
CEQA Environmental Review Process
Project Title: GPA No. 2019-01, ZA No. 733

1.1 California Environmental Quality Act Guidelines
Section 15063 of the California Environmental Quality Act (CEQA) Guidelines requires that
the Lead Agency prepare an Initial Study to determine whether a discretionary project will
have a significant effect on the environment. All phases of the project planning,
implementation, and operation must be considered in the Initial Study. The purposes of an
Initial Study, as listed under Section 15063(c) of the CEQA Guidelines, include:
(1) Provide the lead agency with information to use as the basis for deciding whether
to prepare an EIR or negative declaration;
(2) Enable an applicant or lead agency to modify a project, mitigating adverse impacts
before an EIR is prepared, thereby enabling the project to qualify for a negative
declaration;
(3) Assist the preparation of an EIR, if one is required, by:
(A) Focusing the EIR on the effects determined to be significant,
(B) Identifying the effects determined not to be significant,
(C) Explaining the reasons for determining that potentially significant effects
would not be significant, and
(D) Identifying whether a program EIR, tiering, or another appropriate process
can be used for analysis of the project's environmental effects.
(4) Facilitate environmental assessment early in the design of a project;
(5) Provide documentation of the factual basis for the finding in a negative declaration
that a project will not have a significant effect on the environment;
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(6)Eliminate unnecessary EIRs;
(7)Determine whether a previously prepared EIR could be used with the project.
1.2 Initial Study
The Initial Study provided herein covers the potential environmental effects of General Plan
Amendment No. 2019-01 and Zone Amendment No. 733, changing the existing General Plan
Designation and existing zoning on approximately 3.83 acres within the City of Tulare,
California.
The City of Tulare will act as the Lead Agency for processing the Initial Study/ Mitigated
Negative Declaration pursuant to the CEQA and the CEQA Guidelines.
1.3 Environmental Checklist
The Lead Agency may use the CEQA Environmental Checklist Form [CEQA Guidelines,
Section 15063(d)(3) and (f)] in preparation of an Initial Study to provide information for
determination if there are significant effects of the project on the environment. A copy of
the completed Environmental Checklist is set forth in Section Three.
1.4 Notice of Intent to Adopt a Mitigated Negative Declaration
The Lead Agency shall provide a Notice of Intent to Adopt a Mitigated Negative Declaration
(CEQA Guidelines, Section 15072) to the public, responsible agencies, trustee agencies and
the County Clerk within which the project is located, sufficiently prior to adoption by the
Lead Agency of the Mitigated Negative Declaration to allow the public and agencies the
review period. The public review period (CEQA Guidelines, Section 15105) shall not be less
than 20 days. When the Initial Study/Mitigated Negative Declaration is submitted to the
State Clearinghouse for review by state agencies, the public review period shall not be less
than 30 days, unless a shorter period, not less than 20 days, is approved by the State
Clearinghouse.
Prior to approving the project, the Lead Agency shall consider the proposed Mitigated
Negative Declaration together with any comments received during the public review
process, and shall adopt the proposed Mitigated Negative Declaration only if it finds on the
basis of the whole record before it, that there is no substantial evidence that the project will
have a significant effect on the environment and that the Mitigated Negative Declaration
reflects the Lead Agency’s independent judgment and analysis.
The written and oral comments received during the public review period will be considered
by the City of Tulare prior to adopting the Mitigated Negative Declaration.
Regardless of the type of CEQA document that must be prepared, the overall purpose of the
CEQA process is to:
GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

2
May 2019

1) Assure that the environment and public health and safety are protected in the
face of discretionary projects initiated by public agencies or private concerns;
2) Provide for full disclosure of the project’s environmental effects to the public,
the agency decision-makers who will approve or deny the project, and the
responsible trustee agencies charged with managing resources (e.g. wildlife, air
quality) that may be affected by the project; and
3) Provide a forum for public participation in the decision-making process
pertaining to potential environmental effects.
According to Section 15070(a) a public agency shall prepare or have prepared a proposed
mitigated negative declaration for a project subject to CEQA when:
The initial study shows that there is no substantial evidence, in light of the whole record
before the agency, that the project may have a significant effect on the environment. Less
than significant impacts have been identified, with implementation of mitigation
measures.
The Environmental Checklist Discussion contained in Section Three of this document has
determined that the environmental impacts of the project are less than significant with
incorporation of mitigation measures, and that a Mitigated Negative Declaration is
adequate for adoption by the Lead Agency.
1.5 Negative Declaration or Mitigated Negative Declaration
The Lead Agency shall prepare or have prepared a proposed Negative Declaration or
Mitigated Negative Declaration (CEQA Guidelines Section 15070) for a project subject to
CEQA when the Initial Study shows that there is no substantial evidence, in light of the
whole record before the agency, that the project may have a significant effect on the
environment.
The proposed Negative Declaration or Mitigated Negative Declaration circulated for public
review shall include the following:
(a) A brief description of the project, including a commonly used name for the
project.
(b) The location of the project, preferably shown on a map.
(c) A proposed finding that the project will not have a significant effect on the
environment.
(d) An attached copy of the Initial Study documenting reasons to support the finding.
GPA No. 2019-01, ZA No. 733
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(e) Mitigation measures, if any.
1.6 Intended Uses of Initial Study/Mitigated Negative Declaration Documents
The Initial Study/Mitigated Negative Declaration document is an informational document
that is intended to inform decision-makers, other responsible or interested agencies, and
the general public of potential environmental effects of the proposed project. The
environmental review process has been established to enable the public agencies to
evaluate environmental consequences and to examine and implement methods of
eliminating or reducing any adverse impacts. While CEQA requires that consideration be
given to avoiding environmental damage, the Lead Agency must balance any potential
environmental effects against other public objectives, including economic and social goals.
The City of Tulare, as Lead Agency, will make a determination, based on the environmental
review for the Initial Study and comments from the general public, if there are less than
significant impacts from the proposed project and the requirements of CEQA can be met by
adoption of a Mitigated Negative Declaration.
1.7 Notice of Determination (NOD)
The Lead Agency shall file a Notice of Determination within five working days after deciding
to approve the project. The Notice of Determination (CEQA Guidelines, Section 15075) shall
include the following:
(1) An identification of the project including the project title as identified on the
proposed negative declaration, its location, and the State Clearinghouse
identification number for the proposed negative declaration if the notice of
determination is filed with the State Clearinghouse.
(2) A brief description of the project.
(3) The agency's name and the date on which the agency approved the project.
(4) The determination of the agency that the project will not have a significant effect
on the environment.
(5) A statement that a negative declaration or a mitigated negative declaration was
adopted pursuant to the provisions of CEQA.
(6) A statement indicating whether mitigation measures were made a condition of
the approval of the project, and whether a mitigation monitoring plan/program was
adopted.
(7) The address where a copy of the negative declaration or mitigated negative
declaration may be examined.
GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

4
May 2019

(8) The Notice of Determination filed with the County Clerk shall be available for
public inspection and shall be posted by the County Clerk within 24 hours of receipt
for a period of at least 30 days. Thereafter, the clerk shall return the Notice to the
Lead Agency with a notation of the period posted.
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274

SECTON 2
Project Description

Project Title: GPA No. 2019-01, ZA No. 733
2.1 Project Location
The project site is located in Tulare County in the northern area of the City of Tulare, on the
south side Prosperity Avenue between Brentwood and Laspina Streets. The project area is
composed of one parcel (APN 171-300-016) totaling approximately 3.83 acres. Figures 2-1
and 2-2 show the Project Location and Project Vicinity of the project site, respectively.
The City of Tulare General Plan designates the project site as Office Commercial and the
existing zoning is C-2 (Office Commercial). The project site is bordered by Sandalwood
Avenue and single-family residential properties to the south, multiple office commercial
buildings to the east, Prosperity Avenue and Home Depot to the north, and a multiple
tenant commercial building to the west.
2.2 Project Description
The proposed project involves development of a retail commercial development on an
approximately 3.83 acre infill site surrounded by existing retail and office commercial and
low density residential uses. General Plan Amendment (GPA) No. 2019-01 is proposed in
order to change the General Plan land use designation for the project site from Office
Commercial to Community Commercial. The proposed project also includes Zone
Amendment (ZA) No. 733 to change the existing zoning for the project site from C-2 (Office
Commercial) to C-3 (Retail Commercial).
The retail commercial development being proposed would be built to accommodate one
3,835 square feet restaurant building with drive-through, one 2,400 square feet restaurant
building with drive-through, one 10,000 square feet multi-tenant retail commercial building,
one 9,000 square feet multi-tenant retail commercial building, and a parking lot with 106
parking spaces. A left turn lane from westbound Prosperity Avenue into the eastern
driveway of the Project site may also be included as proposed by the applicant.
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Figure 2-1 Project Location
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Figure 2-2 Project Vicinity
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Photos of Site
1. View of proposed project site from the southside of the proposed project site
property (Sandalwood Avenue side) looking to the north.

2. View from the northwest corner of the proposed project site property (near Prosperity
Avenue) looking to the southeast.

GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

10
May 2019

3. View from the west of the proposed project site property (western property line)
looking to the east.

3. View from the east of the proposed project site property (eastern property line)
looking to the west.
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274

SECTON 3
Evaluation of Environmental Impacts
Project Title: GPA No. 2019-01, ZA No. 733

This document is the Initial Study/ Mitigated Negative Declaration for the proposed retail
commercial development project, which involves General Plan Amendment (GPA) No.
2019-01 to change the General Plan land use designation for the project site from Office
Commercial to Community Commercial. The proposed project also includes Zone
Amendment (ZA) No. 733 to change the existing zoning for the project site from C-2 (Office
Commercial) to C-3 (Retail Commercial). The City of Tulare will act as the Lead Agency for
this project pursuant to the California Environmental Quality Act (CEQA) and the CEQA
Guidelines.
3.1
PROJECT PURPOSE
The purpose of this environmental document is to implement the California Environmental
Quality Act (CEQA). Section 15002(a) of the CEQA Guidelines describes the basic purposes of
CEQA as follows.
(1) Inform governmental decision-makers and the public about the potential,
significant environmental effects of proposed activities.
(2) Identify the ways that environmental damage can be avoided or significantly
reduced.
(3) Prevent significant, avoidable damage to the environment by requiring changes
in projects through the use of alternatives or mitigation measures when the
governmental agency finds the changes to be feasible.
(4) Disclose to the public the reasons why a governmental agency approved the
project in the manner the agency chose if significant environmental effects are
involved.
This Initial Study of environmental impacts has been prepared to conform to the
requirements of the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) and the State CEQA Guidelines (California Code of Regulations
Section 15000 et seq.).
According to Section 15070(b), a Mitigated Negative Declaration is appropriate if it is
determined that: (1) Revisions in the project plans or proposals made by, or agreed to by
the applicant before a proposed mitigated negative declaration and initial study are
released for public review would avoid the effects or mitigate the effects to a point where
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clearly no significant effects would occur, and (2) The initial study shows that there is no
substantial evidence, in light of the whole record before the agency, that the project may
have a significant effect on the environment.
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INITIAL STUDY/ MITIGATED NEGATIVE DECLARATION
1.

Project Title:

GPA No. 2019-01, ZA No. 733

2.

Lead Agency:

City of Tulare
411 E. Kern Avenue
Tulare, Ca 93274
(559) 684-4217 FAX 685-2339

3.

Applicant:

Three Rivers Development LLC
1969 Hillman Street
Tulare, CA 93274

4.

Contact Person:

Steven Sopp
City of Tulare
411 East Kern Avenue
Tulare, CA 93274
(559) 684-4223

5.

Project Location:
The project site is located in Tulare County in the northern area of the City of Tulare, on
the south side of Prosperity Avenue between Brentwood and Laspina Streets. The
project area is composed of one parcel (APN 171-300-016) totaling approximately 3.83
acres.

6.

General Plan Designation:
The City of Tulare General Plan designates the site as Office Commercial. A General Plan
Amendment to change the land use designation for the site to Community Commercial
is proposed.

7.

Zoning Designation:
The City of Tulare Zoning Map designates the site as C-2 (Office Commercial). A Zone
Amendment to change the existing zoning to C-3 (Retail Commercial) is proposed.

8.

Surrounding Land Uses and Settings:
North
C-3
Prosperity Avenue/Home Depot
South
R-1-8
Sandalwood Avenue/Single-family residential
properties
East
C-2
Multiple office commercial buildings
West
C-2
Multiple tenant commercial building
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9. Project Description:
The proposed project involves development of a retail commercial development on an
approximately 3.83 acre infill site surrounded by existing retail and office commercial and
low density residential uses. General Plan Amendment (GPA) No. 2019-01 is proposed in
order to change the General Plan land use designation for the project site from Office
Commercial to Community Commercial. The proposed project also includes Zone
Amendment (ZA) No. 733 to change the existing zoning for the project site from C-2
(Office Commercial) to C-3 (Retail Commercial).
The retail commercial development being proposed would be built to accommodate one
3,835 square feet restaurant building with drive-through, one 2,400 square feet
restaurant building with drive-through, one 10,000 square feet multi-tenant retail
commercial building, one 9,000 square feet multi-tenant retail commercial building, and
a parking lot with 106 parking spaces. A left turn lane from westbound Prosperity Avenue
into the eastern driveway of the Project site may also be included as proposed by the
applicant.
10. Project Components:
The discretionary approvals required from the City of Tulare for the proposed project
include:
•
•

General Plan Amendment
Zone Amendment
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Acronyms
AFY
AIA
APN
BMP
CAA
CALEEMOD
CARB
CCR
CDFW
CE
CEPA
CEQA
CESA
CNDDB
CO
CSC
CT
CWA
DPM
DWR
EIR
EPA
FE
FEMA
FESA
FIRM
FMBTA
FMMP
FT
GHG
GPA
GPD
GSA
GSP
IS/MND
IS/ND
GPA No. 2019-01, ZA No. 733

Acre Feet Per Year
Air Impact Assessment
Assessor’s Parcel Number
Best Management Practices
Clean Air Act
California Emission Estimator Model
California Air Resources Board
California Code of Regulation
California Department of Fish and Wildlife
California Endangered
California Environmental Protection Agency
California Environmental Quality Act
California Endangered Species Act
California Natural Diversity Database
Carbon Monoxide
California Species of Special Concern
California Threatened
California Water Act
Diesel Particulate Matter
Department of Water Resources
Environmental Impact Report
Environmental Protection Agency
Federally Endangered
Federal Emergency Management Agency
Federal Endangered Species Act
Flood Insurance Rate Map
Federal Migratory Bird Treaty Act
Farmland Mapping and Monitoring Program
Federally Threatened
Greenhouse Gases
General Plan Amendment
Gallons Per Day
Groundwater Sustainability Agency
Groundwater Sustainability Plan
Initial Study Mitigated Negative Declaration
Initial Study/Negative Declaration
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ISR
LOS
MGD
MKJPA
MLD
MMRP
MND
MT
NAAQS
NAHC
NDIR
NO2
NOx
NOD
NPDES
NPS
PM
ROG
RWQCB
SCH
SGMA
SJVAB
SJVAPCD
SOx
SR
SWPPP
TID
UBSC
USACE
USFWS
USGS
UWMP
VMT
VOC
WDR
WELO
WWTF
WWTP
WWTT
ZA
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Indirect Source Review
Level of Service
Million Gallons per Day
Mid-Kaweah Joint Powers Authority
Most Likely Descendant
Mitigation Monitoring and Reporting Program
Mitigated Negative Declaration
Metric Tons
National Ambient Air Quality Standards
Native American Heritage Commission
Non-Dispersive Infrared
Nitrogen Dioxide
Nitrogen Oxides
Notice of Determination
National Pollutant Discharge Elimination System
National Park Service
Particulate Matter
Reactive Organic Gases
Regional Water Quality Control Board
State Clearinghouse
Sustainable Groundwater Management Act
San Joaquin Valley Air Basin
San Joaquin Valley Air Pollution Control District
Sulfer Oxides
State Route
Storm Water Pollution Prevention Plan
Tulare Irrigation District
Uniform Building and Safety Code
United States Army Corps of Engineers
United States Fish and Wildlife Service
United States Geological Survey
Urban Water Management Plan
Vehicle Miles Traveled
Volatile Organic Compound
Waste Discharge Requirements
Water Efficient Landscape Ordinance
Wastewater Treatment Facility
Wastewater Treatment Plant
Wastewater Treatment Train
Zone Amendment
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Figure 3-1: Vicinity Map
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Figure 3-2: Exhibit Map – General Plan Amendment No. 2019-01
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Figure 3-3: Exhibit Map – Zone Amendment No. 733
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3.2

EVALUATION OF ENVIRONMENTAL IMPACTS

1. A brief explanation is required for all answers except “no Impact” answers that are adequately
supported by the information sources a lead agency cites, in the parentheses following each
question. A “No Impact” answer is adequately supported if the reference information sources
show that the impact simply does not apply to projects like the one involved (e.g., the project
falls outside a fault rupture zone). A “No Impact” answer should be explained where it is based
on project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).
2.

All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as
operational impacts.

3.

Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is appropriate
if there is substantial evidence that an effect may be significant. If there are one or more
“Potentially Significant Impact” entries when the determination is made, an EIR is required.

4.

“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact”
to a “Less Than Significant Impact.” The lead agency must describe the mitigation measures, and
briefly explain how they reduce the effect to a less than significant level (mitigation measures
from “Earlier Analyses,” as described in (5) below, may be cross-referenced).

5.

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063(c) (3)(D). In this case, a brief discussion should identify the following.
a) Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and state whether such effects were addressed by mitigation
measures based on the earlier analysis.
c) Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measures Incorporated.” Describe and mitigation measures which were incorporated or
refined from the earlier document and the extent to which they address site-specific
conditions for the project.

6.

Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously
prepared or outside document should, where appropriate, include a reference to the page or
pages where the statement is substantiated.
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3.4

ENVIRONMENTAL ANALYSIS

The following section provides an evaluation of the impact categories and questions
contained in the checklist and identify mitigation measures, if applicable.
I.

AESTHETICS
Except as provided in Public
Resources Code Section 21099 would
the project:

a) Have a substantial adverse effect on a
scenic vista?
b) Substantially damage scenic
resources, including, but not limited to,
trees, rock outcroppings, and historic
buildings within state scenic highway?
c) In non-urbanized areas, substantially
degrade the existing visual character or
quality of public views of the site and its
surroundings? (Public views are those that
are experienced from publicly accessible
vantage point). If the project is in an
urbanized area, would the project conflict
with applicable zoning and other
regulations governing scenic quality?
d) Create a new source of substantial
light or glare which would adversely affect
day or nighttime views in the area?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation




























Discussion:
a) No Impact:

A scenic vista is defined as a viewpoint that provides expansive views of
highly valued landscape for the benefit of the general public. The Sierra Nevada
Mountains are the only natural and visual resource in the project area. Due to the
distance between the project site and the Sierra Nevada Mountains, in conjunction with
the poor air quality of the valley, the Sierra Nevada Mountains can rarely be seen from
this location. The project site is and will continue to be zoned for commercial land uses
and is surrounded by commercial and residential land uses. The proposed development
would be compatible with the existing surrounding uses, and by complying with the City’s
setback requirements would not encroach or impede eastbound corridor views of the
Sierra Nevada Mountains on Prosperity Avenue. For these reasons, this project would
have no impact on scenic vistas.

b) No Impact: The site does not contain any rock outcropping, historic buildings, or other
scenic resources. After review of the state route “scenic highways” in Tulare County, it
was determined that there are no highways designated by State or local agencies as
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“Scenic highways” near the project site. Therefore, the proposed project would have no
impact to any scenic resources.
c) No Impact: The proposed project site is designated Office Commercial in the City of
Tulare General Plan and zoned C-2 (Office Commercial). The proposed project is
surrounded by commercial and residential land uses. The development is seeking a
general plan amendment and zoning amendment to allow more retail commercial uses
to be permitted, and as such, the Project will be required to comply with the development
standards and design guidelines of the C-3 (Retail Commercial) zone district which require
setbacks, landscaping, and design features which limit impacts to surrounding properties.
Therefore, the proposed project would have no impact on the visual character of the area.
d) Less Than Significant Impact: Development on the proposed site will have to include
lighting required of a commercial use and standard for retail commercial uses.
Development on the project site will be required to meet the development standards of
the C-3 (Retail Commercial) zone district and commercial design guidelines of the City of
Tulare zoning ordinance. These provisions require all light fixtures to be shielded to
confine the spread of light within the boundaries of the site, particularly where
incompatible uses are located in close proximity, such as the residences south of the
project site. All signage will be required to adhere to standards established within the
City of Tulare zoning ordinance which prohibits any sign that flashes, blinks, moves,
changes color, appears to change color, changes intensity or contains any part or
attachment which does the same. Any proposed development on the project site would
be required to follow the design standards in the City of Tulare zoning ordinance. Thus,
these standards would ensure that the proposed change in land use and zoning
designation would not allow development that would create a new source of light or
glare so substantial that it would affect day or nighttime views in the area. Therefore,
the proposed project would have a less than significant impact with regard to existing
day or nighttime views in the area of the proposed project.
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II.

AGRICULTURE AND FORESTRY RESOURCES:

In determining whether impacts to
Potentially Less Than
Less than No
agricultural resources are significant
Significant Significant
Significant Impact
environmental effects, lead agencies may
Impact
With
Impact
refer to the California Agricultural Land
Mitigation
Evaluation and Site Assessment Model
Incorporation
(1997) prepared by the California
Department of Conservation as an
optional model to use in assessing
impacts on agriculture and farmland. In
determining whether impacts to forest
resources, including timberland, are
significant environmental effects, lead
agencies may refer to information
compiled by the California Department of
Forestry and Fire Protection regarding the
state’s inventory of forest land, including
the Forest and Range Assessment Project
and the Forest Legacy Assessment
project; and forest carbon measurement
methodology provided in Forest Protocols
adopted by the California air Resources
Board. - -Would the
project:
a) Convert Prime Farmland, Unique




Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to nonagricultural use?
b) Conflict with existing zoning for




agricultural use, or a Williamson Act
Contract?
c) Conflict with existing zoning for, or




cause rezoning of, forest land (as defined
in Public Resources Code section
12220(g)), timberland (as defined by
Public Resources Code section 4526), or
timberland zoned timberland Production
(as defined by Government Code section
51104(g)?
d) Result in the loss of forestland or




conversion of forest land to non-forest
use?
e) Involve other changes in the existing




environment, which, due to their location
or nature, could result in conversion of
Farmland, to non-agricultural use or
conversion of forestland to non-forest use?
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Discussion:
a)

No Impact: The proposed project site is designated as Office Commercial with a
General Plan Amendment proposed to change the designation to Community
Commercial to allow for retail commercial development on the parcel. The project site is
located in an area of the City considered Urban and Built-up Land by the State Farmland
Mapping and Monitoring Program (FMMP). The proposed project would not result in
the conversion of any Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance or land under Williamson Act contracts. Therefore, the project has no
impacts.

b)

No Impact: The project site is not under Williamson Act contract and therefore would
create no impacts.

c)

No Impact: The project site is not zoned for forest land or timberland and there is no
forest land or timberland zone change proposed for the site, therefore no impacts
would occur.

d)

No Impact: No conversion of forestland, as defined under Public Resource Code or
General Code, will occur as a result of the project and would create no impacts.

e)

No Impact: The project site is located on a parcel zoned for office commercial land uses
with a Zone Amendment proposed to change the zoning to allow retail commercial land
uses. The project is surrounded by other commercially zoned properties which are fully
within the incorporated boundary of the City of Tulare. The proposed project is not
proposing to convert any agriculturally zoned land to another use and would not require
or result in conversion of farmland to non-agricultural use or forested to non-forest use.
For these reasons, the project has no impacts.
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III. AIR QUALITY
Where available, the significance criteria
established by the applicable air quality
management district or air pollution control
district may be relied upon to make the
following determinations. Would the
project:
a) Conflict with or obstruct
implementation of the applicable air quality
plan?
b) Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-attainment
under an applicable federal or state
ambient air quality standard?
c) Expose sensitive receptors to
substantial pollutant concentrations?
d) Result in other emissions (such as
those leading to odors) adversely affecting
a substantial number of people?

Potentially
Significant
Impact

Less than
Significant
Impact

No
Impact



Less Than
Significant
With
Mitigation
Incorporation






























CURRENT POLICIES AND REGULATIONS
Federal Clean Air Act - The 1977 Federal Clean Air Act (CAA) authorized the establishment
of the National Ambient Air Quality Standards (NAAQS) and set deadlines for their
attainment. The Clean Air Act identifies specific emission reduction goals, requires both a
demonstration of reasonable further progress and an attainment demonstration, and
incorporates more stringent sanctions for failure to meet interim milestones. The U.S. EPA
is the federal agency charged with administering the Act and other air quality-related
legislation. EPA’s principal function include setting NAAQS; establishing minimum national
emission limits for major sources of pollution; and promulgating regulations.
California Clean Air Act - California Air Resources Board coordinates and oversees both
state and federal air pollution control programs in California. As part of this responsibility,
California Air Resources Board monitors existing air quality, establishes California Ambient
Air Quality Standards, and limits allowable emissions from vehicular sources. Regulatory
authority within established air basins is provided by air pollution control and management
districts, which control stationary-source and most categories of area-source emissions and
develop regional air quality plans. The project is located within the jurisdiction of the San
Joaquin Valley Air Pollution Control District.
The state and federal standards for the criteria pollutants are presented in Table 1. These
standards are designed to protect public health and welfare. The “primary” standards have
been established to protect the public health. The “secondary” standards are intended to
protect the nation’s welfare and account for air pollutant effects on soils, water, visibility,
materials, vegetation and other aspects of general welfare. The U.S. EPA revoked the
GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

27
May 2019

national 1-hour ozone standard on June 15, 2005, and the annual PM10 standard on
September 21, 2006, when a new PM2.5 24-hour standard was established.
Air quality is described in terms of emissions rate and concentration of emissions. An
emissions rate is the amount of pollutant released into the atmosphere by a given source
over a specified time period. Emissions rates are generally expressed in units such as pounds
per hour (1lbs/hr) or tons per year. Concentrations of emissions, on the other hand,
represent the amount of pollutant in a given space at any time. Concentration is usually
expressed in units such as micrograms per cubic meter, kilograms per metric ton, or parts
per million. There are 4 primary sources of air pollution within the SJVAB: motor vehicles,
stationary sources, agricultural activities, and construction activities.
Criteria air pollutants are classified in each air basin, county, or, in some cases, within a
specific urbanized area. The classification is determined by comparing actual monitoring data
with state and federal standards. If a pollutant concentration is lower than the standard, the
pollutant is classified as “attainment” in that area. If an area exceeds the standard, the
pollutant is classified as “non-attainment.” If there are not enough data available to
determine whether the standard is exceeded in an area, the area is designated
“unclassified.”
Air quality in the vicinity of the proposed project is regulated by several jurisdictions
including the State and Federal Environmental Protection Agency (EPA), California Air
Resources Board (CARB), and the San Joaquin Valley Air Pollution Control District (SJVAPCD).
Each jurisdiction develops rules, regulations, policies, and/or goals to attain the directives
imposed upon them through Federal and State legislation.
The Clean Air Act (CAA) of 1990 requires emission controls on factories, businesses, and
automobiles by:
•

Lowering the limits on hydrochloric acid and nitrogen oxides (NOX) emissions,
requiring the increased use of alternative-fuel cars, on-board canisters to capture
vapors during refueling, and extending emission-control warranties.

•

Reducing airborne toxins by requiring factories to install “maximum achievable
control technology” and installing urban pollution control programs.

•

Reducing Acid rain production by cutting sulfur dioxide emissions for coal-burning
power plants.
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Table 1
Ambient Air Quality Standards
Pollutant

Averaging
Time

California Standards1
Concentration3

Method4

Primary3,5

0.09 ppm
(180 µg/m3)
0.070 ppm
(137 µg/m3)

Ultraviolet
Photometry

-

50 µg/m3
20 µg/m3

Gravimetric or Beta
Attenuation

0.075
ppm (147
µg/m3
150 µg/m3
-

12 µg/m3

Gravimetric or Beta
Attenuation

35 µg/m3
12 µg/m3

20 ppm
(23 mg/m3)

Non-Dispersive
Infrared Photometry
(NDIR)

35 ppm
(40
mg/m3)
9 ppm
(10
mg/m3)
-

Gas Phase
Chemiluminescence

100 ppb
(188
µg/m3)
53 ppb
(100
µg/m3)

1 Hour
Ozone (03)

8 Hour

Respirable
Particulate
Matter
(PM10)
Fine
Particulate
Matter
(PM 2.5)

24 Hour
Annual
Arithmetic
Mean
24 Hour
Annual
Arithmetic
Mean
1 Hour

Carbon
Monoxide
(CO)

Nitrogen
Dioxide
(NO2)8

Sulfur
Dioxide

National Standards2

8 Hour

9 ppm
(10 mg/m3)

8 Hour
(Lake
Tahoe)
1 Hour

6 ppm
(7 mg/m3)
0.18 ppm
(339 µg/m3)

Arithmetic
Mean

0.030 ppm
(57 µg/m3)

1 Hour

0.25 ppm
(655 µg/m3)

3 Hour

-

24 Hour

0.04 ppm
(105 µg/m3
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Ultraviolet
Fluorescence

75 ppb
(196
µg/m3)
0.14 ppm
(for
certain
areas)9

Secondary3,6

Same as
Primary
Standard
Same as
Primary
Standard
Same as
Primary
Standard
None

Method7
Ultraviolet
8 Hour
Photometry
Inertial
Separation and
Gravimetric
Annual Analysis
Inertial
Separation and
Gravimetric
Annual Analysis
Non-Dispersive
Infrared
Photometry
(NDIR)

Gas Phase
Chemiluminescence

Same as
Primary
Standard
0.5 ppm
(1300
µg/m3)
-

Ultraviolet
Fluorescence;
Spectrophotometry
(Pararosaniline
Method)
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Pollutant

Averaging
Time

California Standards1
Concentration3

Annual
Arithmetic
Mean
Lead10,11

Visibility
Reducing
Particles12
Sulfates
Hydrogen
Sulfide
Vinyl
Chloride10

Method4

Primary3,5

Secondary3,6
-

Atomic Absorption

0.030
ppm (for
certain
areas)9
1.5 µg/m3
(for
certain
areas)11
0.15
µg/m3

Same as
Primary
Standard

-

30 Day
Average
Calendar
Quarter

1.5 µg/m3

Rolling
3-month
Average
8 Hour

-

-

See footnote
12

24 Hour
1 Hour
24 Hour

25 µg/m3
0.03 ppm
(42 µg/m3)
0.01 ppm
(26 µg/m3

National Standards2

Beta Attenuation
and Transmittance
through Filter Tape
Ion Chromatography
Ultraviolet
Flourescence
Gas
Chromatography

-

Method7

High Volume
Sampler and
Atomic
Absorption

No
National
Standard

Notes:
1. California standards for ozone, carbon monoxide (except 8-hour Lake Tahoe), sulfur dioxide (1 and 24 hour), nitrogen dioxide, and
particulate matter (PM10, PM2.5, and visibility reducing particles), are values that are not to be exceeded. All others are not to be
equaled or exceeded. California ambient air quality standards are listed in the Table of Standards in Section 70200 of Title 17 of the
California Code of Regulations.
2. National standards (other than ozone, particulate matter, and those based on annual arithmetic mean) are not to be exceeded more
than once a year. The ozone standard is attained when the fourth highest 8hour concentration measured at each site in a year, averaged
over three years, is equal to or less than the standard. For PM10, the 24 hour standard is attained when the expected number of days
per calendar year with a 24-hour average concentration above 150 μg/m3 is equal to or less than one. For PM2.5, the 24 hour standard
is attained when 98 percent of the daily concentrations, averaged over three years, are equal to or less than the standard. Contact the
U.S. EPA for further clarification and current national policies.
3. Concentration expressed first in units in which it was promulgated. Equivalent units given in parentheses are based upon a reference
temperature of 25°C and a reference pressure of 760 torr. Most measurements of air quality are to be corrected to a reference
temperature of 25°C and a reference pressure of 760 torr; ppm in this table refers to ppm by volume, or micromoles of pollutant per
mole of gas.
4. Any equivalent measurement method which can be shown to the satisfaction of the ARB to give equivalent results at or near the level
of the air quality standard may be used.
5. National Primary Standards: The levels of air quality necessary, with an adequate margin of safety to protect the public health.
6. National Secondary Standards: The levels of air quality necessary to protect the public welfare from any known or anticipated adverse
effects of a pollutant.
7. Reference method as described by the U.S. EPA. An “equivalent method” of measurement may be used but must have a “consistent
relationship to the reference method” and must be approved by the U.S. EPA.
8. To attain the 1-hour national standard, the 3-year average of the annual 98th percentile of the 1-hour daily maximum concentrations
at each site must not exceed 100 ppb. Note that the national standards are in units of parts per billion (ppb). California standards are in
units of parts per million (ppm). To directly compare the national standards to the California standards the units can be converted from
ppb to ppm. In this case, the national standards of 53 ppb and 100 ppb are identical to 0.053 ppm and 0.100 ppm, respectively.
9. On June 2, 2010, a new 1-hour SO2 standard was established and the existing 24-hour and annual primary standards were revoked. To
attain the 1-hour national standard, the 3-year average of the annual 99th percentile of the 1-hour daily maximum concentrations at
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Pollutant

Averaging
Time

California Standards1
Concentration3

Method4

National Standards2
Primary3,5

Secondary3,6

Method7

each site must not exceed 75 ppb. The 1971 SO2 national standards (24-hour and annual) remain in effect until one year after an area is
designated for the 2010 standard, except that in areas designated nonattainment for the 1971 standards, the 1971 standards remain in
effect until implementation plans to attain or maintain the 2010 standards are approved. Note that the 1-hour national standard is in
units of parts per billion (ppb). California standards are in units of parts per million (ppm). To directly compare the 1-hour national
standard to the California standard the units can be converted to ppm. In this case, the national standard of 75 ppb is identical to 0.075
ppm.
10. The ARB has identified lead and vinyl chloride as 'toxic air contaminants' with no threshold level of exposure for adverse health
effects determined. These actions allow for the implementation of control measures at levels below the ambient concentrations
specified for these pollutants.
11. The national standard for lead was revised on October 15, 2008 to a rolling 3-month average. The 1978 lead standard (1.5 μg/m3 as a
quarterly average) remains in effect until one year after an area is designated for the 2008 standard, except that in areas designated
nonattainment for the 1978 standard, the 1978 standard remains in effect until implementation plans to attain or maintain the 2008
standard are approved.
12. In 1989, the ARB converted both the general statewide 10-mile visibility standard and the Lake Tahoe 30-mile visibility standard to
instrumental equivalents, which are "extinction of 0.23 per kilometer" and "extinction of 0.07 per kilometer" for the statewide and Lake
Tahoe Air Basin standards, respectively.

In July of 1997, the EPA adopted a PM2.5 standard in recognition of increased concern over
particulate matter 2.5 microns in diameter (PM2.5). Ending several years of litigation, EPA’s
PM2.5 regulations were upheld by the U.S. Supreme Court on February 27, 2001. According
to information provided by the EPA, designations for the new PM2.5 standards began in the
year 2002 with attainment plans submitted by 2005 for regions that violate the standard. In
October 2006, EPA revised the PM2.5 standard to 35 µg/m3. The most recent revision to the
PM2.5 standard was in 2012 when the EPA revised the annual PM2.5 standard to 12 µg/m3.
The San Joaquin Valley was classified as a moderate nonattainment area for the 2012 PM2.5
standard effective April 15, 2015.
The following rules and regulations have been adopted by the Air District to reduce PM2.5
emissions throughout the San Joaquin Valley and verification by the City of compliance with
these rules and regulations will be required, as applicable, to construct and operation of the
project.
•

Rule 4002 – National Emission Standards for Hazardous Air Pollutants. There are no
existing structures located on the proposed site.

•

Rule 4102 – Nuisance
This rule applies to any source operation that emits or may emit air contaminants or
other materials. In the event that the project or construction of the project creates a
public nuisance, it could be in violation and be subject to district enforcement
action.

•

Rule 4601 – Architectural coatings. The purpose of this rule is to limit volatile organic
compound (VOC) emissions from architectural coatings. Emission are reduced by
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limits on VOC content and providing requirements on coatings storage, cleanup, and
labeling
•

Rule 4641- Cutback, slow cure, and emulsified asphalt, paving and maintenance
operations. The purpose of this rule is to limit VOC emissions from asphalt paving
and maintenance operations. If asphalt paving will be used, then the paving
operations will be subject to Rule 4641.

•

Rule 9510 – Indirect Source Review (ISR) This rule reduces the impact PM10 and
NOX emissions from growth on the SJVAB. This rule places application and emission
reduction requirements on applicable development projects in order to reduce
emissions through onsite mitigation, offsite SJVAPCD-administered projects, or a
combination of the two. This project will submit an Air Impact Assessment (AIA)
application in accordance with Rule 9510’s requirements.

•

Compliance with SJVAPCD Rule 9510 (ISR) reduces the emissions impact of the
project through incorporation of onsite measures as well as payment of an offsite
fee that funds emissions reduction projects in the SJVAB. A number of
“optional”/Above and Beyond” mitigation measures included in this project can be
created as Rule 9510 – onsite mitigation measures.

•

Regulation VIII – fugitive PM10 Prohibitions Rules 8011 – 8081 are designed to
reduce PM10 emissions (predominantly dust/dirt) generated by human activity,
including construction and demolition activities, road construction, bulk materials
storage, paved and unpaved roads, carryout and track-out etc. Among the
Regulation VIII Rules applicable to the project are the following:

•

Rule 8011 – Fugitive Dust Administrative Requirements for Control of Fine
Particulate Matter (PM10)

•

Rule 8021 – Fugitive Dust Requirements for Control of fine Particulate Matter
(PM10) from Construction, Excavation, and Extraction Activities

•

Rule 8030 – Fugitive dust Requirements for Control of Fine Particulate Matter
(PM10) from Handling and Storage of Fine Bulk Materials.

•

Rule 8060 – Fugitive dust Requirements for Control of fine Particulate Matter
(PM10) from Paved and Unpaved Roads.

Discussion:
a) Less Than Significant Impact: The proposed project is located within the boundaries of
the San Joaquin Valley Air Pollution Control District (SJVAPCD) and would result in air
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pollutant emissions that are regulated by the air district during both its construction and
operational phases. The SJVAPCD is responsible for bringing air quality in Tulare County
into compliance with federal and state air quality standards. The air district has
Particulate Matter (PM) plans, Ozone Plans, and Carbon Monoxide Plans that serve as
the clean air plan for the basin. Together, these plans quantify the required emission
reductions to meet federal and state air quality standards and provide strategies to
meet these standards.
Construction Phase. Project construction would generate pollutant emissions from the
following construction activities: site preparation, grading, building construction,
application of architectural coatings, and paving. The construction related emissions
from these activities were calculated using the California Emission Estimator Model
(CalEEMod). The full CalEEMod Modeling Output Sheets can be found in Appendix A. As
shown in Table 2 below, project construction related emissions do not exceed the
thresholds established by the SJVAPCD.
Table 2: Estimated Project Construction Emissions in Tons Per Year
CO
1.6479

ROG
0.436

SOx
0.0031

NOx
1.9295

PM10
0.1342

PM2.5
0.1050

Emissions
Generated
from Project
Construction
SJVAPCD Air
100
10
27
10
15
15
Quality
Thresholds
of
Significance
*Threshold established by SJVAPCD for SOx, however emissions are reported as SO2 by
CalEEMod.

Source: SJVAPCD, CalEEMod Analysis (Appendix A)

Operation Phase. Implementation of the proposed project would result in long-term
emissions associated with area sources, such as natural gas consumption, landscaping,
applications of architectural coatings, and consumer products, as well as mobile
emissions. Operational emissions from these factors were calculated using CalEEMod.
The Full CalEEMod Modeling Output Sheets can be found in Appendix A. As shown in
Table 3 below, the project’s operational emissions do not exceed the thresholds
established by the SJVAPCD.
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Table 3: Estimated Project Operational Emissions in Tons Per Year

CO
ROG
SOx
NOx
PM10
PM2.5
Emissions
2.1352
0.3761
0.0087
2.5975
0.4583
0.13
Generated
from Project
Operations
SJVAPCD Air
100
10
27
10
15
15
Quality
Thresholds
of
Significance
*Threshold established by SJVAPCD for SOx, however emissions are reported as SO2 by
CalEEMod.

Source: SJVAPCD, CalEEMod Analysis (Appendix A)

Because the emissions from both construction and operation of the proposed project
would be below the thresholds of significance established by the SJVAPCD, the project
would not conflict with or obstruct implementation of an applicable air quality plan and
Impacts would be less than significant.
b) Less Than Significant Impact: The SJVAPCD accounts for cumulative impacts to air
quality in Section 1.8 “Thresholds of Significance – Cumulative Impacts“ in its 2015
Guide for Assessing and Mitigating Air Quality Impacts. The SJVAPCD considered basinwide cumulative impacts to air quality when developing its significance thresholds.
Because construction emissions are relatively insignificant and can be mitigated with
implementation of air district control measures and operational emissions would be
below air district thresholds established to attain and/or maintain attainment with state
and federal air quality standards, impacts regarding cumulative emissions would be less
than significant.
c) Less Than Significant Impact: During construction, pollution concentrations will
temporarily increase, however construction activities will remain below the thresholds
of significance established by the San Joaquin Valley Unified Air Pollution Control
District. During operations, the facility would not produce any notable air pollution,
outside of automobile and diesel truck emissions typical of this area of the City. Because
impacts to air quality would be below SJVAPCD thresholds the impact would be less
than significant.
d) Less Than Significant Impact: The project would create temporary typical construction
odors during the construction phase. The proposed development project would not
produce noticeable emissions or objectionable odors during project operation. Since
any odors from project construction would be temporary and common to any
construction activity, and the project would not create objectionable odors affecting a
substantial number of people during facility operations, impacts are less than
significant.
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IV.

BIOLOGICAL RESOURCES
Would the project:

a) Have a substantial adverse effect,
either directly or through habitat
modifications, on any species identified as
a candidate, sensitive, or special status
species in local or regional plans, policies,
or regulations, or by the California
Department of Fish & Game or U.S. fish
and Wildlife Service?
b) Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local or
regional plans, policies, regulations, or by
the California Department of Fish and
Game or US Fish and Wildlife Service?
c) Have a substantial adverse effect on
state or federally protected wet-lands
(including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other
means?
d) Interfere substantially with the
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
native wildlife nursery sites?
e) Conflict with any local policies or
ordinances protecting biological resources,
such as a tree preservation policy or
ordinance?
f) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or
other approved local, regional, or state
habitat conservation plan?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation













































The Project site is a vacant parcel situated on the primary retail commercial corridor in the
City, Prosperity Avenue. The project site is bordered on the north by Prosperity Avenue and
retail commercial uses, and a mixture of retail and office commercial uses to the east and
west. To the south of the Project site is a low density, single family residential subdivision.
The California Natural Diversity Database (CNDDB) QuickView Tool was used to evaluate
special status species occurrences in the Tulare USGS 7.5 minute quadrangle where the
project is located. Six special status animal species and two special status plant species were
GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

35
May 2019

identified within this search area. These species and their protection status are listed in the
tables below:
Table 4: Special Status Animal Species
Common Name
Scientific Name
Status
western spadefoot
Spea hammondii
CSC
Swainson’s hawk
Buteo swainsoni
CT
burrowing owl
Athene cunicularia
CSC
An andrenid bee
Andrena macswaini
San Joaquin kit fox
Vulpes macrotis mutica
FE, CT
Tipton kangaroo rat
Dipodomys nitratoides
FE, CE
nitratoides
Status Codes
FE
Federally Endangered
CE
California Endangered
CT
California Threatened
CSC
California Species of Special Concern
Source: CNDDB Quickview Tool
Table 5: Special Status Plant Species
Common Name
Scientific Name
Status
San Joaquin adobe sunburst Pseudobahia peirsonii
FT, CE, 1B
California jewelflower
Caulanthus californicus
FE, CE
Status Codes
FE
Federally Endangered
CE
California Endangered
FT
Federally Threatened
1B
Plants Rare, Threatened, or Endangered in California and Elsewhere
Source: CNDDB Quickview Tool
Federal Endangered Species Act (FESA): defines an endangered species as “any species or
subspecies that is in danger of extinction throughout all or a significant portion of its range.”
A threatened species is defined as “any species or subspecies that is likely to become an
endangered species within the foreseeable future throughout all or a significant portion of
its range.”
The Federal Migratory Bird Treaty Act (FMBTA: 16 USC 703-712): FMBTA prohibits killing,
possessing, or trading in any bird species covered in one of four international conventions to
which the United States is a party, except in accordance with regulations prescribed by the
Secretary of the Interior. The name of the act is misleading, as it actually covers almost all
birds native to the United States, even those that are non-migratory. The FMBTA
encompasses whole birds, parts of birds, and bird nests and eggs.
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Although the United States Fish & Wildlife Service (USFWS) and its parent administration, the
U.S. Department of the Interior, have traditionally interpreted the FMBTA as prohibiting
incidental as well as intentional “take” of birds, a January 2018 legal opinion issued by the
Department of the Interior now states that incidental take of migratory birds while engaging
in otherwise lawful activities is permissible under the FMBTA. However, California Fish and
Game Code makes it unlawful to take or possess any non-game bird covered by the FMBTA
(Section 3513), as well as any other native non-game bird (Section 3800), even if incidental
to lawful activities.
Birds of Prey (CA Fish and Game Code Section 3503.5): Birds of prey are protected in
California under provisions of the Fish and Game Code (Section 3503.5), which states that it
is unlawful to take, possess, or destroy any birds in the order Falconiformes (hawks and
eagles) or Strigiformes (owls), as well as their nests and eggs. The bald eagle and golden
eagle are afforded additional protection under the federal Bald and Golden Eagle Protection
Act (16 USC 668), which makes it unlawful to kill birds or their eggs.
Clean Water Act - Section 404 of the Clean Water Act of (1972) is to maintain, restore, and
enhance the physical, chemical, and biological integrity of the nation’s waters. Under
Section 404 of the Clean Water Act, the US Army Corps of Engineers (USACE) regulates
discharges of dredged and fill materials into “waters of the United States” (jurisdictional
waters). Waters of the US including navigable waters of the United States, interstate waters,
tidally influenced waters, and all other waters where the use, degradation, or destruction of
the waters could affect interstate or foreign commerce, tributaries to any of these waters,
and wetlands that meet any of these criteria or that are adjacent to any of these waters or
their tributaries.
California Endangered Species Act (CESA): prohibits the take of any state-listed threatened
and endangered species. CESA defines take as “any action or attempt to hunt, pursue, catch,
capture, or kill any listed species.” If the proposed project results in a take of a listed
species, a permit pursuant to Section 2080 of CESA is required from the California
Department of Fish & Wildlife (CDFW).
Discussion:
a)

Less Than Significant Impact: A search of the CNDDB QuickView Tool identified six
special status animal species and two special status plant species have been identified
within the Tulare USGS 7.5-minute quadrangle where the project site is located.
However, the proposed project site is surrounded by other commercial and industrial
uses. Grading activities and disking to remove vegetation have historically and recently
occurred on the proposed project site. As such, there are no trees or other vegetation
on-site and none will be removed as a result of the project. The proposed project site is
an in-fill development site within a heavily developed commercial area within the City of
Tulare city limits. There are no indications of wildlife on the site. As such, it is unlikely
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that any special status species occur on the site, and the proposed project would have a
less than significant impact on sensitive or special status species.
b)

No Impact: As identified in the City’s General Plan EIR, the project site is not located
within or adjacent to an identified sensitive riparian habitat or other natural community.
Therefore, the proposed project would have no impact to riparian habitat.

c)

No Impact: As identified in the City’s General Plan EIR, there are no known wetlands
located in or around the project site as reviewed on the U.S. Fish and Wildlife Service
National Wetlands Inventory map. Therefore, the project will have no impact on
federally protected wetlands as defined in Section 404 of the Clean Water Act.

d)

No Impact: As identified in the City’s General Plan EIR, there are no identified
migratory corridors on or near the site. The vacant site is completely surrounded by a
highly developed commercial corridor and residential uses. Therefore, the proposed
project would have no impacts.

e)

No Impact: The City of Tulare has an oak tree preservation policy according to Tulare
Municipal Code 8.52.100 (Preservation of Heritage Trees). There are no oak trees on
the project site, therefore there would be no impacts.

f)

No Impact: There are no local or regional habitat conservation plans for the area and
no impacts would occur.
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V.

CULTURAL RESOURCES

Would the project:

a) Cause a substantial adverse change in
the significance of a historical resource
pursuant to §15064.5?
b) Cause a substantial adverse change in
the significance of an archaeological
resource pursuant to Section §15064.5?
c) Disturb any human remains, including
those interred outside of formal
cemeteries?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation




















Discussion:
a) Less Than Significant Impact with Mitigation Incorporated: There are no known

historical resources located within the project area and the soils in the project area have
been previously disturbed and were disked to remove vegetation. There would be no
excavation in undisturbed soils or in areas with known historical resources. However, the
City’s General Plan EIR concluded that the existence of archaeological deposits
associated with the historic period of Tulare are highly probable. Therefore the presence
of remains or unanticipated cultural resources under the ground surface is possible,
particularly during excavation for utilities. Implementation of Mitigation Measure CUL-1
would ensure that impacts due to discovery of cultural resources during excavation
would be less than significant with mitigation incorporated.
Mitigation Measure CUL-1: If cultural resources, bones, or fossils are encountered during
ground-disturbing activities, work in the immediate area must halt and an archaeologist
meeting the Secretary of Interior’s Professional Qualifications Standards for archaeology
(NPS 1983) or a qualified paleontologist shall be contacted immediately to evaluate the
find. If the discovery proves to be significant, additional work such as data recovery,
excavation, and Native American consultation may be warranted until the qualified
archaeologist or paleontologist has determined that ground-disturbing activities may
resume in the area of the find or in alternate locations on the site, as approved by the
project’s qualified archaeologist or paleontologist, in consultation with any required
federal, state, local, or Tribal authorities.

b) Less Than Significant Impact with Mitigation Incorporated: There are no known

archaeological resources located within the project area and no excavation proposed in
undisturbed soils. However, the presence of remains or unanticipated cultural resources
under the ground surface is possible. Implementation of Mitigation Measure CUL-1
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would ensure that impacts due to discovery of cultural resources during excavation
would be less than significant with mitigation incorporated.
c) Less Than Significant Impact with Mitigation Incorporated: There are no known human
remains buried in the project vicinity and the soils in the project area have been
previously disturbed. No excavation in undisturbed soils is proposed, however if human
remains are unearthed during development, there is a potential for a significant impact.
As such, implementation of Mitigation Measure CUL-2 would ensure that impacts remain
less than significant with mitigation incorporated.
Mitigation Measure CUL-2: The discovery of human remains is always a possibility during
ground disturbing activities. If human remains are found, the State of California Health
and Safety Code Section 7050.5 states that no further disturbance shall occur until the
County Coroner has made a determination of origin and disposition pursuant to Public
Resources Code Section 5097.98. In the event of an unanticipated discovery of human
remains, the County Coroner must be notified immediately. If the human remains are
determined to be prehistoric, the coroner will notify the Native American Heritage
Commission (NAHC), which will determine and notify a most likely descendant (MLD).
The MLD shall complete the inspection of the site within 48 hours of notification and may
recommend scientific removal and nondestructive analysis of human remains and items
associated with Native American burials.
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VI.

ENERGY

Would the project:

a)

b)

Result in potentially significant
environmental impact due to wasteful,
inefficient or unnecessary
consumption of energy resources,
during project construction or
operation?
Conflict with or obstruct a state or
local plan for renewable energy or
energy efficiency.

Potentially Less Than
Less than
Significant Significant
Significant
Impact
With
Impact
Mitigation
Incorporation










No
Impact





a) Less Than Significant Impact: The proposed project would require the use of electricity,
natural gas, and use of transportation fuel during the construction phase. The demand for
these resources would be supplied from existing services within the proposed project area.
The overall construction activities would require minimal consumption of these resources as
these activities would be temporary and conclude once the proposed project is complete.
The proposed project consists of a retail commercial development, with several potential
tenants, including tenants with a drive-through. Operation of the Project would result in an
increase in energy consumption for multiple purposes including, but not limited to, inside
and outside lighting, building heating and cooling, and commercial equipment.
The Project includes several facilities that will attract motorists; however, it is not expected
to result in an increase in vehicle trips on a regional basis, based on the premise that the
proposed Project is being constructed at a location that will capitalize upon existing
vehicular traffic traveling on Prosperity Avenue and nearby along SR 99, including visiting
other retail establishments surrounding the proposed project site. The infill nature of the
project and ability to capture some of these existing automobile trips in this commercial
area of the City will minimize fuel consumption that would otherwise be required if the
development were located further from its planned location and other complimentary land
uses.
As such, the proposed Project would not be any more inefficient, wasteful, or unnecessary
than for any other similar land use in the region. Therefore, impacts would be less than
significant.
b) No Impact: The proposed project will be required to abide by the requirements of state

and local plans for renewable energy or energy efficiency, including Title 24 2013
standards. There would be no impact.
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VII.

GEOLOGY AND SOILS

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation
a) Directly or indirectly cause potential




substantial adverse effects, including the
risk of loss, injury, or death involving:
i) Rupture of a known earthquake
fault, as delineated on the most recent
Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.
ii) Strong seismic ground shaking?




iii)
Seismic-related ground failure,




including liquefaction?
iv) Landslides?




b) Result in substantial soil erosion or the




loss of topsoil?
c) Be located on a geologic unit or soil




that is unstable, or that would become
unstable as a result of the project, and
potentially result in on- or off-site landslide,
lateral spreading, subsidence, liquefaction
or collapse?
d) Be located on expansive soil, as




defined in Table 18- 1-B of the Uniform
Building Code (1994), creating substantial
risks to life or property?
e) Have soils incapable of adequately




supporting the use of septic tanks or
alternative waste water disposal systems
where sewers are not available for the
disposal of waste water?
f) Directly or indirectly destroy a unique




paleontological resource or site or unique
geologic feature?

Would the project:

Discussion:
a-i and ii) Less Than Significant Impact: According to the state Regulatory Earthquake maps,
no active faults underlay the project site, nor are any active faults located in the
surrounding project vicinity. The proposed project site is not located within a currently
designated Alquist-Priolo Earthquake Fault Zone. Although the project is located in an
area of low seismic activity, the project could be affected by ground shaking from faults
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located a substantial distance away. The potential for strong seismic ground shaking on
the project site is not a significant environmental concern due to the infrequent seismic
activity of the area and distance to the faults. Furthermore, the proposed project would
not expose people to seismic ground shaking beyond the conditions that currently exist
throughout the project area. The project would be constructed to the standards of the
most recent seismic Uniform Building and Safety Code (UBSC). Compliance with these
design standards will ensure potential impacts related to strong seismic ground shaking
would be less than significant.
a-iii) Less Than Significant Impact: Liquefaction is a phenomenon whereby unconsolidated
and/or near-saturated soils lose cohesion and are converted to a fluid state as a result
of severe vibratory motion. The relatively rapid loss of soil shear strength during strong
earthquake shaking results in temporary, fluid-like behavior of the soil. The project area
does not contain soils susceptible to liquefaction, and furthermore the low likelihood of
seismic hazard incidents further limits the potential for liquefaction to occur at the
Project site and in the surrounding vicinity. The impact would be less than significant.
a-iv) No Impact: The project site is generally flat and previously disturbed. There are no hill
slopes in the area and no potential for landslides. No geologic landforms exist on or
near the site that would result in a landslide event. There would be no impact.
b)

Less Than Significant Impact: Because the project site is generally flat, minimal grading
would be required to accommodate the construction of the proposed service station
and convenience store. The project is within an established urban area and does not
include any project features that would result in soil erosion or loss of topsoil.
Therefore, the impact would be less than significant.

c)

Less Than Significant Impact: Substantial grade change would not occur in the
topography to the point where the project would expose people or structures to
potential adverse effects on, or offsite, such as landslides, lateral spreading, subsidence,
liquefaction or collapse. The City of Tulare’s sandy soils are considered to be either too
coarse or too clayey to be easily susceptible to liquefaction. Moreover, Tulare and its
surrounding area would only very infrequently experience the sort of strong groundshaking typically associated with liquefaction. For these reasons, the California
Geological Survey has not conducted studies or mapping of liquefaction susceptibility in
the Tulare area and as such, any impacts would be less than significant.

d)

Less Than Significant Impact: According to regional soils mapping completed as part of
the City’s General Plan EIR, the only soils within the City and its vicinity with a moderate
shrink-swell potential include Biggriz-Biggrix, Colpien loam, Crosscreek-Kai association,
and Flamen loam. The proposed project site does not include any of these soils with a
moderate shrink-swell potential. Therefore, no subsidence-prone soils exist at the
project site and this project would not intensify shrink-swell behavior, promote soil
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instability or expose people or property to risks associated with expansive soils. For
these reasons, the potential impact is considered less than significant.
e)

No Impact: This project would connect to City water and sewer. Therefore, the
proposed project would not require the use of an alternative sewer system, nor the use
of a septic tank and there would be no impact.

f) Less Than Significant Impact with Mitigation: There are no known paleontological
resources located within the project area. However, implementation of Mitigation
Measure CUL-1 will ensure that any impacts resulting from project implementation
remain less than significant with mitigation incorporated.
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VIII. GREENHOUSE GAS EMISSIONS
Would the project:

a) Generate greenhouse gas emissions,
either directly or indirectly, that may have
a significant impact on the environment.
b) Conflict with an applicable plan, policy
or regulation adopted for the purpose of
reducing the emissions of greenhouse
gases?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation












Climate Change - (also referred to as Global Climate change) is sometimes used to refer to all
forms of climatic inconsistency, but because the earth’s climate is never static, the term is
more properly used to imply a significant change from one climatic condition to another. In
some cases, climate change has been used synonymously with the term “global warming.”
Scientists however, tend to use the term in the wider sense to address uneven patterns of
predicted global warming and cooling and include natural changes in climate.
Global Warming - refers to an increase in the near surface temperature of the earth. Global
warming has occurred in the distant past as the result of natural influences, but the term is
commonly used to refer to the warming predicted to occur because of increased emissions of
greenhouse gases. Scientists generally agree that the earth’s surface has warmed by about 1o
F in the past 140 years, but warming is not predicted evenly around the globe. Due to predicted
changes in the ocean currents, some places that are currently moderated by warm ocean
currents are predicted to fall into deep freeze as the pattern changes.
Greenhouse Effect - is the warming of the earth’s atmosphere attributed to a buildup of
carbon dioxide (CO2) or other gases; some scientists think that this build-up allows the sun’s
rays to heat the earth, while making the infrared radiation atmosphere opaque to infrared
radiation, thereby preventing a counterbalancing loss of heat.
Greenhouse Gases - are those that absorb infrared radiation in the atmosphere. GHG
include water vapor, CO2, methane, nitrous oxide (N2O), halogenated fluorocarbons, ozone,
per fluorinated carbons PFCs), and hydrofluorocarbons.
Discussion:
a) Less Than Significant Impact: Emissions of GHGs contributing to global climate change
are attributable in large part to human activities associated with the
industrial/manufacturing, utility, transportation, residential, and agricultural sectors.
Therefore, the cumulative global emissions of GHGs contributing to global climate
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change can be attributed to every nation, region, and city, and virtually every individual
on Earth. A Project’s GHG emissions are at a micro-scale relative to global emissions, but
could result in a cumulatively considerable incremental contribution to a significant
cumulative macro-scale impact. Implementation of the proposed Project would
contribute to increases of GHG emissions that are associated with global climate change.
Estimated GHG emissions attributable to future development would be primarily
associated with increases of CO2 and other GHG pollutants, such as methane (CH4) and
nitrous oxide (N2O), from mobile sources and utility usage.
The proposed Project’s short-term construction-related and long-term operational GHG
emissions were estimated using the California Emission Estimator Model (CalEEMod)TM
(v.2016.3.2). See Appendix A of this EIR for complete CalEEMod inputs and results.
CalEEMod is a statewide model designed to provide a uniform platform for government
agencies, land use planners, and environmental professionals to quantify GHG emissions
from land use projects. The model quantifies direct GHG emissions from construction
and operation (including vehicle use), as well as indirect GHG emissions, such as GHG
emissions from energy use, solid waste disposal, vegetation planting and/or removal, and
water use. Emissions are expressed in annual metric tons of CO2 equivalent units of
measure (i.e., MTCO2e), based on the global warming potential of the individual
pollutants.
Short-Term Construction GHG Emissions: Estimated increases in GHG emissions
associated with construction of the proposed Project are summarized in Table 6.
Table 6: Estimated Project Construction GHG Emissions (Metric Tons Per Year)

Construction
Bio-CO2
NBio-CO2
Total CO2
CH4
N2O
CO2e
Year
2020
0.0000
263.8797
263.8797
0.0453
0.0000
265.0122
*Threshold established by SJVAPCD for SOx, however emissions are reported as SO2 by
CalEEMod.

Source: CalEEMod (v.2016.3.2)

As presented in the table, the total short-term construction emissions of GHG associated
with the Project are estimated to be approximately 265 metric tons (MT) of CO2e. These
construction GHG emissions are a one-time release and are comparatively much lower
than emissions associated with operational phases of a Project. Cumulatively, these
construction emissions would not generate a significant contribution to global climate
change as they will not continue to occur into the future.
Long-Term Operational GHG Emissions: Implementation of the proposed project would
result in long-term greenhouse gas emissions associated with area sources, such as
natural gas consumption, landscaping, applications of architectural coatings, and
consumer products, as well as mobile emissions.
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The U.S. Environmental Protection Agency published a rule for the mandatory reporting
of greenhouse gases (GHG) from sources that in general emit 25,000 MT or more of CO2e
per year. Project GHG emissions were calculated using CalEEMod (emissions output
results found in Appendix A) based on 1.54 acres developed with retail commercial uses
(typically restaurants and retail shops). The project is estimated to produce 895.4636 MT
of C02e per year, which is well below the 25,000 MT threshold for greenhouse gas
emissions.
Because the GHG emissions related to construction and operation of the proposed
project are below accepted thresholds of significance the impact is considered less than
significant.
b)

No Impact: The proposed project will comply with all Federal, State, and Local rules
pertaining to the regulation of greenhouse gas emissions. In addition, the project will
implement Best Performance Standards developed by the SJVAPCD. Projects
implementing Best Performance Standards are determined to have a less than significant
impact on global climate change. The project will not conflict with any plan, policy, or
regulation developed to reduce GHG emissions. There is no impact.
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IX.

HAZARDS AND HAZARDOUS MATERIALS

Would the project:

a) Create a significant hazard to the
public or the environment through the
routine transport, use, or disposal of
hazardous materials?
b) Create a significant hazard to the
public or the environment through
reasonably foreseeable upset and
accident conditions involving the release
of hazardous materials into the
environment?
c) Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or proposed school?
d) Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant to Government Code
Section 65962.5 and, as a result, would it
create a significant hazard to the public or
the environment?
e) For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two miles of a
public airport or public use airport, would
the project result in a safety hazard or
excessing noise for people residing or
working in the project area?
f) Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
plan?
g) Expose people or structures, either
directly or indirectly to significant risk of
loss, injury or death involving wildland
fires.

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation





















































Discussion:
a) Less Than Significant Impact: Project construction activities may involve the use and
transport of hazardous materials. During construction, the contractor will use fuel trucks
to refuel onsite equipment, and may use paints and solvents to a limited degree. The
Project must adhere to applicable zoning and fire regulations regarding the use and
storage of any hazardous substances. The likely retail uses for the site are not expected
to generate hazardous waste, however in the event that there is hazardous waste
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generated by any of the tenants on the site, the waste would be handled and
transported for off-site disposal in accordance with applicable regulations for any waste
considered hazardous and requiring separate handling and transport than the typical
household and commercial solid waste stream. Further, there is no evidence that the
site has been used for underground storage of hazardous materials. Therefore, the
proposed project will have less than significant impacts with regard to hazardous
materials.
b) Less Than Significant Impact: There is no reasonably foreseeable condition or incident
involving the project that could result in release of hazardous materials into the
environment. As mentioned, any potential hazardous waste would be handled and
transported for off-site disposal in accordance with applicable licensing regulations for
hazardous waste handling. There will be a less than significant impact.
c) Less Than Significant Impact: There is only one school within a quarter mile of the
Project site, Kings Valley Academy II, located approximately 0.1-mile northwest of the
Project site. However, aside from limited fuels and solvents used during construction of
the proposed project, the operation of the project is not expected to emit hazardous
emissions or handle acutely hazardous materials, substances, or waste. Therefore,
there will be a less than significant impact.
d) No Impact: The project site is not listed as a hazardous materials site pursuant to
Government Code Section 65962.5 and is not included on a list compiled by the
California Department of Toxic Substances Control. There would be no impact.
e) No Impact: The proposed project site is not located within the boundary of an airport
land use plan and is not within two miles of a public airport or public use airport.
Mefford Field Airport is located over four miles south of the Project site and Visalia
Municipal Airport is located over six miles northwest of the project site. Therefore, there
is no impact.
f) No Impact: The City’s site plan and environmental review procedures shall ensure
compliance with emergency response and evacuation plans. In addition, the site plan
will be reviewed by the Fire Department per standard City procedure to ensure
consistency with emergency response and evacuation needs. Therefore, the proposed
project would have no impact on emergency evacuation.
g) No Impact: The land surrounding the project site is developed with commercial uses
and is not considered to be wildlands. Additionally, the 2017 Tulare County MultiJurisdictional Local Hazard Mitigation Plan finds that fire hazards within the City of
Tulare, including the proposed project site, have low frequency, limited extent, limited
magnitude, and low significance. The proposed project would not expose people or
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structures to significant risk of loss, injury or death involving wildland fires and there is
no impact.
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X.

HYDROLOGY AND WATER QUALITY

Would the project:

a) Violate any water quality standards or
waste discharge requirements, or
otherwise substantially degrade surface or
ground water quality?
b) Substantially decrease groundwater
supplies or interfere substantially with
groundwater recharge such that the
project may impede sustainable
groundwater management of the basin?
c) Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, or through the
addition of impervious surfaces in a
manner which would:
(i)
Result in substantial erosion or
siltation on- or off-site;
(ii) Substantially increase the rate or
amount of surface runoff in a
manner which would result in
flooding on- or offsite;
(iii) Create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater
drainage systems or provide
substantial additional sources of
polluted runoff; or
(iv) Impede or redirect flood flows?
d) In flood hazard, tsunami, or seiche
zones, risk release of pollutants due to
project inundation.
e) conflict with or obstruct implementation
of a water quality control plan or
sustainable groundwater management
plan?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation

































































Discussion:
a) Less Than Significant Impact: Construction would include excavation, grading, and
other earthwork that may occur across the 3.83 acre project site. During storm events,
exposed construction areas across the project site may cause runoff to carry pollutants,
such as chemicals, oils, sediment, and debris. However, this project will not violate any
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water quality standards or waste discharge requirements. In accordance with the
National Pollutant Discharge Elimination System (NPDES) Stormwater Program, the
project would be required to comply with a Stormwater Pollution Prevention Plan
(SWPPP), which identifies all potential sources of pollution that could affect stormwater
discharges from the project site and identifies best management practices (BMPs) to be
implemented in order to eliminate sources of pollution to stormwater runoff for the
project to use.
The proposed project site is not in proximity to a stream, river or other source of surface
water and would not degrade surface water quality. The proposed project will result in
the discharge of stormwater to the City’s existing storm drain facilities where
percolation will occur. The City implements a comprehensive stormwater management
program for storm drain discharges that includes pollution prevention measures,
treatment or removal techniques, monitoring, and other best management practices
through the City’s Municipal Separate Storm Sewer System (MS4) permit with the
regional water quality control board. Therefore, since the project will not violate any
water quality standards or discharge standards and will not degrade surface water or
groundwater quality, any impacts would be less than significant.
b) Less Than Significant Impact: The project would result in a reduction in percolation to
the groundwater basin, because the project would create an increase in the amount of
paved and impervious surfaces. However, this impact would be greatly reduced by the
project’s directing of site stormwater flows to the existing stormwater system. These
flows, along with those of the existing surrounding properties, are directed to the
existing stormwater basin located at Live Oak Park, approximately 0.3-mile to the south,
where stormwater will then percolate to the groundwater basin. Therefore, the project
would have a less than significant impact on groundwater resources.
c) Less Than Significant Impact: Response as required is provided in i – iv below:
(i) The project areas are generally flat and no significant grading or leveling will be
required. The construction of the proposed project may be considered an alteration in
drainage patterns; however, this would not result in substantial erosion or siltation onor off-site. Construction and grading activities could create a potential for surface water
to carry sediment from onsite erosion into the storm water system and downstream
waterways. However, stormwater pollution prevention BMP’s, including the
implementation of adopted management practices and compliance with the provisions
of a stormwater pollution prevention plan (SWPPP) required to be implemented during
project construction. Therefore, the impact would be less than significant.
(ii, iii) The proposed project will result in the creation of additional impervious surfaces
which will create additional runoff. However, all stormwater runoff will be directed to
the existing stormwater basin located at Live Oak Park, 0.3-mile to the south of the
GPA No. 2019-01, ZA No. 733

Initial Study/ Mitigated Negative Declaration

52
May 2019

Project site. The City’s Engineering Division has reviewed and determined that the
existing basin has sufficient capacity to retain any additional runoff generated by the
proposed project, thus eliminating the potential for runoff that would result in potential
for flooding. The applicant will also be required to submit a SWPPP for construction,
which identifies all potential sources of pollution that could affect stormwater
discharges from the project site and identifies best management practices (BMPs) to be
implemented in order to eliminate sources of pollution to stormwater runoff for the
project to use. During operation the project would comply with the BMPs included with
the City’s MS4 permit with the regional water quality control board. Therefore, the
impact is less than significant.
(iv) The project area is generally flat and no significant grading or leveling will be
required. The proposed project site is not in proximity to a stream or river and will not
alter the course of a stream or river. According to FEMA FIRM map panel 1275, the
project site is within a Zone X area of minimal flood hazard and is not within a 100-year
flood hazard zone. Therefore, there will be no impacts to impede or redirect flood
flows.
d)

No Impact: According to FEMA FIRM map panel 1275 the project site is within a Zone X
area of minimal flood hazard and is not within a 100-year flood hazard zone. The
proposed project is located inland and not near an ocean or large body of water, and
therefore, would not be affected by a tsunami. The proposed project is located in a
relatively flat area and would not be impacted by inundation related to mudflow.
Therefore, the proposed project would have no impact due to seiche, tsunami, or
mudflow or risk release of pollutants due to inundation.

e)

Less Than Significant Impact: The proposed project will not conflict with or obstruct
implementation of a water quality control plan. The proposed project will be subject to
the requirements of the NPDES Stormwater Program and will be required to comply
with a SWPPP which will identify all potential sources of pollution that could affect
stormwater discharges from the project site and identify Best Management Practices
(BMP’s) related to stormwater runoff for the project to use
The proposed project is located within the Kaweah Groundwater Subbasin and is
included within the Mid-Kaweah Groundwater Sustainability Agency (GSA). The
California Department of Water Resources (DWR) in its Bulletin 118 – Interim Update,
classified the Kaweah Subbasin as a High-Priority Groundwater Subbasin. Under the
requirements of the Sustainable Ground Water Management Act (SGMA), a high-priority
basin shall develop and implement a groundwater sustainability plan (GSP) to meet the
sustainability goal established by the SGMA. All basins designated as high-priority by
DWR are required to be managed under a GSP or coordinated GSP by January 31, 2020.
On September 21, 2017 the Mid-Kaweah GSA submitted a Notice of Intent to initiate
development of a GSP to DWR. Preparation of a GSP for the Mid-Kaweah GSA is
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ongoing. It is the intent of the Mid-Kaweah to submit a completed GSP to DWR for
review shortly prior to January 31, 2020.
Once adopted and approved by DWR the proposed project will be subject to the
requirements of the GSP prepared by the Mid-Kaweah GSA and will be required to meet
any applicable requirements. Due to this discussion any impacts will be less than
significant.
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XI.

LAND USE AND PLANNING

Would the project:

a) Physically divide an established
community?
b) Cause a significant environmental
impact due to a conflict with any land use
plan, policy, or regulation adopted for the
purpose of avoiding or mitigating an
environmental effect?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation












Discussion:
a) No Impact: The proposed project site is located within the northern portion of the City
of Tulare and is immediately adjacent to existing commercial development to the east
and west of the project site. Project implementation would result in the project site
continuing to be designated and zoned for commercial type development. The proposed
project will not physically divide an established community and there will be no impacts.
b) Less Than Significant Impact: The project includes a General Plan Amendment to change
the land use designation from Office Commercial to Community Commercial and a Zone
Amendment to change the existing zoning from C-2 (Office Commercial) to C-3 (Retail
Commercial). The proposed amendments do not conflict with any policies or
implementation programs of the General Plan. The proposed retail development will be
limited to permitted and conditional uses of the C-3 zone (conditional uses are subject to
the approval of the City of Tulare Planning Commission) and has been reviewed for
consistency with any established General Plan policies or implementation policies
through the City’s Site Plan Review process. The project does not conflict with any land
use plans for the area. Impacts would be less than significant.
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XII.

MINERAL RESOURCES

Would the project:

a) Result in the loss of availability of a
known mineral resource that would be of
value to the region and the residents of the
state?
b) Result in the loss of availability of a
locally - important mineral resource
recovery site delineated on a local general
plan, specific plan or other lands use plan?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation













Discussion:
a,b) No Impact: There are no known mineral resources of importance to the region and the
project site is not designated under the City’s General Plan as an important mineral
resource recovery site. Therefore, the proposed project would not result in the loss or
impede the mining of regionally or locally important mineral resources. There is no
impact.
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XIII.

NOISE

Would the project:

a) Generation of noise levels in excess of
a substantial temporary or permanent
increase in ambient noise levels in the
vicinity of the project in excess of
standards established in the local general
plan or noise ordinance, or applicable
standards of other agencies?
b) Generation of excessive ground-borne
vibration or groundborne noise levels?
c) For a project located within the vicinity
of a private airstrip or an airport land use
plan or, where such a plan has not been
adopted, within two miles of public airport
or public use airport, would the project
expose people residing or working in the
project area to excessive noise levels?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation





















The City of Tulare’s Noise Element was adopted in 2013 to protect the citizens of the City of
Tulare from the harmful effects of exposure to excessive noise pollution and to protect the
economic base of the City by preventing the encroachment of incompatible land uses near
known noise-producing industries, railroads, airports and other sources. Noise pollution is
defined as unwanted or excessive sound. Sound is a variation in air pressure that the human
ear can detect. This pressure is measured within the human hearing range as decibels on
the A scale (dBA). As the pressure of sound waves increases, the sound appears louder and
the dBA level increases logarithmically. A noise level of 120 dB represents a million-fold
increases in sound pressure above the 0-dB level.
Discussion:
a) Less Than Significant Impact: The proposed project would develop retail commercial
uses for multiple tenants on an infill site of 3.83 acres. There would not be a substantial
permanent increase in ambient noise levels in the project vicinity above levels existing
without the project, since there are existing retail commercial uses located along this
Prosperity Avenue corridor. One of the restaurant uses will have a drive through with an
ordering speaker located along the southeast corner of the parcel. However, a six feet
high block wall will be constructed along this entrance to the drive-through, which will
provide noise attenuation of the speaker noise to ensure noise levels are not increased
substantially at the nearest sensitive receptors, the residences to the south.
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The proposed project will result in an increase in noise levels due to construction,
however long-term noise level increases in excess of standards established in the local
general plan or noise ordinance, or applicable standards of other agencies are not
expected. Construction equipment would include generators, graders, excavators,
bore/drill rigs, track-mounted skid steers, plate compactors and backhoes. High noise
levels resulting from construction activities generally would be limited to daytime hours.
The City’s Ordinance requires that noise-producing equipment used during construction
shall be restricted to the hours of 6:00 a.m. to 10:00 p.m. These noise levels would be
intermittent and short term, and would be considered a less than significant impact.
b) Less Than Significant Impact: Some construction activities have the potential to generate
ground-borne vibration, however excessive vibration is not expected and nearby sensitive
receptors, such as residences and a school, are not close enough to be affected by the
temporary construction activities to the extent that ground-borne vibration would be
detectable at these properties. Operational activities at the Project site would not
generate ground-borne vibration and would be compatible with the existing surrounding
commercial development along the Prosperity Avenue corridor. Therefore, there would
be a less than significant impact.
c) No Impact: The proposed project site is not located within the boundary of an airport
land use plan and is not within two miles of a public airport or public use airport.
Mefford Field Airport is located over four miles south of the Project site and Visalia
Municipal Airport is located over six miles northwest of the project site. There are no
private airstrips in the vicinity of the proposed project. Therefore, there would be no
impact.
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XIV. POPULATION AND HOUSING
Would the project:

a) Induce substantial unplanned
population growth in an area, either
directly (for example, by new homes and
businesses) or directly (for example,
through extension of roads or other
infrastructure)?
b) Displace substantial numbers of
existing people or housing, necessitating
the construction of replacement housing
elsewhere?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation













Discussion:
a,b) No Impact: The proposed project would not result in any population growth or
population displacement in the City of Tulare. The project would provide long-term
employment opportunities; however, these could be filled by employees already
living within the City of Tulare or in neighboring cities and communities. The
proposed project would be developed on vacant land zoned for commercial use
within the City limits. There are no existing residences that would be removed and
no individuals would be displaced because of the project. Therefore, there would be
no impact.
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XV.

PUBLIC SERVICES

Would the project:

a) Would the project result in substantial
adverse physical impacts associated with
the provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities,
the construction of which could cause
significant environmental impacts, in order
to maintain acceptable serve ratios,
response times of other
performance objectives for any of the
public services:
a. Fire protection?
b. Police protection?
c. Schools?
d. Parks?
e. Other public facilities?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation

























The proposed project site is in an area already served by public service systems. The nearest
fire station is the City of Tulare Fire Station #63, which is approximately 1.6 miles northwest
of the project site. The City of Tulare Police Department is located at 260 South ‘M’ Street,
approximately 1.6 miles southwest of the Project site.
Discussion:
a. Less Than Significant Impact: The proposed project site will continue to be served by
the City of Tulare Fire Department. The project applicant would be required to submit
plans to the City Fire Department for review and approval prior to the issuance of
building permits to ensure the project would conform to applicant building codes and
would provide a fire hydrant in proximity to the property in the event of an on-site fire.
No additional fire personnel or equipment is anticipated. The impact is therefore less
than significant.
b.

Less Than Significant Impact: The proposed project will continue to be served by the
City of Tulare Police Department. Implementation of the proposed project would result
in an increase in demand for police services; however, this increase would be minimal
compared to the number of officers currently employed by the Tulare Police
Department and would not trigger the need for a new or physically altered police
facilities. No additional police personnel or equipment is anticipated. The impact is
therefore less than significant.
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c. No Impact: Since the project will not result in additional residents, the project will not
increase the number of students in the school district. Therefore, there is no impact.
d. No Impact: The City standard is currently 5.0 acres of parkland per 1,000 population.
However, the project will not result in additional residents, so the project will not create
a need for additional parkland. Therefore, there is no impact.
e. No Impact: The proposed project site is within the land use and growth projections

identified in the City’s General Plan and other infrastructure studies. As such the project
will not result in increased demand on other public facilities that has not already been
planned for. In addition, existing utility service is already in place at all of the surrounding
properties, therefore the proposed project would be able to tie into the existing utility
services in the vicinity of the Project site. Therefore, there is no impact.
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XVI. PARKS AND RECREATION
Would the project:

a) Would the project increase the use of
existing neighborhood and regional parks
or other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?
b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on
the environment?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation













Discussion:
a) No Impact: The City standard is currently 5.0 acres of parkland per 1,000 population.
Because the project will not result in additional residents, the project will not create
need for additional parkland. Therefore, there is no impact.
b) No Impact: There are no parkland or recreational facilities associated with the project.

The City standard is currently 5.0 acres of parkland per 1,000 population. Because the
project will not result in additional residents, the project will not create need for
additional parkland. Therefore, there is no impact.
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XVII. TRANSPORTATION
Would the project:

a) Conflict with an a program, plan,
ordinance or policy addressing the
circulation system, including transit,
roadway, bicycle and pedestrian facilities?
b) Would the project conflict or be
inconsistent with CEQA Guidelines section
15064.3 subdivision (b)?
c) Substantially increase hazards due to
a geometric design feature (e.g., sharp
curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?
d) Result in inadequate emergency
access?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation





























Discussion:
a,b) Less Than Significant Impact: Any congestion during construction would be temporary
and would not be considered a significant impact. During project operation, vehicular
access to the project site would be via two driveways located along Prosperity Avenue
and a cross access drive aisle with the property to the west of the site, currently occupied
by Evolutions Fitness and Rehabilitation Center and supporting businesses. In addition,
the proposed project is an infill development project that will capitalize on its location to
draw existing vehicle trips along the Prosperity Avenue Commercial corridor and from the
surrounding neighborhoods, rather than increasing vehicle miles traveled if the proposed
project site were located further out on the edge of the city, away from the city’s
commercial centers.
Though not required by the City, the project applicant has proposed installation of a leftturn lane on Prosperity Avenue, just west of the Prosperity Avenue/Laspina Street
intersection, to provide westbound access into the eastern driveway on the proposed
project site. A Traffic Impact Memorandum (C2 Consult, May 2019) was prepared to assist
the City in evaluating the proposed placement and sizing of this proposed left turn lane.
Based on the traffic estimated to be entering the Project Site in the Traffic Impact
Memorandum, if the proposed westbound left turn lane is installed, it will be designed to
provide a minimum of 125 feet of vehicle storage. Impacts on the circulation system as a
result of the project would be less than significant.
c) Less Than Significant Impact: No design feature associated with the project would pose
a hazard risk. All motorized construction equipment (excavators, backhoes, graders, etc.)
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would remain on site. No changes that increase hazards would be made to intersections
near the project site. If the proposed left-turn lane is included, it would be designed to
accommodate sufficient queuing length, consistent with the intersection cycle at the
Prosperity Avenue/Laspina Street intersection. Impacts would be less than significant.
d) No Impact: The project would not result in inadequate emergency access. Emergency
access to the site would be via Prosperity Avenue. Two City standard drive approaches
will be provided on Prosperity Avenue. There would be no impact.
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XVIII. TRIBAL CULTURAL RESOURCES
Would the project:

Would the project cause a substantial
adverse change in the significance of a
tribal cultural resource, defined in Public
Resources Code section 21074 as either a
site, feature, place, cultural landscape that
is geographically defined in terms of the
size and scope of the landscape, sacred
place, or object with cultural value to a
California Native American tribe, and that
is:
a) Listed or eligible for listing in the
California Register of Historical
Resources, or in a local register of
historical resources as defined in Public
Resources Code section 5020.1(k), or
b) A resource determined by the lead
agency, in its discretion and supported by
substantial evidence, to be significant
pursuant to criteria set forth in subdivision
(c) of Public Resources Code Section
5024.1, the lead agency shall consider the
significance of the resource to a California
Native American tribe.

Potentially Less Than
Significant Significant
Impact
With
Mitigation
Incorporated

Less than No
Significant Impact
Impact

















Discussion:
a) No Impact: The proposed project is located on a site that has been previously disturbed
and was most recently disturbed during grading activities and development of the
adjoining sites to the west and to the east. The Project site is within the limits of the City
of Tulare and is not listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined in Public Resources
Code section 5020.1(k). Therefore, there is no impact.
b) Less Than Significant with Mitigation Incorporated: The proposed project is located on
a site that has been previously disturbed and was most recently disturbed during
grading activities and development of the adjoining sites to the west and east, and is
entirely within the limits of the City of Tulare. Local tribes were contacted (Tribal letters
included as Appendix C) and invited to participate in consultation with the City in regard
to knowledge of any resources of significance to the tribe that could be present in the
Project vicinity. There were no responses received from the tribes. Nonetheless, the
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presence of remains or unanticipated cultural resources under the ground surface is
possible. Implementation of Mitigation Measures CUL-1 and CUL-2 would ensure that
impacts due to discovery of unanticipated cultural resources or human remains during
excavation would be less than significant with mitigation incorporated.
Mitigation Measure CUL-1: If cultural resources, bones, or fossils are encountered
during ground-disturbing activities, work in the immediate area must halt and an
archaeologist meeting the Secretary of Interior’s Professional Qualifications Standards
for archaeology (NPS 1983) or a qualified paleontologist shall be contacted immediately
to evaluate the find. If the discovery proves to be significant, additional work such as
data recovery, excavation, and Native American consultation may be warranted until
the qualified archaeologist or paleontologist has determined that ground-disturbing
activities may resume in the area of the find or in alternate locations on the site, as
approved by the project’s qualified archaeologist or paleontologist, in consultation with
any required federal, state, local, or Tribal authorities.
Mitigation Measure CUL-2: The discovery of human remains is always a possibility
during ground disturbing activities. If human remains are found, the State of California
Health and Safety Code Section 7050.5 states that no further disturbance shall occur
until the County Coroner has made a determination of origin and disposition pursuant
to Public Resources Code Section 5097.98. In the event of an unanticipated discovery of
human remains, the County Coroner must be notified immediately. If the human
remains are determined to be prehistoric, the coroner will notify the Native American
Heritage Commission (NAHC), which will determine and notify a most likely descendant
(MLD). The MLD shall complete the inspection of the site within 48 hours of notification
and may recommend scientific removal and nondestructive analysis of human remains
and items associated with Native American burials.
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XIX. UTILITIES AND SERVICE SYSTEMS
Would the project:

a) Require or result in the relocation or
construction of new or expanded water or
waste-water treatment, or storm water
drainage, electric power, natural gas, or
telecommunications facilities, the
construction or relocation of which could
cause significant environmental effects?
b) Have sufficient water supplies available
to serve the project and reasonably
foreseeable future development during
normal dry and multiple dry years
c) Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it has
adequate capacity to serve the project’s
projected demand in addition to the
provider’s existing commitments?
d) Generate solid waste in excess of State
or local standards, or in excess of the
capacity of local infrastructure, or
otherwise impair the attainment of solid
waste reduction goals?
e) Comply with federal, state, and local
management and reduction statutes and
regulations related to solid waste?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation





































According to the Tulare Municipal Service Review (2013), the City would be able to provide
the necessary infrastructure services and utility systems required for new development
within the General Plan projections for growth within the City limits. Utilities and service
systems include wastewater treatment, storm water drainage facilities, water supply,
landfill capacity, and solid waste disposal. Wastewater will be collected and treated at the
City’s wastewater treatment facility, which is located at the intersection of Paige Avenue
and West Street. Solid waste disposal will be provided by the City of Tulare Solid Waste
Department and the Tulare County Solid Waste Department, which operates two landfills
and six transfer stations within the County. Combined, these landfills receive approximately
300,000 tons of solid waste per day. Water for the proposed development will be provided
by the City of Tulare. The City’s primary water source is groundwater. Tulare is currently in
an agreement with Tulare Irrigation District (TID). The City pumps storm water into canals
owned by TID. Storm water is also disposed and detained in storm drainage detention and
retention basins throughout the City to assist in groundwater recharge. Tulare actively
improves its storm drainage system to accommodate new urban development and
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encourages implementation of best management practices for storm water discharges
through the City’s MS4 permit agreement with the regional water quality control board.
Discussion:
a) Less Than Significant Impact: The City’s wastewater treatment facility (WWTF) has two
wastewater treatment trains, domestic and industrial WWTT. Both operate in
accordance to the Central Valley Regional Water Quality Control Board Waste Discharge
Requirements (WDR) Order NO. R5-2002-0186. The City’s Municipal Service Review
(2013) indicates that Tulare’s WWTF is at sufficient capacity to accommodate new infill
development, including the proposed development, which would tie into existing City
sewage lines in the project vicinity. The proposed project will utilize capacity within the
existing storm water drainage basin located 0.3-mile to the south at Live Oak Park.
Electrical power, natural gas and telecommunications lines are utilized by adjoining uses
and will be extended to the proposed project site. Impacts would be less than significant.
b) Less Than Significant Impact: The City’s urban water supply is comprised entirely of
groundwater pumped from the underground aquifer by wells located throughout the
City. Water service to the Project site has been planned for through the City’s General
Plan and Urban Water Management Plan for growth within the city limits. Water will be
brought in using water trucks during construction. After construction, operation of the
fast food restaurants and other retail commercial facilities would generate demand for
water that would not exceed the City’s water supply sources, and the project would tie
into the existing water lines on Prosperity and Sandalwood Avenues.
The projected water demand for the proposed project is based on the City’s standard
water demand factors, which were applied in the City’s Water System Master Plan to
calculate projected water demands summarized in Table 3.7 of the Water System Master
Plan (2009). The projected water demand for the proposed project is shown in Table 7.
Table 7: Projected Water Demand for the South K Street Service Station Project
Land Use Type

Community
Commercial

Units

Quantity

Water Demand
Factor(A)

Average Day
Demand, GPD

Acres

3.83

1,300 gpd/AC(c)

4,979

Annual
Water
Demand,
AFY(B)
5.58

Note: (A) Water Demand Factors are Provided from Table 3.8 of the City of Tulare Water System
Master Plan, July 2009.
(B) AFY=Acre-feet Per Year
(C) GPD/AC = Gallons Per Day Per Acre
Source: City of Tulare Water System Master Plan, 2009.
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As shown in the table, the total projected annual water demand for the proposed Project
is 5.58 AFY. The proposed uses are consistent with the Community Commercial land use
and therefore, the Community Commercial demand coefficient (1,300 gpd/acre) has
been utilized to calculate the projected annual and daily water demand for the Project.
As described in the City’s 2015 UWMP, the City will continue to periodically drill new
supply wells in the future. The City continues to examine supply enhancement options,
including surface water supply, urban recycled water use, etc., and additional supplies
from Tulare Irrigation District (TID).
A comparison of the City’s projected water supply and demand is shown in Table 8 for
Normal, Single-Dry, and Multiple-Dry Years. The water supply and demand projections
are based on the City’s projected drought supply conditions as described in the City’s
2015 UWMP. The supply-demand comparison in Table 8 indicates that the City will have
sufficient water to meet its customers’ needs through 2040. Current and ongoing
management of these supplies is achieved through both voluntary and state-mandated
consumption conservation efforts, and the Sustainable Groundwater Management Act
(SGMA). The City has adopted outdoor water use conservation strategies as outlined in
the UWMP and Chapter 7.32 of the Tulare Municipal Code.
Tulare General Plan Policy LU-P11.5 requires developers to assure that there is sufficient
available water supply to meet projected demand for all new development. The
proposed Project is planned to be consistent with the 2015 UWMP, which demonstrates
adequate water supply to serve development in the City. Additionally, Tulare General
Plan Policy LU-P11.3 requires all new development to be responsible for expansion of
existing facilities, such as water systems, made necessary to serve the new development.
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Table 8: Projected Water Supply (2020-2040)
Water Supply
2020
Source
RAV1
TR/SY2
Groundwater
Surface
Water
Recycled
Water

6,241.4
--

Total

11,105.8

4,864.4

6,241.4
0
0
6,241.4

RAV1

2025
TR/SY2

7,130.8
-5,837.3
12,968.1

7,130.8
0
0
7,130.8

RAV1

2030
TR/SY2

8,146.8
-7,004.8
15,151.6

Notes: Unit of measurement is million gallons
1
RAV=Reasonably Available Volume
2
TR/SY = Total Right or Safe Yield
Source: City of Tulare Urban Water Management Plan, Table 6-9, 2015.

8,146.8
0
0
8,146.8

RAV1

2035
TR/SY2

9,307.6
-8,405.7
17,713.3

9,307.6
0
0
9,307.6

RAV1

2040
TR/SY2

10,284.9
-10,086.9
20,371.8

10,284.9
0
0
10,284.9

As described above, the proposed project would be expected to generate an annual
water demand of 5.58 AFY. The City of Tulare 2015 UWMP describes that the City would
have available water supply for normal year, single-year, and multi-dry year scenarios.
The proposed project would generate an annual water demand that would be well within
the limits of water demand, as described in the UWMP.
However, as noted previously, the Kaweah Sub basin is one of many in the Central Valley
that is critically over-drafted. The City has developed strategies to assure that this source
of supply remains available and viable in future years. For example, the City maintains
the Water Conservation Ordinance to eliminate waste of water and will continue to
periodically drill new supply wells in the future. Additionally, the City has joined the City
of Visalia and the TID to form the Mid-Kaweah Joint Powers Authority (MKJPA) in an
attempt to create a coordinated plan for the Sub basin. The City has also invested
significantly in their detention basins to increase their recharge capacity.
The project would change uses on the site from vacant land to retail commercial
development, including restaurants, retail stores, and parking. The development of the
currently vacant Project site would result in a reduction in percolation to the
groundwater basin, because the project would create an increase in the amount of paved
and impervious surfaces. However, this impact would be greatly reduced by the project’s
utilization and directing of stormwater to the existing stormwater infrastructure in the
project vicinity. Existing stormwater, including stormwater from the proposed
development, would flow to the existing storm drain basin located 0.3-mile to the south
at Live Oak Park, where stormwater will percolate as recharge to the groundwater basin,
as permitted by the City’s MS4 permit. Therefore, the Project would have a less than
significant impact on groundwater resources.
c) Less Than Significant Impact: The project will connect to the City of Tulare’s existing
sewer lines in the Project vicinity. The wastewater generated from the proposed
development would not exceed the City’s wastewater treatment facility’s capacity of 6.0
MGD, and would not require the construction of new or expansion of existing facilities to
treat wastewater. The impact would be less than significant.
d) Less Than Significant Impact: The proposed Project is a commercial project. Based on
CalRecycle waste generation estimates, the proposed project is estimated to generate
3.12 pounds of solid waste per 100 sq. ft. per day. The proposed project is assumed to
include the development of two retail commercial buildings totaling 19,000 square feet
and two restaurant buildings with drive-through totaling 6,235 square feet on the
approximately 3.83 acre site, and would primarily include service sector space, including
restaurant and other retail space. The solid waste that would be generated by the
project is estimated to be 787 pounds per day, or .3935 tons per day. The project would
be required to comply with applicable state and local requirements including those
pertaining to solid waste, construction waste diversion, and recycling. For example, a
minimum of 50% diversion of construction waste materials are required to be diverted

from landfills. The City of Tulare disposes of its solid waste at the Visalia and Teapot
Dome landfills within the County. These landfills have sufficient permitted capacity to
accommodate the project’s solid waste disposal needs. Any impacts would be less than
significant.
e) No Impact: During construction, all solid waste generated by the project would be
disposed of at the Visalia landfill or the Teapot Dome landfill. These facilities conform to
all applicable statutes and regulations related to solid waste disposal. The proposed
project would comply with the adopted policies related to solid waste, including
recycling. Therefore, the proposed project would have no impact on solid waste
regulations.
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XX.

WILDFIRE

If located in or near state responsibility Potentially
areas or land classified as very high fire Significant
hazard severity zones, would the
Impact
project;
a) Substantially impair an adopted
emergency response plan or emergency
evacuation plan.
b) Due to slope, prevailing winds, and
other factors, exacerbate wildfire risks, and
thereby expose project occupants to,
pollutant concentrations from a wildfire or
the uncontrolled spread of wildfire?
c) Require the installation or maintenance
of associated infrastructure (such as
roads, fuel breaks, emergency water
sources, power lines or utilities) that may
exacerbate fire risk that may result in
temporary or ongoing impacts to the
environment?
d) Expose people or structures to
significant risks, including downslope or
downstream flooding or landslides, as a
result of runoff, post-fire slope instability,
or drainage changes?



Less Than
Significant
With
Mitigation
Incorporation


Less than
Significant
Impact

No
Impact





























Discussion:
a, b, c, d) No Impact: The proposed project site is not within or near a state responsibility
area or area classified as very high fire hazard severity zone. The proposed project will not
impair an adopted emergency response plan or evacuation plan. The proposed project site
will not exacerbate wildfire risks, and expose occupants to pollutant concentrations from
wildfire. The proposed project will not require the installation or maintenance of associated
infrastructure that may exacerbate fire risk. The proposed project site is generally flat and
is not near any streams or waterways and will not expose people or structures to significant
risks, including downslope or downstream flooding or landslides as a result of runoff, postfire slope instability or drainage changes. Therefore, there would be no impact.
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XX.

MANDATORY FINDINGS OF SIGNIFICANCE

Would the project:

a) Does the project have the potential to
substantially degrade the quality of the
environment, substantially reduce the
habitat of a fish or wildlife species, cause
a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate
a plant or animal community, substantially
reduce the number or restrict the range of
a rare or endangered plant or animal or
eliminate important examples of the major
periods of California history or prehistory?
b) Does the project have impacts that
are individually limited, but cumulatively
considerable? (“Cumulatively
considerable” means that the incremental
effects of a project are considerable when
viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects)?
c) Does the project have environmental
effects, which will cause substantial
adverse effects on human beings, either
directly or indirectly?

Potentially Less Than
Less than No
Significant Significant
Significant Impact
Impact
With
Impact
Mitigation
Incorporation





















Discussion:
a)

No Impact: This initial study/ mitigated negative declaration found the project would
not have the potential to degrade the quality of the environment or have significant
adverse impacts to fish and wild life or plant species including special status species are
not anticipated or reduce the number or restrict the range of a rare or endangered plant
or animal. There would be no impacts.

b) Less Than Significant Impact: CEQA Guidelines Section 15064(i) states that a Lead
Agency shall consider whether the cumulative impact of a project is significant and
whether the effects of the project are cumulatively considerable. The assessment of the
significance of the cumulative effects of a project must, therefore, be conducted in
connection with the effects of past projects, other current projects, and probable future
projects. Due to the nature of the project and consistency with environmental policies,
incremental contributions to impacts are considered less than cumulatively
considerable. The proposed project would not contribute substantially to adverse
cumulative conditions, or create any substantial indirect impacts (i.e., increase in
GPA No. 2019-01, ZA No. 733

Initial Study/Mitigated Negative Declaration

May 2019

74

population could lead to an increased need for housing, increase in traffic, air
pollutants, etc). Impacts would be less than significant.
c) Less Than Significant Impact: The analyses of environmental issues contained in this
Initial Study indicate that the project is not expected to have a substantial impact on
human beings, either directly or indirectly. All potential impacts of the project have
been found to be less than significant.

GPA No. 2019-01, ZA No. 733

Initial Study/Mitigated Negative Declaration

May 2019

75

SECTION 4:
Supporting Information and Sources
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
16)
17)
18)
19)
21)
22)
23)
25)
26)
27)
28)
30)
31)
32)
33)
34)
35)
36)

Tulare General Plan, Land Use Element (1993)
City of Tulare Zoning Ordinance
Final Program EIR Land Use and Circulation Element Update (SCH 89062606)
SJVAPCD Regulations and Guidelines
Tulare General Plan, Housing Element (April 2016)
Tulare General Plan Seismic-Safety Element
Tulare County Seismic Element, Volume I and II
Flood Insurance Rate Maps
Tulare General Plan, Circulation Element
Tulare General Plan, Noise Element
City of Tulare Sewer Systems Master Plan (June 1991)
(Draft) City of Tulare Sewer Systems Master Plan (2008)
Engineering Standards, City of Tulare
City of Tulare’s Municipal Code
Tulare County Environmental Resources Management Element
Source Reduction and Recycling Element
City of Tulare Urban Water Management Plan (2007, 2010, and 2015)
City of Tulare Water System Master Plan (2009)
City of Tulare Emergency Response Plan
Tulare Municipal Airport-Mefford Field Master Plan, (February 2005)
Tulare County Airport Land Use Compatibility Plan
California Air Resources Board’s (CARB’s) Air Quality and Land Use Handbook
2008 California Environmental Quality Act CEQA Guidelines
The Five County Seismic Safety Element
California Building Code
California Stormwater Pollution Prevention Program (SWPPP)
Government Code Section 65962.5
California Environmental Protection Agency (CEPA)
California Department of Conservation
California Natural Diversity Database
CalRecycle Waste Generation Estimates
Draft Environmental Impact Report for the City of Tulare General Plan, Transit-Oriented
Development Plan, and Climate Action Plan (November 2013)
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City of Tulare

Community and Economic Development Department
411 East Kern Avenue
Tulare, CA 93274
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1.0 Project Characteristics
1.1 Land Usage
Land Uses

Size

Metric

Lot Acreage

Floor Surface Area

Population

User Defined Retail

24.00

User Defined Unit

0.06

2,400.00

0

User Defined Retail

38.35

User Defined Unit

0.09

3,835.00

0

Strip Mall

10.00

1000sqft

0.23

10,000.00

0

Strip Mall

9.00

1000sqft

0.21

9,000.00

0

Parking Lot

106.00

Space

0.95

42,400.00

0

1.2 Other Project Characteristics
Urbanization

Urban

Climate Zone

7

Utility Company

Southern California Edison

CO2 Intensity
(lb/MWhr)

702.44

Wind Speed (m/s)

CH4 Intensity
(lb/MWhr)

1.3 User Entered Comments & Non-Default Data

2.7

0.029

Precipitation Freq (Days)

45

Operational Year

2020

N2O Intensity
(lb/MWhr)

0.006

CalEEMod Version: CalEEMod.2016.3.2
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual
Project Characteristics - Assumes project approval and tenant agreements occur in 2019, with construction (10 months assumed) occuring in 2020.
Land Use - Proposed square footage and building types provided by applicant, both user-defined retail spaces are restaurants with drive-through, a category not
found in CalEEMod
Energy Use Land Use Change Sequestration Construction Off-road Equipment Mitigation Mobile Land Use Mitigation Table Name

Column Name

Default Value

New Value

tblLandUse

LandUseSquareFeet

0.00

2,400.00

tblLandUse

LandUseSquareFeet

0.00

3,835.00

tblLandUse

LotAcreage

0.00

0.06

tblLandUse

LotAcreage

0.00

0.09

tblSequestration

NumberOfNewTrees

0.00

75.00

2.0 Emissions Summary
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2.1 Overall Construction
Unmitigated Construction

ROG

NOx

CO

SO2

Fugitive
PM10

Year

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

2020

0.4360

1.9295

1.6479

3.1100e003

0.0457

0.0971

0.1428

0.0162

0.0932

0.1094

0.0000

263.8800

263.8800

0.0453

0.0000

265.0125

Maximum

0.4360

1.9295

1.6479

3.1100e003

0.0457

0.0971

0.1428

0.0162

0.0932

0.1094

0.0000

263.8800

263.8800

0.0453

0.0000

265.0125

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction

ROG

NOx

Year

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

MT/yr

2020

0.4360

1.9295

1.6479

3.1100e003

0.0371

0.0971

0.1342

0.0118

0.0932

0.1050

0.0000

263.8797

263.8797

0.0453

0.0000

265.0122

Maximum

0.4360

1.9295

1.6479

3.1100e003

0.0371

0.0971

0.1342

0.0118

0.0932

0.1050

0.0000

263.8797

263.8797

0.0453

0.0000

265.0122

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2

CH4

N20

CO2e

0.00

0.00

0.00

0.00

18.83

0.00

6.02

27.24

0.00

4.03

0.00

0.00

0.00

0.00

Percent
Reduction

NBio-CO2 Total CO2

0.00

0.00
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual
Quarter

Start Date

End Date

Maximum Unmitigated ROG + NOX (tons/quarter)

Maximum Mitigated ROG + NOX (tons/quarter)

1

1-6-2020

4-5-2020

0.6405

0.6405

2

4-6-2020

7-5-2020

0.5972

0.5972

3

7-6-2020

9-30-2020

0.5709

0.5709

Highest

0.6405

0.6405

2.2 Overall Operational
Unmitigated Operational

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Area

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

Energy

5.8000e004

5.3100e003

4.4600e003

3.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

72.1354

72.1354

2.8500e003

6.7000e004

72.4071

Mobile

0.2563

2.6009

2.1423

8.7400e003

9.4700e003

0.4624

8.9700e003

0.1308

0.0000

811.8781

811.8781

0.0770

0.0000

813.8034

Waste

0.0000

0.0000

0.0000

0.0000

4.0497

0.0000

4.0497

0.2393

0.0000

10.0329

Water

0.0000

0.0000

0.0000

0.0000

0.4465

3.3883

3.8348

0.0460

1.1100e003

5.3161

9.8800e003

0.4629

9.3800e003

0.1312

4.4962

887.4052

891.9013

0.3652

1.7800e003

901.5631

Total

0.3768

2.6063

2.1485

8.7700e003

0.4530

0.4530

0.1219

0.1219
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2.2 Overall Operational
Mitigated Operational

ROG

NOx

CO

SO2

Fugitive
PM10

Category

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Area

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

Energy

5.8000e004

5.3100e003

4.4600e003

3.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

72.1354

72.1354

2.8500e003

6.7000e004

72.4071

Mobile

0.2556

2.5922

2.1290

8.6700e003

9.4000e003

0.4578

8.8900e003

0.1295

0.0000

805.7825

805.7825

0.0769

0.0000

807.7038

Waste

0.0000

0.0000

0.0000

0.0000

4.0497

0.0000

4.0497

0.2393

0.0000

10.0329

Water

0.0000

0.0000

0.0000

0.0000

0.4465

3.3883

3.8348

0.0460

1.1100e003

5.3161

9.8100e003

0.4583

9.3000e003

0.1300

4.4962

881.3096

885.8058

0.3650

1.7800e003

895.4636

Total

Percent
Reduction

0.3761

2.5975

2.1352

8.7000e003

0.4484

0.4484

0.1207

0.1207

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2

0.19

0.34

0.62

0.80

1.00

0.71

0.99

1.00

0.85

0.98

0.00

NBio-CO2 Total CO2

0.69

0.68

CH4

N20

CO2e

0.04

0.00

0.68
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual

2.3 Vegetation
Vegetation

CO2e

Category

MT

New Trees

53.1000

Total

53.1000

3.0 Construction Detail
Construction Phase
Phase
Number

Phase Name

Phase Type

Start Date

End Date

Num Days
Week

Num Days

1

Demolition

Demolition

1/6/2020

1/31/2020

5

20

2

Site Preparation

Site Preparation

2/1/2020

2/4/2020

5

2

3

Grading

Grading

2/5/2020

2/10/2020

5

4

4

Building Construction

Building Construction

2/11/2020

11/16/2020

5

200

5

Paving

Paving

11/17/2020

11/30/2020

5

10

6

Architectural Coating

Architectural Coating

12/1/2020

12/14/2020

5

10

Acres of Grading (Site Preparation Phase): 1
Acres of Grading (Grading Phase): 1.5
Acres of Paving: 0.95

Phase Description

CalEEMod Version: CalEEMod.2016.3.2

Page 7 of 33

Date: 4/8/2019 6:20 PM

GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual
Residential Indoor: 0; Residential Outdoor: 0; Non-Residential Indoor: 37,853; Non-Residential Outdoor: 12,618; Striped Parking Area: 2,544
(Architectural Coating ±sqft)
OffRoad Equipment
Phase Name

Offroad Equipment Type

Amount

Usage Hours

Horse Power

Load Factor

Demolition

Concrete/Industrial Saws

1

8.00

81

0.73

Demolition

Rubber Tired Dozers

1

8.00

247

0.40

Demolition

Tractors/Loaders/Backhoes

3

8.00

97

0.37

Site Preparation

Graders

1

8.00

187

0.41

Site Preparation

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Building Construction

Generator Sets

1

8.00

84

0.74

Grading

Rubber Tired Dozers

1

6.00

247

0.40

Grading

Tractors/Loaders/Backhoes

1

7.00

97

0.37

Building Construction

Cranes

1

6.00

231

0.29

Building Construction

Forklifts

1

6.00

89

0.20

Building Construction

Tractors/Loaders/Backhoes

1

6.00

97

0.37

Paving

Cement and Mortar Mixers

1

6.00

9

0.56

Paving

Pavers

1

6.00

130

0.42

Paving

Rollers

1

7.00

80

0.38

Paving

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Architectural Coating

Air Compressors

1

6.00

78

0.48

Grading

Graders

1

6.00

187

0.41

Paving

Paving Equipment

1

8.00

132

0.36

Site Preparation

Rubber Tired Dozers

1

7.00

247

0.40

Building Construction

Welders

3

8.00

46

0.45

Trips and VMT
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual
Phase Name

Offroad Equipment
Count

Worker Trip
Number

Vendor Trip
Number

Hauling Trip
Number

Worker Trip
Length

Vendor Trip
Length

Hauling Trip
Length

Worker Vehicle
Class

Vendor
Hauling
Vehicle Class Vehicle Class

Architectural Coating

1

5.00

0.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

Building Construction

7

26.00

11.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

Demolition

5

13.00

0.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

Grading

3

8.00

0.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

Paving

5

13.00

0.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

Site Preparation

3

8.00

0.00

0.00

10.80

7.30

20.00 LD_Mix

HDT_Mix

HHDT

3.1 Mitigation Measures Construction
Water Exposed Area

3.2 Demolition - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Off-Road

0.0213

0.2095

0.1466

2.4000e004

0.0115

0.0115

0.0108

0.0108

0.0000

21.0677

21.0677

5.4200e003

0.0000

21.2031

Total

0.0213

0.2095

0.1466

2.4000e004

0.0115

0.0115

0.0108

0.0108

0.0000

21.0677

21.0677

5.4200e003

0.0000

21.2031
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual

3.2 Demolition - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

5.5000e004

3.7000e004

3.7900e003

1.0000e005

1.0400e003

1.0000e005

1.0500e003

2.8000e004

1.0000e005

2.8000e004

0.0000

0.9333

0.9333

3.0000e005

0.0000

0.9340

Total

5.5000e004

3.7000e004

3.7900e003

1.0000e005

1.0400e003

1.0000e005

1.0500e003

2.8000e004

1.0000e005

2.8000e004

0.0000

0.9333

0.9333

3.0000e005

0.0000

0.9340

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

MT/yr

Off-Road

0.0213

0.2095

0.1466

2.4000e004

0.0115

0.0115

0.0108

0.0108

0.0000

21.0676

21.0676

5.4200e003

0.0000

21.2030

Total

0.0213

0.2095

0.1466

2.4000e004

0.0115

0.0115

0.0108

0.0108

0.0000

21.0676

21.0676

5.4200e003

0.0000

21.2030
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3.2 Demolition - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

5.5000e004

3.7000e004

3.7900e003

1.0000e005

1.0400e003

1.0000e005

1.0500e003

2.8000e004

1.0000e005

2.8000e004

0.0000

0.9333

0.9333

3.0000e005

0.0000

0.9340

Total

5.5000e004

3.7000e004

3.7900e003

1.0000e005

1.0400e003

1.0000e005

1.0500e003

2.8000e004

1.0000e005

2.8000e004

0.0000

0.9333

0.9333

3.0000e005

0.0000

0.9340

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

3.3 Site Preparation - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Fugitive Dust

5.8000e003

Off-Road

1.6300e003

0.0184

7.7100e003

2.0000e005

Total

1.6300e003

0.0184

7.7100e003

2.0000e005

5.8000e003

MT/yr

0.0000

5.8000e003

8.2000e004

8.2000e004

8.2000e004

6.6200e003

2.9500e003

2.9500e003

0.0000

2.9500e003

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

7.6000e004

7.6000e004

0.0000

1.5127

1.5127

4.9000e004

0.0000

1.5249

7.6000e004

3.7100e003

0.0000

1.5127

1.5127

4.9000e004

0.0000

1.5249
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual

3.3 Site Preparation - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

3.0000e005

2.0000e005

2.3000e004

0.0000

6.0000e005

0.0000

6.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0574

0.0574

0.0000

0.0000

0.0575

Total

3.0000e005

2.0000e005

2.3000e004

0.0000

6.0000e005

0.0000

6.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0574

0.0574

0.0000

0.0000

0.0575

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Fugitive Dust

2.6100e003

Off-Road

1.6300e003

0.0184

7.7100e003

2.0000e005

Total

1.6300e003

0.0184

7.7100e003

2.0000e005

2.6100e003

MT/yr

0.0000

2.6100e003

8.2000e004

8.2000e004

8.2000e004

3.4300e003

1.3300e003

1.3300e003

0.0000

1.3300e003

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

7.6000e004

7.6000e004

0.0000

1.5127

1.5127

4.9000e004

0.0000

1.5249

7.6000e004

2.0900e003

0.0000

1.5127

1.5127

4.9000e004

0.0000

1.5249
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3.3 Site Preparation - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

3.0000e005

2.0000e005

2.3000e004

0.0000

6.0000e005

0.0000

6.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0574

0.0574

0.0000

0.0000

0.0575

Total

3.0000e005

2.0000e005

2.3000e004

0.0000

6.0000e005

0.0000

6.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0574

0.0574

0.0000

0.0000

0.0575

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

3.4 Grading - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Fugitive Dust

9.8300e003

Off-Road

2.7000e003

0.0302

0.0129

3.0000e005

Total

2.7000e003

0.0302

0.0129

3.0000e005

9.8300e003

MT/yr

0.0000

9.8300e003

1.3700e003

1.3700e003

1.3700e003

0.0112

5.0500e003

5.0500e003

0.0000

5.0500e003

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.2600e003

1.2600e003

0.0000

2.4779

2.4779

8.0000e004

0.0000

2.4980

1.2600e003

6.3100e003

0.0000

2.4779

2.4779

8.0000e004

0.0000

2.4980
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual

3.4 Grading - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

7.0000e005

5.0000e005

4.7000e004

0.0000

1.3000e004

0.0000

1.3000e004

3.0000e005

0.0000

3.0000e005

0.0000

0.1149

0.1149

0.0000

0.0000

0.1150

Total

7.0000e005

5.0000e005

4.7000e004

0.0000

1.3000e004

0.0000

1.3000e004

3.0000e005

0.0000

3.0000e005

0.0000

0.1149

0.1149

0.0000

0.0000

0.1150

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

NBio- CO2 Total CO2

tons/yr

Fugitive Dust

4.4200e003

Off-Road

2.7000e003

0.0302

0.0129

3.0000e005

Total

2.7000e003

0.0302

0.0129

3.0000e005

4.4200e003

MT/yr

0.0000

4.4200e003

1.3700e003

1.3700e003

1.3700e003

5.7900e003

2.2700e003

2.2700e003

0.0000

2.2700e003

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.2600e003

1.2600e003

0.0000

2.4779

2.4779

8.0000e004

0.0000

2.4980

1.2600e003

3.5300e003

0.0000

2.4779

2.4779

8.0000e004

0.0000

2.4980
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GPA 2019-01 / ZA 733 - San Joaquin Valley Unified APCD Air District, Annual

3.4 Grading - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

7.0000e005

5.0000e005

4.7000e004

0.0000

1.3000e004

0.0000

1.3000e004

3.0000e005

0.0000

3.0000e005

0.0000

0.1149

0.1149

0.0000

0.0000

0.1150

Total

7.0000e005

5.0000e005

4.7000e004

0.0000

1.3000e004

0.0000

1.3000e004

3.0000e005

0.0000

3.0000e005

0.0000

0.1149

0.1149

0.0000

0.0000

0.1150

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

3.5 Building Construction - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

MT/yr

Off-Road

0.2031

1.4788

1.3188

2.2000e003

0.0796

0.0796

0.0769

0.0769

0.0000

181.5421

181.5421

0.0337

0.0000

182.3847

Total

0.2031

1.4788

1.3188

2.2000e003

0.0796

0.0796

0.0769

0.0769

0.0000

181.5421

181.5421

0.0337

0.0000

182.3847
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3.5 Building Construction - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

4.3600e003

0.1339

0.0254

3.1000e004

7.2900e003

7.4000e004

8.0300e003

2.1100e003

7.1000e004

2.8100e003

0.0000

29.7022

29.7022

2.3500e003

0.0000

29.7608

Worker

0.0110

7.4600e003

0.0758

2.1000e004

0.0208

1.5000e004

0.0209

5.5200e003

1.4000e004

5.6600e003

0.0000

18.6662

18.6662

5.3000e004

0.0000

18.6796

Total

0.0154

0.1414

0.1012

5.2000e004

0.0281

8.9000e004

0.0290

7.6300e003

8.5000e004

8.4700e003

0.0000

48.3684

48.3684

2.8800e003

0.0000

48.4404

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

MT/yr

Off-Road

0.2031

1.4788

1.3188

2.2000e003

0.0796

0.0796

0.0769

0.0769

0.0000

181.5419

181.5419

0.0337

0.0000

182.3844

Total

0.2031

1.4788

1.3188

2.2000e003

0.0796

0.0796

0.0769

0.0769

0.0000

181.5419

181.5419

0.0337

0.0000

182.3844
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3.5 Building Construction - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

4.3600e003

0.1339

0.0254

3.1000e004

7.2900e003

7.4000e004

8.0300e003

2.1100e003

7.1000e004

2.8100e003

0.0000

29.7022

29.7022

2.3500e003

0.0000

29.7608

Worker

0.0110

7.4600e003

0.0758

2.1000e004

0.0208

1.5000e004

0.0209

5.5200e003

1.4000e004

5.6600e003

0.0000

18.6662

18.6662

5.3000e004

0.0000

18.6796

Total

0.0154

0.1414

0.1012

5.2000e004

0.0281

8.9000e004

0.0290

7.6300e003

8.5000e004

8.4700e003

0.0000

48.3684

48.3684

2.8800e003

0.0000

48.4404

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

3.6 Paving - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Off-Road

4.2000e003

Paving

1.2400e003

Total

5.4400e003

0.0423

0.0423

0.0444

0.0444

7.0000e005

7.0000e005

MT/yr

2.3500e003

2.3500e003

2.1600e003

2.1600e003

0.0000

5.8829

5.8829

1.8600e003

0.0000

5.9295

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

2.3500e003

2.3500e003

2.1600e003

2.1600e003

0.0000

5.8829

5.8829

1.8600e003

0.0000

5.9295
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3.6 Paving - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

2.7000e004

1.9000e004

1.9000e003

1.0000e005

5.2000e004

0.0000

5.2000e004

1.4000e004

0.0000

1.4000e004

0.0000

0.4667

0.4667

1.0000e005

0.0000

0.4670

Total

2.7000e004

1.9000e004

1.9000e003

1.0000e005

5.2000e004

0.0000

5.2000e004

1.4000e004

0.0000

1.4000e004

0.0000

0.4667

0.4667

1.0000e005

0.0000

0.4670

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Off-Road

4.2000e003

Paving

1.2400e003

Total

5.4400e003

0.0423

0.0423

0.0444

0.0444

7.0000e005

7.0000e005

MT/yr

2.3500e003

2.3500e003

2.1600e003

2.1600e003

0.0000

5.8828

5.8828

1.8600e003

0.0000

5.9295

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

2.3500e003

2.3500e003

2.1600e003

2.1600e003

0.0000

5.8828

5.8828

1.8600e003

0.0000

5.9295
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3.6 Paving - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

2.7000e004

1.9000e004

1.9000e003

1.0000e005

5.2000e004

0.0000

5.2000e004

1.4000e004

0.0000

1.4000e004

0.0000

0.4667

0.4667

1.0000e005

0.0000

0.4670

Total

2.7000e004

1.9000e004

1.9000e003

1.0000e005

5.2000e004

0.0000

5.2000e004

1.4000e004

0.0000

1.4000e004

0.0000

0.4667

0.4667

1.0000e005

0.0000

0.4670

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

3.7 Architectural Coating - 2020
Unmitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Archit. Coating

0.1843

Off-Road

1.2100e003

8.4200e003

9.1600e003

Total

0.1855

8.4200e003

9.1600e003

MT/yr

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.0000e005

5.5000e004

5.5000e004

5.5000e004

5.5000e004

0.0000

1.2766

1.2766

1.0000e004

0.0000

1.2791

1.0000e005

5.5000e004

5.5000e004

5.5000e004

5.5000e004

0.0000

1.2766

1.2766

1.0000e004

0.0000

1.2791
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3.7 Architectural Coating - 2020
Unmitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

1.1000e004

7.0000e005

7.3000e004

0.0000

2.0000e004

0.0000

2.0000e004

5.0000e005

0.0000

5.0000e005

0.0000

0.1795

0.1795

1.0000e005

0.0000

0.1796

Total

1.1000e004

7.0000e005

7.3000e004

0.0000

2.0000e004

0.0000

2.0000e004

5.0000e005

0.0000

5.0000e005

0.0000

0.1795

0.1795

1.0000e005

0.0000

0.1796

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

CH4

N2O

CO2e

Mitigated Construction On-Site

ROG

NOx

CO

Category

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

Archit. Coating

0.1843

Off-Road

1.2100e003

8.4200e003

9.1600e003

Total

0.1855

8.4200e003

9.1600e003

MT/yr

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.0000e005

5.5000e004

5.5000e004

5.5000e004

5.5000e004

0.0000

1.2766

1.2766

1.0000e004

0.0000

1.2791

1.0000e005

5.5000e004

5.5000e004

5.5000e004

5.5000e004

0.0000

1.2766

1.2766

1.0000e004

0.0000

1.2791
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3.7 Architectural Coating - 2020
Mitigated Construction Off-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Hauling

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Worker

1.1000e004

7.0000e005

7.3000e004

0.0000

2.0000e004

0.0000

2.0000e004

5.0000e005

0.0000

5.0000e005

0.0000

0.1795

0.1795

1.0000e005

0.0000

0.1796

Total

1.1000e004

7.0000e005

7.3000e004

0.0000

2.0000e004

0.0000

2.0000e004

5.0000e005

0.0000

5.0000e005

0.0000

0.1795

0.1795

1.0000e005

0.0000

0.1796

4.0 Operational Detail - Mobile
4.1 Mitigation Measures Mobile
Improve Pedestrian Network
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ROG

NOx

CO

SO2

Fugitive
PM10

Category

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Mitigated

0.2556

2.5922

2.1290

8.6700e003

0.4484

9.4000e003

0.4578

0.1207

8.8900e003

0.1295

0.0000

805.7825

805.7825

0.0769

0.0000

807.7038

Unmitigated

0.2563

2.6009

2.1423

8.7400e003

0.4530

9.4700e003

0.4624

0.1219

8.9700e003

0.1308

0.0000

811.8781

811.8781

0.0770

0.0000

813.8034

4.2 Trip Summary Information
Average Daily Trip Rate
Land Use

Weekday

Saturday

Sunday

Unmitigated

Mitigated

Annual VMT

Annual VMT

Parking Lot

0.00

0.00

0.00

Strip Mall

443.20

420.40

204.30

624,967

618,718

Strip Mall

398.88

378.36

183.87

562,471

556,846

User Defined Retail

0.00

0.00

0.00
1,187,438

1,175,564

User Defined Retail

0.00

0.00

0.00

Total

842.08

798.76

388.17

4.3 Trip Type Information
Miles

Trip %

Land Use

H-W or C-W

H-S or C-C

H-O or C-NW H-W or C-W H-S or C-C

Parking Lot

9.50

7.30

7.30

0.00

Strip Mall

9.50

7.30

7.30

Strip Mall

9.50

7.30

7.30

User Defined Retail

9.50

7.30

User Defined Retail

9.50

7.30

Trip Purpose %
H-O or C-NW

Primary

Diverted

Pass-by

0.00

0.00

0

0

0

16.60

64.40

19.00

45

40

15

16.60

64.40

19.00

45

40

15

7.30

0.00

0.00

0.00

0

0

0

7.30

0.00

0.00

0.00

0

0

0
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4.4 Fleet Mix
Land Use

LDA

LDT1

LDT2

MDV

LHD1

LHD2

MHD

HHD

OBUS

UBUS

MCY

SBUS

MH

Parking Lot

0.499524

0.033454

0.168279

0.130431

0.021581

0.005690

0.021752

0.108566

0.001799

0.001690

0.005397

0.000987

0.000848

Strip Mall

0.499524

0.033454

0.168279

0.130431

0.021581

0.005690

0.021752

0.108566

0.001799

0.001690

0.005397

0.000987

0.000848

User Defined Retail

0.499524

0.033454

0.168279

0.130431

0.021581

0.005690

0.021752

0.108566

0.001799

0.001690

0.005397

0.000987

0.000848

Exhaust
PM10

PM10
Total

5.0 Energy Detail
Historical Energy Use: N

5.1 Mitigation Measures Energy

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Electricity
Mitigated

0.0000

0.0000

0.0000

0.0000

0.0000

66.3561

66.3561

2.7400e003

5.7000e004

66.5935

Electricity
Unmitigated

0.0000

0.0000

0.0000

0.0000

0.0000

66.3561

66.3561

2.7400e003

5.7000e004

66.5935

NaturalGas
Mitigated

5.8000e004

5.3100e003

4.4600e003

3.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

5.7793

5.7793

1.1000e004

1.1000e004

5.8136

NaturalGas
Unmitigated

5.8000e004

5.3100e003

4.4600e003

3.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

5.7793

5.7793

1.1000e004

1.1000e004

5.8136
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5.2 Energy by Land Use - NaturalGas
Unmitigated

NaturalGa
s Use

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

N2O

CO2e

Land Use

kBTU/yr

Parking Lot

0

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Strip Mall

51300

2.8000e004

2.5100e003

2.1100e003

2.0000e005

1.9000e004

1.9000e004

1.9000e004

1.9000e004

0.0000

2.7376

2.7376

5.0000e005

5.0000e005

2.7538

Strip Mall

57000

3.1000e004

2.7900e003

2.3500e003

2.0000e005

2.1000e004

2.1000e004

2.1000e004

2.1000e004

0.0000

3.0417

3.0417

6.0000e005

6.0000e005

3.0598

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

5.9000e004

5.3000e003

4.4600e003

4.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

5.7793

5.7793

1.1000e004

1.1000e004

5.8136

Total

tons/yr

CH4

MT/yr
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5.2 Energy by Land Use - NaturalGas
Mitigated

NaturalGa
s Use

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

N2O

CO2e

Land Use

kBTU/yr

Parking Lot

0

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Strip Mall

51300

2.8000e004

2.5100e003

2.1100e003

2.0000e005

1.9000e004

1.9000e004

1.9000e004

1.9000e004

0.0000

2.7376

2.7376

5.0000e005

5.0000e005

2.7538

Strip Mall

57000

3.1000e004

2.7900e003

2.3500e003

2.0000e005

2.1000e004

2.1000e004

2.1000e004

2.1000e004

0.0000

3.0417

3.0417

6.0000e005

6.0000e005

3.0598

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

5.9000e004

5.3000e003

4.4600e003

4.0000e005

4.0000e004

4.0000e004

4.0000e004

4.0000e004

0.0000

5.7793

5.7793

1.1000e004

1.1000e004

5.8136

Total

tons/yr

CH4

MT/yr
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5.3 Energy by Land Use - Electricity
Unmitigated

Electricity
Use

Total CO2

CH4

N2O

CO2e

Land Use

kWh/yr

Parking Lot

14840

4.7283

2.0000e004

4.0000e005

4.7453

Strip Mall

101800

32.4357

1.3400e003

2.8000e004

32.5517

Strip Mall

91620

29.1921

1.2100e003

2.5000e004

29.2965

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

66.3561

2.7500e003

5.7000e004

66.5935

Total

MT/yr

Date: 4/8/2019 6:20 PM
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5.3 Energy by Land Use - Electricity
Mitigated

Electricity
Use

Total CO2

CH4

N2O

CO2e

Land Use

kWh/yr

Parking Lot

14840

4.7283

2.0000e004

4.0000e005

4.7453

Strip Mall

101800

32.4357

1.3400e003

2.8000e004

32.5517

Strip Mall

91620

29.1921

1.2100e003

2.5000e004

29.2965

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

66.3561

2.7500e003

5.7000e004

66.5935

Total

MT/yr

6.0 Area Detail
6.1 Mitigation Measures Area
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ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Mitigated

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

Unmitigated

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

CO

SO2

Exhaust
PM10

PM10
Total

CH4

N2O

CO2e

6.2 Area by SubCategory
Unmitigated

ROG

NOx

SubCategory

Fugitive
PM10

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

MT/yr

Architectural
Coating

0.0184

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Consumer
Products

0.1013

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Landscaping

1.6000e004

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

Total

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003
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6.2 Area by SubCategory
Mitigated

ROG

NOx

CO

SO2

SubCategory

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5 Total Bio- CO2

NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

Architectural
Coating

0.0184

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Consumer
Products

0.1013

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Landscaping

1.6000e004

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

Total

0.1199

2.0000e005

1.7300e003

0.0000

1.0000e005

1.0000e005

1.0000e005

1.0000e005

0.0000

3.3500e003

3.3500e003

1.0000e005

0.0000

3.5700e003

7.0 Water Detail
7.1 Mitigation Measures Water
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Total CO2

CH4

Category

N2O

CO2e

MT/yr

Mitigated

3.8348

0.0460

1.1100e003

5.3161

Unmitigated

3.8348

0.0460

1.1100e003

5.3161

CH4

N2O

CO2e

7.2 Water by Land Use
Unmitigated

Indoor/Out
door Use

Total CO2

Land Use

Mgal

Parking Lot

0/0

0.0000

0.0000

0.0000

0.0000

Strip Mall

1.40738 /
0.862586

3.8348

0.0460

1.1100e003

5.3161

User Defined
Retail

0/0

0.0000

0.0000

0.0000

0.0000

3.8348

0.0460

1.1100e003

5.3161

Total

MT/yr
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7.2 Water by Land Use
Mitigated

Indoor/Out
door Use

Total CO2

CH4

N2O

CO2e

Land Use

Mgal

Parking Lot

0/0

0.0000

0.0000

0.0000

0.0000

Strip Mall

1.40738 /
0.862586

3.8348

0.0460

1.1100e003

5.3161

User Defined
Retail

0/0

0.0000

0.0000

0.0000

0.0000

3.8348

0.0460

1.1100e003

5.3161

Total

MT/yr

8.0 Waste Detail
8.1 Mitigation Measures Waste
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Category/Year

Total CO2

CH4

N2O

CO2e

MT/yr

Mitigated

4.0497

0.2393

0.0000

10.0329

Unmitigated

4.0497

0.2393

0.0000

10.0329

CH4

N2O

CO2e

8.2 Waste by Land Use
Unmitigated

Waste
Disposed

Total CO2

Land Use

tons

Parking Lot

0

0.0000

0.0000

0.0000

0.0000

Strip Mall

19.95

4.0497

0.2393

0.0000

10.0329

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

4.0497

0.2393

0.0000

10.0329

Total

MT/yr
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8.2 Waste by Land Use
Mitigated

Waste
Disposed

Total CO2

CH4

N2O

CO2e

Land Use

tons

Parking Lot

0

0.0000

0.0000

0.0000

0.0000

Strip Mall

19.95

4.0497

0.2393

0.0000

10.0329

User Defined
Retail

0

0.0000

0.0000

0.0000

0.0000

4.0497

0.2393

0.0000

10.0329

Total

MT/yr

9.0 Operational Offroad
Equipment Type

Number

Hours/Day

Days/Year

Horse Power

Load Factor

Fuel Type

Fuel Type

10.0 Stationary Equipment
Fire Pumps and Emergency Generators
Equipment Type

Number

Hours/Day

Hours/Year

Horse Power

Load Factor

Equipment Type

Number

Heat Input/Day

Heat Input/Year

Boiler Rating

Fuel Type

Boilers

User Defined Equipment
Equipment Type

Number
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11.0 Vegetation

Total CO2

CH4

N2O

CO2e

0.0000

0.0000

53.1000

Total CO2

CH4

N2O

CO2e

Category

MT

Unmitigated

53.1000

11.2 Net New Trees
Species Class

Number of
Trees

MT

Miscellaneous

Total

75

53.1000

0.0000

0.0000

53.1000

53.1000

0.0000

0.0000

53.1000

Date: 4/8/2019 6:20 PM
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Traffic Impact Memorandum

Appendix C
Tribal Consultation Letters

RESOLUTION 19-__
A RESOLUTION OF THE TULARE CITY COUNCIL ADOPTING GENERAL PLAN
AMENDMENT NO. 2019-01
WHEREAS, the Tulare City Council at a regular meeting on July 16, 2019, held a
public hearing to consider amending the City of Tulare General Plan land use
designation from Office Commercial to Community Commercial on an approximately
3.83-acre parcel (APN 171-300-016) located on the south side of Prosperity Avenue
between Brentwood and Laspina Streets; and,
WHEREAS, the Tulare City Council has determined that the proposed
amendment is in the public interest; and,
WHEREAS, the Tulare City Council determined that the proposed amendment is
consistent and compatible with the General Plan and implementation programs which
may be affected; and,
WHEREAS, the Tulare City Council determined that the proposed amendment’s
impacts have been adequately assessed and have been determined not to be
detrimental to public, health, safety, or welfare; and,
WHEREAS, the Tulare City Council determined that the proposed amendment
has been processed in accordance with the applicable provisions of the California
Government Code and the California Environmental Quality Act (CEQA); and,
NOW, THEREFORE, BE IT RESOLVED that the Tulare City Council that
General Plan Amendment No. 2019-01 be adopted and will be reflected on the General
Plan Land Use Map.
PASSED, APPROVED, AND ADOPTED this 16th day of July 2019.
________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob A. Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and true Resolution 19-__
passed and adopted by the Council of the City of Tulare at a regular meeting held on July 16, 2019, by
the following vote:
Aye(s) _______________________________________________________________
Noe(s) _______________________Abstention(s) ____________________________.
Dated:

ROB A. HUNT, CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

ORDINANCE 19-___
AN ORDINANCE OF THE CITY OF TULARE AMENDING THE ZONING MAP OF THE
CITY BEING A PART OF THE SECTION 10.04.04 OF SAID CODE ZONE
AMENDMENT NO. 733
WHEREAS, the Tulare City Council finds that this application is necessary
to achieve the objectives of the Zoning Title prescribed in Section 10.04.02 of the Tulare
City Code; and
WHEREAS, the Tulare City Council finds that this zone change is in
conformance with the adopted General Plan for the City of Tulare; and,
WHEREAS, the Tulare City Council finds that the request will not be detrimental
to the public interest, health, safety, convenience or welfare of the City; and,
WHEREAS, the Council of the City of Tulare finds that a Mitigated Negative
Declaration has been prepared in accordance with the California Environmental Quality
Act;
NOW, THEREFORE, BE IT ORDAINED BY THE TULARE CITY COUNCIL AS
FOLLOWS, to wit:
SECTION 1: The Zoning Map of the City of Tulare as referred to in Section
10.24.05 of the City Code of the City of Tulare, and as enacted, being made a part of
the Zoning title of said Code in Section 10.04.04; thereof, a property portion of said
map, being attached hereto, is hereby amended as follows:
REZONING approximately 3.83 acres of property from the existing C-2 (Office
Commercial) zone district to the C-3 (Retail Commercial) zone district (APN 171-300016) located on the south side of Prosperity Avenue between Brentwood and Laspina
Streets, as set forth more specifically on said map.
SECTION 2: All ordinances and parts of ordinances in conflict herewith are
hereby repealed.
SECTION 3: This Ordinance shall be in full force and effect thirty (30) days from
and after its passage, adoption, and approval.
PASSED, APPROVED, AND ADOPTED this 16th day of July 2019.
_______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
______________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community & Economic Development Department
For Council Meeting of: July 16, 2019
Documents Attached: £Ordinance £Resolution £Staff Report £Other £None

AGENDA ITEM:
Consider the adoption of Resolution 19-___ and provide direction to staff regarding a
request by Applicant and property owner, Monterey Dynasty, for the deferral of projectrelated development impact fees in the sum of $139,531 associated with a 19,111 sq. ft.
clubhouse/youth center located at Cartmill and Retherford Streets under section
8.56.080(B) of the Tulare Municipal Code.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
On April 10, 2017, Planning Commission approved the renewal of Conditional Use
Permit 2017-06; a request by Bethel Assembly of God to develop a 78,675 sq. ft.
church/worship facility and a 19,111 sq. ft. clubhouse/youth center on property located
on the west side of Retherford Street between Cartmill and Corvina Avenue. It is Applicant’s intent to pull a building permit for the construction of the clubhouse/youth center
first with the church/worship facility as the final phase of the project.
Applicant and property owner, Monterey Dynasty is requesting a deferral of the development impact fees assessed on the 19,111 sq. ft. clubhouse/youth center totaling
$139,531 pursuant to section 8.56.080 of the Tulare Municipal Code. Section 8.56.080
allows Council to defer Development Impact Fees up to five years. However; Applicant
is requesting a deferral only until such time a request for a final inspection is made on
the project. Tulare Municipal Code section 8.56.080 provides in part:
8.56.080 Payment of fees.
The fees established pursuant to this chapter shall be paid for the property on which a
development project is proposed at the time of the issuance of any required building
permit, except as otherwise provided below:
(B) Fees imposed on non-residential development may be deferred by action of the
City Council. The action shall consist of the adoption of a resolution consistent with the
following terms and conditions:
(1) A determination is made that such action will promote and stimulate economic development within the city. The City Council shall make specific findings setting
forth how the subject project accomplishes this goal;

(2) Establish a specific timetable for payment in full of the deferred fees. The
City Council may also require a percentage to be paid with the issuance of a building
permit. In no event shall deferral of payment in full be permitted for more than five
years;
(3) Interest on the unpaid portion of deferred impact fees shall accrue at a rate
equal to the Local Agency Investment Fund (LAIF) interest rate in effect at the time the
resolution is adopted and shall be articulated in the resolution. Interest shall be due and
payable, in full, with the final payment, although interest may be paid earlier at the election of the party developing the project;
(4) A written guarantee of payment in full of the impact fees, in the form of a
surety bond or some other form of surety instrument as may be acceptable to the City
Engineer and the City Attorney, shall be executed and delivered to the city prior to the
issuance of a building permit for the project. Interest in real property may be deemed an
appropriate form of surety; and
(5) A determination is made that the deferral of the fees shall not materially affect the financial ability of the city to satisfy its then current five-year capital improvement program.
Applicant agrees to execute a Development Impact Fee Deferral Agreement as the legal property owner and have it recorded with the Tulare County Recorder’s Office to establish a lien on the property for the deferred development impact fees.
Should the City Council approve the Applicant’s deferral, staff recommends Applicant
and Property Owner pay to the City the full amount of said fees, without reduction or
offset, as outlined in the attached resolution and as follows:
1. In addition to non-Development Impact Fees as associated with the building
permits, Applicant to pay $27, 906.20, which represents twenty-percent (20%) of
the total development impact fees due and owing at the time of issuance of the
building permits on the project.
2. Applicant agrees to pay the remaining outstanding eighty (80%) balance of
$111,624.80 at the time a request for a final inspection is submitted to the City’s
building inspection department.
3. Applicant shall execute an Agreement, which shall be recorded in the office of
the County Recorder of Tulare County and, from the date of recordation, shall
constitute a lien for the payment of the fee, which shall be enforceable against
successors in interest to the Property owner or lessee at the time of issuance of
the building permit.
STAFF RECOMMENDATION:
Consider the adoption of Resolution 19-___ and provide direction to staff regarding a
request by Applicant and property owner, Monterey Dynasty, for the deferral of projectrelated development impact fees in the sum of $139,531 associated with a 19,111 sq. ft.
clubhouse/youth center located at Cartmill and Retherford Streets under section
8.56.080(B) of the Tulare Municipal Code.

CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

T N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Traci Myers

Title: Community Development Deputy
Director

Date: July 5, 2019

City Manager Approval: __________

RESOLUTION 19-____
RESOLUTION OF THE TULARE CITY COUNCIL APPROVING A DEFERRAL OF
DEVELOPMENT IMPACT FEES PURSUANT TO SECTION 8.56.080 OF THE TULARE MUNICIPAL CODE
WHEREAS, Applicant and property owner Monterey Dynasty Steel has submitted plans and specifications and applied for associated permits for a development project (the “Project”) to be located at Cartmill and Retherford Streets, Tulare, California;
and,
WHEREAS, as a condition of receiving the required permits to commence construction on the Project, Applicant must agree to pay the required development impact
fees in the sum of $139,531, which includes sewer, drainage and transportation impact
fees which have been set by Resolution of the City Council and in conformity with California Government Code Section 66001 et seq.; and,
WHEREAS, City Council has made determination the project will promote and
stimulate economic development within the city; and,
WHEREAS, Applicant has requested and City Council approved on July 16,
2019, a deferral of said development impact fees until such time a request for a final inspection is made on the project; and,
WHEREAS, Applicant shall pay $27,906.20, which represents twenty-percent
(20%) of the total development impact fees due and owing at the time of issuance of the
building permits on the project; and,
WHEREAS, Applicant shall pay the remaining outstanding eighty (80%) balance
of $111,624.80 at the time a request for a final inspection is submitted to the City’s
building inspection department; and,
WHEREAS, Applicant shall execute an Agreement, which shall be recorded in
the office of the County Recorder of Tulare County and, from the date of recordation,
shall constitute a lien for the payment of the fee, which shall be enforceable against
successors in interest to the Property owner or lessee at the time of issuance of the
building permit; and
WHEREAS, a determination is made that the deferral of the fees shall not materially affect the financial ability of the city to satisfy its then current five-year capital improvement program.
NOW, THEREFORE, BE IT RESOLVED, by the Tulare City Council that the request by Applicant and property owner Monterey Dynasty for a deferral of project related development impact fees in the sum of $139,531 under section 8.56.080 of the Tulare Municipal Code is approved.

NOW, THEREFORE, BE IT FURTHER RESOLVED, Applicant shall pay
$27,906.20, which represents twenty percent (20%) of the total development impact
fees due and owing at the time of issuance of the building permits on the project, with
the remaining outstanding eighty (80%) balance of $111,624.80 at the time a request for
a final inspection is submitted to the City’s building inspection department
PASSED, APPROVED, AND ADOPTED this 16th day of July, 2019.
______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare

ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob Hunt, City Clerk of the City of Tulare, certify the foregoing is the full and
true Resolution 19-___ passed and adopted by the Council of the City of Tulare at a
regular meeting held on July 16, 2019, by the following vote:
Aye(s) __________________________________________________________
Noe(s) _________________ Absent/Abstention(s) _______________________.
Dated:

ROB HUNT, CITY CLERK
By Roxanne Yoder, Chief Deputy

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Transit / Finance / General Services
For Council Meeting of: July 16, 2019
Documents Attached: £ Ordinance o Resolution ¢ Staff Report ¢ Other £ None

AGENDA ITEM:
Tulare County Association of Governments request for Council comments on the Draft Task #5
“Coordination Recommendations and Financial Analysis” of the “Reginal Transit Coordination
Study”.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The Tulare County Association of Governments (“TCAG”) has enlisted SBLB, LLC Public
Transportation Planning and Consulting Services (“SBLB”) to perform a Regional Transit Coordination Study (“Study”) to determine if a collaboration and combining of transit services that
are currently provided by and provided to Tulare County the communities of Visalia, Tulare,
Porterville, Dinuba, Exeter, Lindsay, Farmersville, Woodlake, would benefit with the formation
of a Joint Powers Agreement (“JPA”).
Task #5 of the study was for SBLB to make recommendations and suggestions on how such a
JPA would be formed and what service changes should be considered by the parties in the
formation of the JPA.
TCAG is seeking comments from the transit providers in the recommendations and suggestions provided by SBLB as part of the Task #5.
Overall (page 11 of the review), SBLB found that for our combined size the level of Transit
service, frequency, late night service and information that is provided to riders by the Transit
providers was “commendable”.
City Staff has reviewed the Draft “Recommendations and Financial Analysis” provided by
SBLB and provides the following points for consideration by the Council as pertains to Tulare
City transit operations and service and the possible future impacts to our City Transit service;
1. (page 7) Streamline Tulare from 6 to 3 regular fixed route service routes. To service the
existing areas of the City, this will decrease our route frequency (“headway”) from the
existing 30 minutes to a longer headway for each route served.
2. (page 8) Volunteer Drivers, Transportation Network Companies, Car Share Services.
These proposed programs, have never been implemented locally and have no known
successful models in this area. It is unclear what if anything these proposed programs
would do to help Transit in the City of Tulare.

3. (page 8) Reduce by one-hour late night fixed service. Will have a small impact to our
City ridership, however needs to be implemented system wide for all operators in order
to not strand riders.
4. (page 9) Combine Route 11X with Visalia Route 15. Route 11X is the Tulare to Visalia
Express route linking the two cities and one of our highest passenger count routes. Loss
of express service will impact daily city commuters and will impact COS students in Tulare and Visalia that transit to reach the COS campuses. It makes the 11X a normal
fixed route service with additional stops on route.
5. (page 10) Eliminate Route 7 and redirect to Route 2. Route 7 was established specifically to service the Tulare COS Campus and funded with measure “R” monies. The loss
of that route would jeopardize those funds. While Route 7 does overlap some areas of
Route 2, there may be additional time lost to students from the Transit Center and from
the COS campus and combined with the loss of the 11X express service may significantly impact COS student travel in both Visalia and Tulare.
6. (page 10) Combine TCAT and TIME Operations. This is already done on a maintenance
level with a shared maintenance provider, with good success and savings. Implementation before the ending of a facility lease with the County (estimated to end 06/2021)
would be a loss of rent revenue for the City.
7. (page 11) Demand Response combined at Tulare Government Plaza. Without consideration for the staging of Demand Units (Dial-A-Ride) in the City, the wait and dispatch
times for Tulare riders could suffer waiting for service from a dispatch center outside of
the City.
8. (page 17) Organization of Board. Current proposal only offers 1 Tulare Member out of
13 total Board Members. We feel a larger presence would be a fairer distribution of the
Board Members, suggestion is, County 2, Visalia 2, Tulare 2, Porterville 2, all others 1
member.
9. (page 27) Example 3, Electrification. While electrification is inevitable, the technology is
too new, to costly, and infrastructure too complicated for any consideration of how this
would be implemented or even discussed until a full JPA is in full operations.
10. (page 29) Example 4, Regional Fares and uniform acceptance of Fare Media. Transit
providers are currently in discussion about a Regional Fare and agree this is a priority.
We feel this is something that will be implemented in the next 6 to 12 months regardless
of the JPA status.
In conclusion, City Staff feel the implementation of a JPA will help mitigate the increasing costs
to the City to provide and maintain the current level of Transit service to the Tulare community.
A JPA with uniformity in the operations for a seamless County wide transit operation may have
a positive impact on ridership throughout the County and should have reduced shared operational costs. The cost savings in the implementation of the JPA can help to delay future cutbacks in service should ridership continue to decline.
Elizabeth Forte from TCAG will be available to discuss the study and answer any questions the
Council will have regarding the Coordination Study.
STAFF RECOMMENDATION:

Tulare County Association of Governments request for Council comments on the Draft Task #5
“Coordination Recommendations and Financial Analysis” of the “Reginal Transit Coordination
Study”.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes ¢ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

¨ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: July 02, 2019

City Manager Approval: __________

1
COORDINATION RECOMMENDATIONS AND FINANCIAL ANALYSIS – TASK 5

Recommendations for Policy Makers to Implement Coordinated Transit
Task 5 presents two different models of coordinated transit. Both make significant improvements in
efficiency.
The most likely outcome is a full coordination approach through a Joint Powers Authority.

1. The region appoints a Task Force to study the details of the transition.
2. The Service Plan options presented herein are the basis of more detailed service decisions.
3. The structure of the Joint Powers Authority including governance and representation is reviewed.
4. Consider leaving the contractor agreements with the local governments through the budget process.
5. Monthly route level serve productivity for all operations are reviewed.
6. Monthly financial performance for all operations are reviewed.
7. The balance of regional funding allocation and local decision making are reviewed.
8. The next three-year capital and operating budgets are evaluated.
9. The decision is considered to transition to JPA in one year or phased in over three years.
10. If the decision to move to the Joint Powers Authority is no, several regional decision processes
would remain.

SBLB, LLC

Regional Transit Coordination Task 5

2
Normal Evolution of Transit Organization
The Tulare transit systems have experienced a recent drop in economic productivity. Task 2
explains the pace of these changes. Many transit systems in California and the United States had
similar patterns of ridership decline in the four-year period.
Task 5 explains the transit coordination recommended steps that offer relief from this challenge.
As a group, the six transit systems were expanding service during this recent period of market
contraction.
The county remains a leader in the agriculture economy of the state and the nation. The
agriculture sector remains the largest employment sector for now and the foreseeable future,
but the urbanized areas are growing more quickly than many realized. This leads to a large
county with medium to high population density but low employment density. Transit is the
means of travel to work for 0.7% of those employed, compared to 5.2% nationwide (U.S. Census
Bureau, 2013 ACS Table S0801). Transit use for education, medical, shopping and other trips are
comparable to other cities.
Vanpool use is high; as of 2017 there were 95 vans commuting each day from Tulare county to
employers in Kern, Fresno, Tulare and Kings counties. If these vans were full each day, the
transit ridership equivalent would be over 300,000 annual passenger trips. TCAG partners with
the Fresno COG for the Valleyrides carpool and intermodal information service. TCAG also
cooperates with South Valley Rideshare (Kings Area Rural Transit).
The population density of the urbanized areas of Visalia -Tulare (3,460) and Porterville (3,426)
exceed that of Tulsa, OK (1,951) which is building a $25 million Bus Rapid Transit project,
Oklahoma City (2,098) which just opened the $136 million streetcar project, and VictorvilleHesperia (1,969) which recently expanded the JPA to serve Barstow, CA.
Though the population density of each of the three larger Tulare cities is sufficient to support
more intensive transit, the recent transit ridership declines hit harder in communities that do
not have automobile economic constraints.
There is little paid parking in the three central business districts, there is no expensive parking
either. There is little traffic congestion in the three cities. There are few large employers since
the largest employment category is agriculture.
Kaweah Delta Health, Sierra View Hospital, and Walmart each have over 1,500 employees.
College of the Sequoias has over 1,100 employees and over 12,000 enrollees. The three transit
centers in Visalia, Tulare and Porterville, along with the Visalia Mall and the College of the
Sequoias campus are large ridership destinations or connection points.

SBLB, LLC

Regional Transit Coordination Task 5
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How Did Similar Systems Fare During 2013 – 2017?
Service levels in the region have risen over the last few years. But comparable systems that
expanded significantly during the period have clear explanations. Note the number of trips per
capita over the 2013 year. Compared to the four-year increase by 2017 four systems have small
increases and two had clear reasons for large increases.
Table 5.1
Comparison of Population, Trips per Capita and Service Increases 2013 – 2017

Fresno

2010

2013

2013

2017

Urbanized

Ridership

Bus Rev.

Bus Rev.

Population

per Capita

Hours

Hours

654,628

19.3

328,312

340,918
Up 4%

---------------------------------------------------------------------------------------------------------------------Visalia-Tulare-Porterville

294,311

8.1

167,686

210,776
Up 26%

---------------------------------------------------------------------------------------------------------------------Comparison Group

258,727

9.1

117,510

142,960
Up 22%

Bakersfield

523,994

11.1

296,066

311,069

Yuba City

116,719

10.7

48,119

48,724

Modesto

358,285

10.4

144,404

156,258

87,941

9.2

38,773

48,917

Victorville-Hesp.

328,454

6.7

105,948

166,438

Merced

136,969

6.7

71,750

126,357

Hanford

Source: Population, Urbanized Areas 2010 United States Census; Ridership and Rev. Hours, NTD
Note: This comparison only presents the revenue hours operated in the urbanized areas.
-----------------------------------------------------------------------------------------------------------------------------------------The table includes the urbanized areas of over 50,000 in each transit service area, not the entire service
area.
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Fresno, Bakersfield and Yuba City grew by less than five percent over the period. Modesto grew by less
than 10% over the period. Of this small group of comparison transit systems, each had the same federal
and state regulations to follow and the same funding processes.
Barstow agreed to merge with Victor Valley during the period which contributed the large increase in
the Victorville-Hesperia urbanized area.
The Transit Joint Powers Authority for Merced County was formed in 1995 and modified in 2013 to deal
with changes in the demand. The UC Mercer expansion changed ridership patterns. Both the Altamont
Commuter Express and the California High Speed Rail service are expected in the future.
Expansion in the Tulare transit systems grew from the unmet needs process. The route coverage and
frequency mix are relatively high for communities of this size.
Service was added in logical sequential decisions. But the ridership was eroding due to external variables
during the period. The result was the decrease in economic productivity of the fixed routes as a region.
Redesigning the services to increase riders per hour of service and offer trip substitution to offset
inconvenienced riders is best illustrated by examining the Clean Slate model. The simplest path to
achieve most of the productivity improvements with little disruption is best illustrated by examining the
One Region model.
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Challenges in Growing Transit Systems at the Rural to Urban Inflection Point
All Federal Transit Administration and state TDA funding attempts to balance two critical
factors: taxpayer equity and transit demand patterns.
At population levels that appear more rural than urban, transit funding is allocated on
population. The FTA recognizes one level of rural transit and three levels of urban transit. The
rural population threshold is up to 50,000. The Federal Transit Administration recognizes the
differences with separate funding categories for rural (less than 50,000 population) and urban
(small 50,000 to 200,000 population; medium 200,000 to 1,000,000 population; and large over
1,000,000 population). Tulare county receives three types of FTA funding, one for its rural share
of population, two for its share of urban population and related variables.
The Visalia-Tulare urbanized area falls in the 200,000 to 1,000,000 population level. The current
allocation is $5.768 million. The calculation is based on the comparison to all other urbanized
areas in this category. This category distributes the federal apportionment based on these
variables:
25% population
25% population * population density
50% revenue miles
The Porterville urbanized area falls in the 50,000 to 200,000 population level. The current
allocation is $2.571 million. But this allocation is a suggested amount to the Governor’s office
who has the authority to adjust the amount. This category distributes the federal
apportionment based on these variables:
50% population
50% population * population density
The state recognizes the transit demand differential in several ways. The Transportation
Development Act Local Transportation Fund process balances the user vs. taxpayer funding of
operating costs with two standards: 20% (fare revenue/operating costs) in urbanized areas, 10%
(fare revenue/operating costs) in rural areas. It also recognizes that roads are critical to the
economic health of rural counties, allowing any excess LTF after considering unmet transit needs
to be used for local streets and roads, construction and maintenance. This provision is limited to
counties with population under 500,000 (1970 census). As mentioned in several meetings and in
this report, there are several refinements and modifications of the 20% standard. The most
important of which is the ability of the county transportation commission to lower the standard
to 15%.
The LTF calculation attempts to balance taxpayer equity with transit demand through the unmet
needs process.
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The 20% urban area fixed route, 10% demand response, 10% rural benchmarks remain useful as
objective measures of the balance between customers and taxpayers. Most importantly, the
four-year trend downward is juxtaposed against the new service agreements which will
exacerbate the challenge over the next three years.
The coordination steps which follow are intended to create a significant, but moderate,
economic restructuring with the perspective of protecting current riders trip patterns, providing
new transit flexible services and improving taxpayer financial productivity.
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Clean Slate Model
Fixed Route Service Design
The Clean Slate Model takes the position that the current transit organizations do not yet exist.
It assumes that the new plan will meet the transit demand based on the actual employment
2numbers and locations; the actual population and density; and the actual shopping, medical,
and school destinations as efficiently as possible.
There are a variety of differences comparing the Clean Slate Model to the existing service. The
differences are minor, but broad in nature. For example, the more frequent service offered in
the Clean Slate Model is 20-minute service rather than 15-minute service. The routing changes
deliver more direct routes and more frequent free transfers.
INSERT TABLE

INSERT MAPS

Clean Slate Fixed Route Summary of Significant Differences
The summary of noticeable changes includes:
Visalia – the most frequent service is changed from 15-minute to 20-minute frequency.
Visalia routes - streamlined to eight regular routes.
Porterville - routes are streamlined to six regular routes.
Tulare routes - are streamlined to three regular routes.
Dinuba routes - are streamlined to two regular routes.
Intercity routes - have minor changes.
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Transfer Pricing
In the Clean Slate Model there is no individual transit systems beyond the single unit. The issues
regarding the interaction of transfers between systems and acceptance of each system tickets,
fares, or passes is resolved.

Rideshare Service Design
Volunteer Drivers – A new program would be established to use volunteer drivers to
supplement services for seniors and those customers with disabilities. Both mileage
reimbursement and company vehicles would be included in the program.
Transportation Network Companies – Shared rides would be offered through Uber, Lyft and
other providers. The cost would be shared equally by the customer and the JPA. This discount
would be offered for eligible trips. The eligible trips would initially be limited to the areas and
times that had limited fixed route service. The service would be expanded to supplement ADA
trips once the JPA were convinced the trips were more beneficial to the service delivery.
Car Share Service – The Car Share model will emulate the model operating in large markets.
Recent evidence suggests this service can be practical in much smaller communities also. The
Victor Valley Transit Authority service in Needles, California is a simple solution. The Enterprise
Carshare program uses a small automobile. The normal refuel cost and membership fee are paid
by the transit system. The user pays a simple $5 per hour for the use of the vehicle.

Elasticities of service modification
The services comprising the Clean Slate model reflect a closer balance of transit supply and
demand. The service efficiencies include an estimation of twenty percent of the savings to be
spent on service substitutes. For example, as the late night fixed route service is reduced by one
hour in many cases, the substitute flex service is offered to meet the smaller need.

Elasticities of fare modifications
Fare capping is used in the Clean Slate model. The concept is simple. Using either tap card pass
technology or mobile phone app pass technology customers of different income levels can each
take advantage of the deepest discounts available. Typically, the deepest discount is the
unlimited 31-day pass. It is also the more expensive one-time purchase. The technology sorts
the number of trips by this user in the last 31-day period and the amount of fares paid or passes
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purchased. If the customer reaches the amount of fares equal to the 31-day pass sale, the
remainder of trips are added to the stored value at no extra charge.

Other Fixed Route Services
The V Line service is not impacted by this model. The route to Delano is not modified by this
model.
The Sequoia Shuttle is not modified by this model. The intercity services provided by Amtrak,
Greyhound, and Orange Belt Trailways.
One Region Model – From Current Service to Lean
Fixed Route Service Design
The following modifications are designed to tighten economic productivity. The changes range
from minor to moderate. None would be attempted without updated metrics, public hearings,
alternative service and recognition of possible changes in progress. The total hours saved in
comparison to 2017 actual levels total 26,475. This represents probable savings of over
$1,000,000 per year after mitigating service alternatives have been provided and after the minor
revenue losses have been recognized.
Shorten Visalia Weekday Evening Service
Removing the last hour of service – saves 3,315 annual revenue service hours.
Shorten Porterville Weekday Evening Service
Removing the last hour of service - saves 2,295 annual revenue service hours.
Shorten Porterville Saturday Evening Service
Removing the last hour of service - saves 459 annual revenue service hours.
Shorten Dinuba Saturday Service
Removing the last hour of service – saves 153 annual revenue service hours
Modify Visalia Routes 7A, 7B Midday and Evening Service (alternate rotations each 30 minutes)
Changing midday and evening service to two trips per hour, not four saves 2,295 annual hours.
Serve Visalia Route 15 with Route 11X (11X on Noble, Mineral King between Mooney and Akers)
Redirect Route 11X to replace Route 15 - saves 4,583 annual revenue service hours.
Eliminate/Reassign Porterville Route 8
Serve with adjoining routes – saves 2,695 annual revenue service hours.
Eliminate TCAT Route 60
Productivity does not support fixed route service – saves 1,594 annual revenue service hours
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Eliminate Dinuba Route 1
No point of route is over four blocks from another route – saves 4,024 annual hours.
Eliminate Tulare Route 7
Redirect customers to Tulare Route 2, TCAT service - saves 5,062 annual revenue hours.

Changes with Savings Based on Choices of Transition
The following three organization changes would save over $250,000 annually once staffing is
reorganized.
These changes do not have to be completed immediately.
The savings might be deferred if the transition process includes the efficiency through attrition
method.
Combine TCAT, TIME Operations
The two operations are managed under one contract, the new TOMF will provide a practical
maintenance and operations base for these routes and for the demand response services.
Reassign TCAT Routes 10, 30, 50 to Visalia
These three routes would be operated by the modified Visalia organization.
Reassign TCAT Routes 40, 70 to Porterville
These two routes would be operated by the modified Porterville organization.
Operate Revised Dinuba Routes by Visalia
The remaining three routes would be operated by the modified Visalia organization. The
vehicles would be fueled and cleaned daily at Dinuba, supervised and dispatched by Visalia.

Transfer Pricing
In the One Region Model, the need for transfers between systems is solved by a regional free
transfer approach. The “free” transfer from Visalia to TCAT to Porterville, for example is
considered offset by the marginal increment of additional trips taken. In practical terms, this
step is administered by the use of period of time limits, rather than trip limits. The monthly
TPass is already a model of user simplicity. The day passes for each system would simply be
recognized as valid regardless of where purchased. The one trip pass would be valid for 2.5
hours; long enough to board virtually any combination of one direction trips.
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Demand Response Service Design
The Demand Response service would continue to provide trips that conform with the
complementary paratransit service requirements of the Americans with Disabilities Act. The
different local providers would eventually become one by virtue of the Joint Powers Authority.
As soon as practical, the operation would be shifted to the new TOMF at the Tulare Government
Plaza. There would be minor changes that reflect the fixed route efficiency changes. There
would also be expanded trip options provided through the coordination with Transportation
Network Companies.

Rideshare Service Design
The new set of rideshare services identified in the Clean Slate Model would also be adopted by
the One Region Model. The Volunteer Driver, Transportation Network Companies, and Car
Sharing services will offer more trip options for more customers. The new services are paid by
the customers and by a portion of the savings of the productivity redesign of fixed routes.

Differences Between existing service and Clean Slate Model; One Region Model
The analysis has considered the current services from a variety of perspectives. The current
operations deserve commendation for the safe operation, frequent headways, and clear
customer information systems in place.
Few transit systems of this combined size provide more information about which bus comes to
this passenger shelter and when it is to be expected. It is also rare to find a transit system of this
size that offers significant amounts of 15-minute frequency and late evening service. The
customer information is commendable. The service levels should be reconsidered.
The recurring process of public hearings to identify unmet needs is a vital part of the state
funding process. It is important to note the distinction of “reasonable to meet”. This standard is
to consider the potential of the service to quickly reach the expected service productivity. The
standard is also to consider if the TDA funds would be required in excess of the population
apportionment. This is a relatively straightforward process when considering a growing
economic market for transit service. As ridership is growing, a new route or an increase in
service frequency can be reasonably estimated. The problem is different in a market of reduced
demand. The transit operators in Tulare have made adjustments with slight service reductions
and moderate fare increases. It seems logical that the adjustments should be reviewed.
The Clean Slate Model identifies a high level of fixed route transit service at a reduction of
30,237 hours per year, compared to the 2017 reported levels. It does not leave any significant
portions of the urbanized area unserved; and lowers the amount of service to 226,371 annual
revenue hours.
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The One Region Model also identifies a high level of transit service yet yields a reduction of
26,475 hours per year. The 2017 revenue hours of the six transit systems was 256,608; the
modified revenue hours total 230,133 annual revenue hours.
In Task 5 the comparison is made to 2017 revenue hours for fixed route service in the six transit
systems. In Tasks 6 and 7, these will be refined to compare the exact hours currently operated.
It does not require dramatic changes to operating structures, though the Joint Powers Authority
approach is recommended for both options. The move to a regional operating process will
change the decision-making process.
What are the Probable Benefits Beyond Basic Economics
Preparation for Future Rail Transit Needs
Interaction with eventual rail services may seem to be distant in the future but consider for a
moment two rail projects that are in planning and construction phases. These projects change
the dynamic by creating travel trip ends that do not include auto trips.
The Cross Valley Corridor rail project is planned to eventually connect Porterville, Lindsay,
Exeter, Farmersville, Visalia, Goshen, Kings Tulare High Speed Rail Station, Lemoore, Naval Air
Station Lemoore, and Huron. It is important that the interaction among the six Tulare
communities served by transit and the Cross Valley Corridor rail project be based on
coordinated assessment of needs and objective performance measurement. The first ten years
of service are to be provided by regional bus service. The second phase is to provide the initial
rail service from Visalia to Lemoore. The third phase is to provide regional rail service along the
full alignment.
The California High Speed Rail Initial Operable Segment is under construction from Bakersfield
to Merced. New ridership estimates are expected after the decision to open only the Initial
Operable Segment in the current funding scenario. The new trips made by the High Speed Rail
line customers will generate new transit trip connection opportunities.
The potential for new transit trip demand in Tulare county from the opening of this project may
seem unlikely at present. The recognition of housing affordability problems outside the region is
being taken seriously. The possibility of attracting millennials to live in Fresno Tulare and Kern
counties was once remote. The trends are changing and will accelerate if or when either rail
project opens.
The Brookings Institute 2018 Report: The Millennial Generation identifies the top 15 urban areas
in terms of portion of millennials to total population: Bakersfield is currently 7th (26.3%) and
Fresno is 12th (25.8%). It is not complicated to see the path to higher relocation decisions to take
advantage of the affordable housing solutions near the commute shed of each of the proposed
stations.
From public comments to Title VI assessments to ridership projections, to service integration
with bus transit in the six cities, the coordination with both rail services will be facilitated by the
integration of transit governance among the six cities.
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Interaction with Federal Transit Administration
The federal transit grant process includes requirements for coordinated transit planning and
public input processes through the Metropolitan Transportation Planning process in areas over
50,000 population. Congestion Management planning is also required for urbanized areas over
200,000 population.

The requirements in the federal planning cycle include a step wise process:
Goals and Objectives
Problems and Needs Identification
Evaluation of Potential Solutions
Long Range Transportation Plans
Transportation Improvement Programs
Project Development
Performance Monitoring, and return to shape the new Goals

The use of performance-based planning is critical to the success of the required transportation
planning functions. Performance targets allow transit system managers to determine their
relative successes on a monthly (or daily) basis. The new regional approach to the six transit
systems decision processes would add the annual performance targets and metrics to the
annual budget cycle. The targets can be set to uniform thresholds throughout the urban areas,
or the targets can be adapted to reflect the differences in sub-fleets, traffic patterns and
topography. The requirements for coordinated transit planning are clear. The regional move to
coordinate the organization would normally strengthen the process.
The decisions would be expected to be updated each year, much as the budget process.
Our recommended starting point for the region takes into account existing published metrics
from Short Range Transit plans in the region and offers four simple assessments as follows:
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Fixed Route Bus
Urban
Fare/Operating Expense

20%

Productivity

25 riders/hour – evaluate increase
10 to 25

- norm

5 to 10 - evaluate modifications
Under 5

- evaluate service type

Safety

Under 2.0 prev. accidents/100k miles

Reliability

8,000 miles per service interruption

Fare/Operating Expense

10%

Productivity

15 riders/hour - evaluate increase

Rural

7 to 15

- norm

4 to 7

- evaluate modifications

Under 4

- evaluate service type

Safety

Under 2.0 prev. accidents/100k miles

Reliability

8,000 miles per service interruption

Fare/Operating Expense

10%

Productivity

5 riders/hour

- evaluate increase

1.5 to 5

- norm

Under 1.5

- evaluate service type

Demand Response

Safety

Under 2.0 prev. accidents/100k miles

Reliability

8,000 miles per service interruption

Each of the steps will benefit from increased coordination of the six transit systems. The
performance monitoring will be significantly different than in prior years.
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There are several regional plans called for in the Federal Transit process:
Transit Asset Management Plans
Transit Safety Plans
Congestion Management Evaluation
Coordinated Public Transit – Human Services Plans
Pedestrian and Active Transportation Plans
These five plans and the six local Transit Development Plans will become clearer to the
community when the six transit systems coordinate at the county or regional level.

There are a variety of compliance activities that will be assumed by the Joint Powers Authority
as the member governments choose to transfer their responsibilities as grantees. These include,
but are not limited to:
National Transit Database information
Triennial Review documentation
Buy America compliance actions
Americans with Disabilities Act compliance activity
Disadvantaged Business Enterprise plans and compliance
School Bus service limitations
Charter Bus service restrictions
Section 5333b compliance actions
Davis Bacon Prevailing Wage activities
Equal Employment Opportunity reporting
NEPA – Categorical Exclusion documentation
NEPA – Environmental Analysis
NEPA – Environmental Impact Statement Preparation (for large projects)
Title VI Plan, Public Input during Fare or Service Modifications
Each of these will be prepared at the Joint Powers Authority level once the JPA is approved.
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Interaction with State of California
Caltrans offers several funding programs in addition to the TDA. The 2018 Transit and Intercity
Rail Capital Program 2018 awards included many projects in the largest cities, but also included
the Southwest Community Connector in Fresno. The multiple year award was $7.798 million for
six electric buses and charging infrastructure to connect Southwest Fresno with 15-minute
frequency to the job centers in North Fresno.
The State of Good Repair projects approved by Caltrans in 2018 included eight awards to Tulare
regional transit systems. The total was over $600,000, six of the eight awards were for less than
$100,000. The Victor Valley Transit Authority received one award for $671,195. The Transit Joint
Powers Authority for Merced County received one award for $384,908. The Stanislaus Council of
Governments was awarded $732,743 for cleaning and maintenance of all transit stops in the
region.
The TDA allocation processes and TDA audit processes require coordination and that currently is
provided through the TCAG. It is not certain, but seems probable that with the certain adoption
of new bus technology and the probable opening of two new rail services in the future that the
region will need a unified voice to compete effectively for the maximum capital through Caltrans
programs.

CARB
The 2020 CARB Electric Bus rollout plan will be prepared by the Joint Powers Authority, once the
JPA is approved and adopted.
Though the 2026 deadline for phased purchase of electric buses allows the new technology
problems to be resolved at the larger transit systems first, the technology change has created
several range and reliability issues. The lessons being learned by the advance deployment in
Visalia and Porterville and the new original equipment manufacturers competing in the market
will be instrumental in making the new technology successful.
The electric buses offer zero vehicle emissions, lower fuel costs, and lower maintenance costs.
The challenges include range between recharge and the cost of infrastructure improvements.
The electric buses will achieve the promised benefits in the transit systems with the best
training and problem solving. There will likewise be a period of problem solving while the
unusual technology matures. It will be vital to have one garage focus on the range issues,
reliability issues, and recharge cycle/battery life issues.

Implementation Process
JPA Approach
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The Joint Powers Authority method would include the affirmative decisions of each member
that chooses to join. There is an assumption that each of the six would join, but there is no such
requirement.

Recommended Organization
The organization (authority) would be governed by the Board of Directors. The Board would
normally meet monthly though six meetings per year may suffice after the first year. The
number of Board members would depend on the number of systems participating. It is practical
to appoint an elected official from the participant governments to be Board Members of the
Joint Powers Authority.

Assuming, for the sake of discussion, that each of the six transit system member cities and
county join in year one, the recommended board composition is:
County

4 members

Visalia

2 members

Tulare

1 member

Porterville

1 member

Dinuba

1 member

Exeter

1 member

Lindsay

1 member

Farmersville

1 member

Woodlake

1 member

The Board will appoint the chair, vice-chair, secretary, treasurer, and general counsel.
The appointment of each Board member is the responsibility of the local government
participating. The members, (except the At Large member), will be elected officials of the local
government participating.
The term of each board member will be two years or longer. The number of consecutive terms
allowed will be determined by the participating local government. The decision to join or exit
the Joint Powers Authority by the member local government will be guided by three principles:
taxpayer fairness, governance representativeness, and potential effectiveness. The JPA will have
a ten-year term and may be renewed for each following ten-year term by the affirmative action
of each member. The exit of a member government requires a six month notice process and the
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liquidation of the financial liabilities and obligations attributed to that member. The Joint
Powers Authority may be terminated by expiration of the ten-year term or by unanimous vote
of the members. The termination would be followed by the transition of the assets and services
and financial responsibilities to a successor organization or it may lead to an equitable division
of all remaining assets, liabilities, and services under the principles described above for a single
member exit.

Executive
The Joint Powers Authority will be led by a chief executive. The assumption is that one of the
existing executives involved in the transit or transit planning process will be selected to lead the
organization. The executive director will be responsible to plan, direct and organize the team
and oversee the service agreements and/or collective bargaining units.
At the inception of the authority, the chief executive would monitor the performance of the
member systems. The presumption is that the first year of service would leave the daily
operations to operate in much the same manner as before joining the Joint Powers Authority.
The performance reports each month would yield clear directions for increasing productivity.
The first budget cycle after formation would be expected to include service, fare, and staffing
modifications to eliminate redundancy of tasks and create the continuous improvement cycle
that measures performance against the most relevant peer transit systems.

Executive Duties Mature with Organization Development
The new Board of Directors can decide any public policy needed to make the JPA performance
achieve the goals of the organization, subject to the JPA organizing documents. The first year, it
is expected that each of the transit systems that join the JPA will continue to operate, that each
city or county agreement with a service provider will be maintained, and that the daily
operations will be governed by the annual service agreements and annual budget. These
agreements and budgets will be led by the chief executive and subject to review and approval
by the Board of Directors. The first year would include the first round of Federal Transit
Administration grants and California Transportation Development Act allocations to the JPA
rather than to the six agencies or member governments.
Year one would be the first year for preparation of the service agreements and annual budgets.
It is expected that the demand response call center would be transferred to the JPA in the first
quarter of year one. It is expected that the regional transit marketing and fixed route service
customer service functions would be transferred during the second quarter of year one. In the
third quarter of year one, it is expected that the financial audits, National Transit Database, TDA
performance reports, and TDA audit functions would be transferred to the JPA.
The second year it would be expected to include a transfer of the assets by lease agreement to
the JPA. That would provide an insurable interest and lead the JPA to provide the insurance
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policies, deductibles, and retention of risk funds. The vehicle leases would cover and reflect the
process of member exit, should that be necessary.
By the second or third year it would be expected that the members and the Board of Directors
will be comfortable enough to acknowledge all future assets be purchased and owned by the
Joint Powers Authority.
The second year it is expected that the chief executive will assume the lead in all transit planning
efforts, all service performance verifications, and all customer service functions. It is expected
that the model organization size will be accomplished by transition of several transit positions to
other functions within local government, such that any overall reductions in number are
achieved through attrition.
Service Allocations
The members of the Joint Powers Authority remain free to operate the amount of service they
choose under this model. The first year of the JPA, it is expected that all operations will begin as
they are organized currently. Using the most productive elements from the coordination
approaches, the JPA will agree on the regional service mix that will be supported by the TDA
funds. The service miles and hours for the year will be clearly identified, along with the regional
fare structure and marketing approach. That does not mean that each neighborhood in the
county will have the same service. It will be clear upon adoption of the first service plan that the
region collective decision making has assured the entire county achieves basic mobility, that the
areas of greatest ridership receive service that reflects the demand, and that areas that have
any service reduction have a service alternative available.
Similarly, each city that chooses to offer more service than the regional funding allocation
process supports would also choose to support that effort with local funds and fares of their
choice. These additional services are expected to be a minor portion of the overall service mix
but might be important to a neighborhood or a chamber of commerce or a college.

`

Provision of Service
At inception, there is no need to change operations or operations contracts except to the extent
that service quantities evolve. Gradually, the term of the operations contracts will end. The
future operations contracts would evolve such that the JPA will be the transit provider rather
than the local government.
The JPA would reach a decision, at a later date, regarding the structure of the future operations
contracts. There are logical arguments to have more than one contractor. The competitive
benefit to the taxpayers is maximized as the number of competitors increases and as the scale
of units to be provided increases. The solution may be to provide the competitors with the use
of maintenance facilities and to structure the eventual bids into service packages that could be
awarded all to one provider or to more than one provider. This method is often used in Foothill
Transit and Los Angeles DOT competitive procurements.
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Policy Setting
Many policies will be changing or evolving. The performance metrics and service standards
would be among the first policy issues to be resolved. These determinations will have important
impacts on the service allocation policy choices and budgets. The local government members
will retain the ability, at the inception, to decide on the service levels for their community.
The evolution will include a transition to regional choices of the funding allocations. The policy
choices for regional fares, the interpretation of operating ratios and service substitutions will be
among the more important issues that the JPA will decide in the initial years of service.
Later issues that will form the strategic direction of the JPA for many years include: procurement
policies, human resources decisions, and public involvement approaches. The way that
purchases are approved, talent is recruited and rewarded, and the public kept informed of both
issues determines the success of most transit organizations.
The important policy choices in redesigning compliance activities for Federal Transit
Administration, Caltrans, and CARB would follow the general pattern of the last several years…

Recommendations for Current Transit Managers to Prepare for Coordination
1. Create a Task Force of the managers.
2. Evaluate, improve the service alternatives presented here and prepare public hearings.
3. Implement regional fare process, including free transfers.
4. Consider the impacts on service contracts with private providers.
5. Consider asset transfer by either merger into the JPA, or lease or other coordination action.
6. Explain the possibilities to the employees, customers, and taxpayers.
7. Explain to bargaining units that existing collective bargaining agreements will be honored.
8. Determine which regulatory compliance activities and plans can be coordinated.
9. Consider a progression from each of the six systems within a JPA structure to one structure.

Table 5.2

Steps in Implementation of the Coordinated One Region Model
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Reporting

Phase 1

Evolution Complete

Monthly Report

Monthly Report

------------------------------------------------------------------------------------------------------------------------------------Governance

JPA Board

JPA Board

------------------------------------------------------------------------------------------------------------------------------------Federal Grants

Basic Mobility

JPA Uses Grants to Provide

and Productivity

Service Directly

------------------------------------------------------------------------------------------------------------------------------------State Allocations

Basic Mobility

JPA Uses Grants to Provide

and Productivity

Service Directly

------------------------------------------------------------------------------------------------------------------------------------Local Funds (excl. TDA: LTF, STA)

No Change

Not Needed

------------------------------------------------------------------------------------------------------------------------------------Service Plans/Budgets

No Change

JPA Annual Process

------------------------------------------------------------------------------------------------------------------------------------Service Contracts

No Change

JPA Provides Service

------------------------------------------------------------------------------------------------------------------------------------Assets

No Change

Fleet Owned by JPA

------------------------------------------------------------------------------------------------------------------------------------Maintenance Facilities

No Change

Facilities Owned by JPA

Operating Facilities

No Change

Facilities Owned by Local
Government

-----------------------------------------------------------------------------------------------------------------------------------Marketing

JPA Process

JPA Process

-----------------------------------------------------------------------------------------------------------------------------------Fare Processes

No Change

JPA Process

-----------------------------------------------------------------------------------------------------------------------------------Illustrations of the Moving to One Region Approach
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The following four examples clarify the manner in which the Joint Powers Authority, once approved,
could resolve important issues. The timing of implementation will be driven by policy and political
decisions. Several steps could be completed in the first year of the Joint Powers Authority. The actual
timing will depend on the progress to consensus.
Moving to One Region
Example 1 – Service Standards
The One Region model is the coordinated effort to serve all of the citizens in the county with
responsive transit service that balances the needs of customers and taxpayers.
Step 1 Discuss Regional Standards to Balance Productivity and Coverage
The region would first work to a consensus of the need for both basic mobility coverage (public
transportation) and more frequent (mass transit) service. The first set of basic standards would
include the service hours span, service frequency, and coverage that are fair and practical in this
environment. For example, a regional system might reach the consensus that all residences in
densities of 2,000 persons per square mile will be served by fixed route transit every sixty
minutes or more frequently between six a.m. and six p.m.
Served, in this case, means a route with passenger stops within one-half mile of homes with
safe, protected pedestrian pathways. Most would be within one-quarter mile of the pathways.
The regional demand response service area would, by Americans with Disabilities Act
regulations, also have service in the one-quarter of a mile (on either side) zones constructed by
the fixed route base area.

Step 2 Agree on Regional Standards for Funding Priorities
The region would next reach consensus on the use of Federal Transit Administration and
Transportation Development Act funding for improved services. The first improved level of
service would be forty- minute frequency, the next is thirty-minute frequency, the third is
twenty-minute frequency, and the fourth is fifteen-minute frequency. Ten-minute frequency is
unlikely, in the near future, for regular fixed route service; but might be deployed eventually in a
congested area for shuttle movements.
The regional performance metric for funding approvals would be simple: routes currently
achieving 15 or more riders per revenue hour would be considered for funding at the 30 minute
level, routes achieving 25 or more riders per revenue hour would be considered for funding at
the 15 minute level.
Once agreement is reached on funding based on performance metrics, decisions can be made
on service differentiation. This could include adding peak service in parts of the day, or adding
more peak service in the afternoon than in the morning if the ridership patterns warrant that
service.
Step 3 Initiate Regional Route Productivity Reporting – Monthly
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This is another feature that could be started immediately whether all six systems join the Joint
Powers Authority at the outset or over a longer period.
The report would clearly indicate the different systems by their current names and logos. The
base mobility routes would be listed first in each system followed by the routes with service
determined based on rider productivity. Those routes that ft the normal productivity range for
the service level funded by FTA and TDA and fare amounts would require no further
explanation. The routes that fell short of the productivity that was the basis of funding decisions
would require analysis by the executive in charge of that system.
Similarly, routes that are experiencing higher productivity than the requisite for the funding
level would begin the process of designing more frequent service and requesting the funding
approvals for that added service.
None of these steps are dependent on new data collection, the processes are in place. The
difference is the forum for the monthly reporting by route of total riders, total fares and riders
per hour.

Step 4 Initiate Public Regional Reporting by Route
We recommend that the route level productivity and the service standards be posted monthly
after the policy or management meeting such that the public may see the results. The addition
of service to busy routes and the reduction of service on lower performing routes must be
understood by the taxpayers and the riders and the many constituencies in between.

Step 5 Initiate Route Service Adjustment Process -Quarterly
The process of adjusting service to productivity will include several steps. The routes that fall
below standard will first be evaluated for greater information and promotion, second for slight
modifications to improve productivity, and third for complete redesign. The modifications step
may, and the redesign step will, trigger the required public hearing processes.

Step 6 Prepare Service Options – Public Comment Process
The public reporting of the route level data will help the public understand the existing
performance and the conditions that may explain that performance. The routes that are making
progress will be clear. The significant progress or lack of progress will be clear. These public
information steps are the foundation of consistent understanding and support of balancing
mobility and productivity in all transit spending.

Moving to One Region
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Example 2 – Passenger Stop Amenities

Step 1 – Regional Inventory of Existing Passenger Features
Stations
Each of the six transit systems currently have stations that are a source of community pride.
Visalia incorporates outdoor and indoor waiting facilities, offices, intermodal connections and
vendors for refreshments. Porterville, Tulare and Dinuba have similar stations. Woodlake
provides a small transit center. Each of the five are above average in terms of features, size,
condition and customer features, compared with similar size transit systems in the nation.
The first, simple step is to record the inventory of existing passenger facilities including the age,
size, capacity, annual trip generation rate, and features. Many of these details will be
documented in the Transit Asset Management Plan

Transit Hubs
The Visalia Medical Clinic plaza and the Tulare County Government Plaza are examples of transit
hubs. The first step is the same: record the inventory of existing passenger shelters, including
age, size, annual trip estimates and features.

Shelters
There are several hundred transit passenger shelters in the six transit systems currently. The
inventory would identify the location, the site placement, access to ADA walking paths and
sidewalks, date of installation, and give details of the information features.
The most useful passenger information currently placed at transit shelters in the study area
include printed schedules for each route, passenger stop signs including route and stop number
and direction of travel, how to call the Green line for information, and how to use the bus
locator service by text or mobile device.
Convenience features include lighting and trash receptacles at some locations. All stops should
include the customer ease and safety of access noting any impediments to safe egress, ingress.

Other Passenger Stops and Customer Information
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There are also several hundred passenger stops that are safe and located at convenient
locations for rider access but have no shelter. The inventory should geolocate each of these also.
The passenger information should be identified along with the connection to the sidewalk or
ADA pathway.

Step 2 – Regional Recommendations for Repairs, Replacements
The current demand for repairs, replacements, and new locations would lead to a transit
customer facilities program of projects. The region would include a line item in a federal or state
grant to complete the expected work for the year. The FTA 5339 Formula funding would be the
most likely source for the more expensive items. The operating budget items of trash removal
and cleaning would evolve from the member cities to the budget responsibility of the Joint
Powers Authority.

Step 3 – Regional Standards for Both Basic and Enhanced Features
Basic
The existing passenger shelter types found in the six transit systems are well suited for the
needs of the customers and the climate of the area. Where practical, the passenger shelters are
sited at bus loading berths or bays. The region would consider standards for sizing that fits the
load expected. Site preparation costs and sidewalk connectivity would depend on the local
street and sidewalk network.
It is important that each new shelter comply with sections 301-309 of the Architectural Metrics
of the United States Access Board. Simply stated, each shelter will include a firm, stable surface
(normally concrete), slope of the boarding area not more than the parallel road in that direction
and not more than 1 in 48 perpendicular to the road. It must connect to an ADA accessible
street, sidewalk or pedestrian path. The maneuver area for wheelchair boarding must include at
least 60 inches in width and 96 inches of approach.

Enhanced
Before the region invests in Bus Rapid Transit or Light Rail, there is a normal progression to
larger, higher functioning transit shelters. The shelters provide two primary functions to protect
the customers from the heat or cold or rain and to encourage new riders to try transit. The
current features in many shelters in the region include lighting, multiple links to phone, text, or
static schedule information and trash bins. The next step is to provide larger shelters as demand
grows and to include more cues as to the destinations ahead. The highest level of amenities
would include live information on next bus arrivals without looking up the information.

Step 5 – Regional – Local Decisions and Responsibilities
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One of the critical decisions to be made is the balance of authority and responsibility. Many
regional transit providers agree on demand metrics and passenger access safety standards for
normal regional transit investment in the passenger facilities. To prevent practical problems
there is often a balance that includes the local government approving the site location and the
interaction with public works for sidewalks or other pedestrian paths.

Moving to One Region
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Example 3 – Transit Asset Management

Step 1 – Transit Asset Management Plan – Electric Bus Example
The move to electric battery buses is advancing rapidly in California. The Porterville and Visalia
systems have purchased new zero emission buses. The cost increment for these buses is
decreasing, though still significant. The rapid charge infrastructure is expensive for the customer
either through demand charges or through installation costs. Would emergency generators
protect the fleet fueling needs in case of weather emergency? Would solar roof panels lower
our demand or usage charges? What changes do we need to make to our garage? Do we need
spare battery units? How do we prepare all personnel and first responders for different fire
risks?
The six transit systems could meet the requirements individually, but with the combination of
rapid investment and rapid manufacturing quality changes, the strength of joint procurement
and training is clear.

Step 2 – Electric Bus Choices and Decisions
Porterville received eight electric buses of the ten bus order from Green Power through March,
2019. Buses nine and ten are near completion as of that date. As of April, 2019 the buses were
completing the in service commissioning process.
Visalia purchased three Proterra buses through a California Air Resources Board grant. The
buses are in service and transit maintenance personnel are working to improve the range and
reliability.
The market of electric bus manufacturers is changing rapidly. Green Power, Proterra and BYD
each have buses in operation in California today. Gillig, New Flyer and MCI have each begun
offering electric buses. With the field of innovation changing so quickly, and the promise of zero
vehicle emissions so important, the ability of the region to work in a coordinated manner will be
important. The region could allow different systems to purchase different vehicles to
comparison test these solutions.
The region could also pursue regional solutions for emergency generators and cooperative
efforts with the electric utility (SCE or PG&E). The customer will be responsible for the
infrastructure from the substation to the vehicle charging station. The utility will continue to be
responsible for the infrastructure from the generating plant to the substation. But there are
many innovations available to allow renewable sources to reduce the peak demand or to allow
the peak demand to be reduced simply by user controls of how many buses to charge how
rapidly. These efforts offer more synergies as a region than as six smaller systems.

Step 3 – Electric Bus Example; Funding and Competitive Procurement
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Federal Transit Administration, California Transit Development Act, and California Air Resources
Board grants are possible funding sources. The FTA 5307 formula funds are the most flexible,
but these are normally programmed for routine operating and capital costs. The FTA 5339
formula funds are well suited to this issue, but these are also programmed for routine needs.
The 5339 subsection for Low or No Emission Vehicles is also useful, but it is a highly competitive
national program. Congestion Mitigation and Air Quality sources may be used for these buses as
part of an air quality improvement plan. TDA funds can be used for electric buses, but these are
normally programmed for routine capital needs. The new sources include the Clean
Transportation Incentives in the CARB 2018-2019 Funding Plan. The one-year budget included
$180 million for Clean Truck and Bus Vouchers which are paid directly to the qualified original
equipment manufacturer.
The FTA funds restrict the ability to favor local bidders. The CARB funds have different
regulations. The region as a group is in the position to determine the optimal solution for the
local economy and taxpayer.

Step 4 – Electric Bus Example; Infrastructure Modifications
An important benefit of the regional system will be the solution of several problems involved in
preparing the maintenance facilities for the transition. The low cost of operation for electric
buses is based primarily on the lower fuel costs. The lower fuel costs depend on the cost of
power generation. The region may improve the chances of low charging costs by coordinating
the timing of the recharges. Charging every bus at the same time would result in the higher
demand profile.
The region may also improve the economics of electric bus use by shaving the peak demand
with solar or wind electrical generation. In the event of power charging equipment problems, it
is valuable to have emergency back-up generation available that can be shared in the region.

Moving to One Region
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Example 4 – Regional Fares Conversion
Regional fares coordination will need no further decisions if the One Region Model is
implemented. Even if the Joint Powers Authority needs time to develop, the regional fares could
proceed immediately upon vote of the participating systems.
Step 1 – T Pass
The T Pass has been successfully implemented. The pass allows riders to move freely from one
system to another. The fare settlement process is slow but practical. Each system records both
pass sales and pass use by customers. The revenue is collected by the selling system and rebated
to the transit systems based on recorded trip use.

Step 2 – Joint Pass Acceptance Technology
As described in Task 3, the rapid deployment of machine readers for the regional pass is not
complex. The product from either Delerrok or a competitor can be added to each bus in the
region. The reader can accept different fare media including RFID proximity or “tap” cards, or
QR code information. Mobile phone payments for fares could be viewed as eliminating the need
for the other three types of pass reader capabilities, but it is not likely to be universally accepted
that every rider purchase passes by mobile ticketing devices.
Step 3 – Uniform Acceptance of Transfers
The further the six systems move toward use of the regional pass, the less critical this issue
becomes. But at present, should a rider not choose a regional pass the trip from one system to
another requires two fares. The need for long distance trips on two or more of the transit
system providers is small, but it offers a growth opportunity for transit trips. The immediate
implementation of free transfer from one system to another based on a limited time ticket or
proof of payment is a low risk solution that is recommended for rapid deployment to increase
ridership.

Step 4 – Uniform Acceptance of Fare Media
The natural evolution of these issues is the regional collection and recording of fares. The rapid
transition to one armored car pick-up process for all six systems is not complicated. As soon as
the six systems gain accounting internal control acceptance, the revenue can remain credited to
the route that the customer chose to ride. The rapid acceptance of the Joint Powers Authority
obviates the need for individual financial statements. But even if there is an intervening period
of months or more, the revenue from all passes and cash fares can be properly credited to the
route that accepted the fare.
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