TO:

Mayor and City Council Members

FROM:

Rob Hunt, Interim City Manager

SUBJECT: May 7, 2019 Agenda Items
DATE:

May 2, 2019

7:00 p.m.
I. CALL TO ORDER REGULAR SESSION
II. PLEDGE OF ALLEGIANCE AND INVOCATION
III. CITIZEN COMMENTS
This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.
This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public
hearing items will be heard at the time the item is discussed or at the time the Public
Hearing is opened for comment.
In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your
city of residence.
IV. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff
to schedule issues raised during communications for a future agenda. Citizen
comments will be limited to three minutes, per topic, unless otherwise extended by
Council.
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V. CONSENT CALENDAR
All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of April 16 and April 23, 2019 special/regular meeting(s).
[Submitted by: R. Yoder] The minutes of April 16 and April 23, 2019
special/regular meeting(s) are submitted for your approval. Staff recommends
Council approve as presented.

(3)

Approve the cancellation of Tulare City Council meeting scheduled for
Tuesday, May 21, 2019, due to the lack of a quorum and schedule a special
meeting for Tuesday, May 14, 2019, beginning at 6 p.m. [Submitted by: R.
Yoder] Due to three Council Members having conflicts in their schedules (Mayor
Sigala and Council Member Jones attending ICSC in Las Vegas; and Council
Member Sayre attending a CalChamber Legislative Summit in Sacramento) staff
requests Council formally cancel the meeting of May 21 and formally schedule
May 14 as a special meeting. Although this is typically an administrative matter,
this request will provide for greater transparency to the public of the change in
meeting schedule. Staff recommends Council Approve the cancellation of
Tulare City Council meeting scheduled for Tuesday, May 21, 2019, due to
the lack of a quorum and schedule a special meeting for Tuesday, May 14,
2019, beginning at 6 p.m., as requested.

(4)

Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public
Utilities vacancy for a term ending December 31, 2021. [Submitted by: R.
Hunt] The Board of Public Utilities (BPU) was established by the Tulare City
Charter and is charged with the responsibility to regulate and manage the utility
divisions of the city. Those divisions include Solid Waste (refuse collection and
street sweeping), Water, Sewer and Wastewater. This five-member Board is
appointed by the City Council for four-year terms. The Board meets at 4:00 p.m.
on the first and third Thursday of each month in the City Council Chambers at
491 North M Street.
A vacancy notice was posted on the City Kiosk and on the City’s website. An
applicant is appointed by the Mayor and confirmed by majority vote of the
Council per City Charter.
The Board of Public Utilities (BPU) has one vacancy whose term expires
December 31, 2021. Ray Fonseca, new applicant, has expressed interest in the
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Board of Public Utilities vacancy. Staff recommends Council confirm the
Mayor’s appointment of Ray Fonseca to the Board of Public Utilities
vacancy for a term ending December 31, 2021, as presented.
(5)

Accept the required public works improvements for Phase 1 of the Willow
Glen subdivision located along the north side of Cartmill Avenue east of
Devenshire Street as complete, authorize the City Engineer to sign a Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office. [Submitted by: M. Miller] On May
15, 2018, City Council conditionally approved the final map for Phase 1 of the
Willow Glen subdivision, which created 59 single family residential lots along the
north side of Cartmill Avenue, east of Devenshire Street. The overall Willow Glen
subdivision comprises approximately 134 acres consisting of a combination of
single-family and multi-family residential lots. The subdivision is being developed
in phases.
The Subdivider, Presidio JJR Brighton 115, LLC, has completed construction of
all required public works improvements in accordance with the approved plans
and specifications for this subdivision. Staff recommends Council accept the
required public works improvements for Phase 1 of the Willow Glen
subdivision located along the north side of Cartmill Avenue east of
Devenshire Street as complete, authorize the City Engineer to sign a Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office, as presented.

(6)

Authorize the City Manager to execute three reimbursement agreements
with Presidio JJR Brighton 115, LLC for construction costs associated with
Phase 1 of the Willow Glen subdivision that are eligible for reimbursement
in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject
only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager. [Submitted by: M. Miller] As part of development
of Phase 1 of the Willow Glen subdivision located along the north side of Cartmill
Avenue between De La Vina Street and Mooney Boulevard, Presidio JJR
Brighton 115, LLC was required to install oversized sewer and water
improvements. These included off-site sewer improvements in Cartmill Avenue
to connect the development to existing City sewer. The City also requested that
the Developer install off-site water main improvements to complete a missing
segment of water main in Cartmill Avenue between Hillman Street and a point
west of De La Vina Street. Completion of this missing segment of water main will
benefit the City’s overall water system by creating an additional tie-in point to the
new well and storage tank under construction within the Willow Glen subdivision.
The extension of both water and sewer mains in Cartmill Avenue between
Hillman Street and De La Vina Street is also a component of the City’s Cartmill
Corridor Project.
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A portion of the water and sewer improvements installed by Phase 1 of the
Willow Glen subdivision are of a supplemental size and capacity in order to serve
regional needs beyond what is required for the development. Costs associated
with the supplemental size and capacity are eligible for oversized construction
reimbursement in accordance with Chapter 8.64 of the Municipal Code. The
attached oversized construction reimbursement agreement identifies the work
completed by the Developer that is reimbursable under the City’s oversize
reimbursement procedures, and specifies that the City will reimburse the
developer for their expenditures plus accrued interest as funding becomes
available through the City’s development impact fee program.
For those portions of the water and sewer improvements that are off-site of the
Willow Glen subdivision, the costs associated with the non-oversize component
of the improvements are eligible for inclusion in a benefit district refunding
agreement in accordance with Chapter 8.60 of the Municipal Code. The
attached benefit district refunding agreement identifies the work completed by the
Developer that is eligible for inclusion in a benefit district under the City’s benefit
district refunding policies, and specifies that the City will collect eligible costs on
behalf of the developer from benefitting properties as they develop for the term of
the agreement.
The attached reimbursement agreement for off-site water main extension
identifies the work completed by the Developer at the City’s request for the
benefit of the City’s overall water system. The agreement specifies that the City
will reimburse the developer for the non-oversize component of these
improvements within 35 days of City Council approval of a Notice of Completion
for Phase 1 of the Willow Glen subdivision. Funding will come from a
combination of in-lieu fees collected from prior development and Water Funds.
The Water Fund will subsequently be reimbursed through payment of front foot
fees at the time that benefitting properties develop. Staff recommends Council
authorize the City Manager to execute three reimbursement agreements
with Presidio JJR Brighton 115, LLC for construction costs associated with
Phase 1 of the Willow Glen subdivision that are eligible for reimbursement
in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject
only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager, as presented.
(7)

Accept the required public works improvements Parcel Map 2015-04 by
Evaristo and Emma Aguayo located along the west side of “E” Street north
of Gail Avenue as complete, authorize the City Engineer to sign the Notice
of Completion, and direct the City Clerk to file the Notice of Completion
with the Tulare County Recorder’s Office. [Submitted by: M. Miller] On
January 19, 2016, City Council conditionally approved tentative parcel map no.
2015-04, which was filed by Evaristo and Emma Aguayo. The parcel map
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comprised approximately 2.18 acres located along the west side of “E” Street
between Russel Drive and Admiral Avenue, and resulted in two single-family
residential lots.
Included in the conditions of approval for the parcel map were the installation of a
streetlight on the “E” Street frontage, and the construction of a drainage basin on
the property for on-site drainage. The applicant requested that construction of
these improvements be deferred to coincide with the future building permit of the
new single-family residence, which was approved by City Council.
The applicant has complied with the requirement to install the streetlight along
the project’s “E” Street frontage. This completes the required public
improvements for the parcel map, allowing for a Notice of Completion for the
same to be filed. Construction of the on-site drainage basin can be deferred until
time of future building permit. Staff recommends Council accept the required
public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as
complete, authorize the City Engineer to sign the Notice of Completion, and
direct the City Clerk to file the Notice of Completion with the Tulare County
Recorder’s Office, as presented.
(8)

Conditionally approve the final map and subdivision improvement
agreement for Phase 1 of The Greens at Oak Creek subdivision for
recordation, and accept all easements and dedications offered to the City,
including a Grant of Easement for temporary turnarounds for emergency
vehicle purposes and a temporary run-off pond for street runoff, subject to
receipt of the signed final map, all fees, and other required items prior to
July 6, 2019. [Submitted by: M. Miller] Planning Commission Resolution No.
5248 adopted on August 18, 2017 approved the tentative map for The Greens at
Oak Creek subdivision located approximately along the east side of Mooney
Boulevard (State Route 63) approximately 1,700 feet north of Tulare Avenue
(State Route 137). The overall subdivision comprises approximately 19.5 acres
consisting of 88 lots, and is being developed in phases.
Phase 1 of The Greens at Oak Creek subdivision consists of 33 single-family
residential lots. Due to the configuration of public streets to be constructed by
this phase of the subdivision, the Fire department is requiring that two temporary
turnarounds for emergency vehicle purposes be provided until such time as a
through street connection is constructed by future phases. Additionally, a
temporary pond for street runoff purposes will be required until the additional
phases are constructed.
The subdivider is actively working to complete the final map. To expedite the final
map approval process, the subdivider is requesting Council’s conditional
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approval and acceptance subject to receipt of the signed map, all fees, and other
required items within 60-days. Such requests have routinely been
accommodated. A copy of the Resolution No. 5248 and draft final map is
attached for reference. Staff recommends Council conditionally approve the
final map and subdivision improvement agreement for Phase 1 of The
Greens at Oak Creek subdivision for recordation, and accept all easements
and dedications offered to the City, including a Grant of Easement for
temporary turnarounds for emergency vehicle purposes and a temporary
run-off pond for street runoff, subject to receipt of the signed final map, all
fees, and other required items prior to July 6, 2019, as presented.
(9)

Authorize the City Manager or his designee to sign a contract amendment
with Krazan of Fresno, CA in the amount of $64,950.00 for additional
material testing services on the O Street Improvements Project between
Bardsley Avenue and Pleasant Avenue, Project EN0076. [Submitted by: J.
Funk] EN0076 is a street and utility improvement project on O Street between
Bardsley Avenue and Pleasant Avenue. The O Street Improvement Project
includes ADA compliant improvements to intersection curb returns and
alley/sidewalk intersections that fall within the project limits. Additionally, the
project addresses necessary water, sewer, and storm drain improvements within
the Bardsley Avenue to Pleasant Avenue limits. The need for the project was
identified through the City’s Pavement Management System as well as a review
of the condition of the City’s utility infrastructure. This project was included and
approved as a part of the City’s 2017-2022 transportation and utility CIP program
budget.
During the course of constructing underground utilities (water, sewer, storm
drain), and surface improvements (street and concrete) associated with the O
Street Improvement Project, it is necessary to perform materials testing to ensure
compliance with plans, specifications, and City and Caltrans standards. Formal
reports showing test results are prepared to meet Caltrans’ requirements and for
City review, inspector use, and record keeping.
A Request for Proposals for on-call geotechnical and materials testing services
was issued on June 7, 2017. Four (4) firms submitted all the necessary
information to be considered for inclusion on a list of pre-approved consultants to
provide these services. The proposals were reviewed and rated in accordance
with the consultant selection procedures identified in the RFQ, and all four (4)
firms were recommended for inclusion on the list of prequalified geotechnical and
materials testing consultants. On August 15, 2017, the City Council approved
this list of four (4) consultants.
Krazan is included on the list of qualified consultants and on June 7, 2018, the
BPU approved a proposal and scope of work from Krazan to perform materials
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testing services on the O Street project. The services rendered are based on a
time and material fee estimate with a budget of $54,125.00 approved. Krazan,
having recently completed a similar project, used that knowledge to prepare the
original estimate. However, as of the end of March, the O Street Project was
approximately 60% complete and Krazan had reached their approved contract
amount. Krazan has reviewed their scope of services to date and has projected a
revised budget of $119,075.00. The revised budget amount is based on the work
to be performed and the level of inspection the City has required to date.
Originally, the City’s own budget for the material testing services was in the
range of $100,000 so Krazan’s revised fee estimate is in line with our original
expectations.
Specifically, the increase requested by Krazan is $64,950.00 to complete
material testing to the level that has been provided to date. Due to unforeseen
conditions during the design phase, the City added construction work to the
contract which required additional material testing. Such work consisted of
additional underground pipeline work at Mariposa Street and Kern Avenue, the
exchange of aggregate base material for native material to facilitate the full depth
rehabilitation work and minimize the need to import and export material, and the
discovery of an unknown buried material. Finally, Krazan originally based their
estimate on their assumption of the City’s Contractor’s anticipated method of
construction. Unfortunately, the contractor’s means and methods on this project
varied from Krazan’s assumptions. This had some effect on the amount of
testing and number of trips needed. Now knowing how the contractor has and
intends to operate, Krazan has been able to better anticipate the level of
expected services and related costs.
The previously approved material testing contingency is insufficient to cover the
total of the request. However, adequate funding is available within the overall
construction budget to cover these costs. No additional funding is required at
this time. These changes are being brought to the Board for approval because
they exceed the amount previously designated for approval by City Staff. Staff
recommends Council authorize the City Manager or his designee to sign a
contract amendment with Krazan of Fresno, CA in the amount of $64,950.00
for additional material testing services on the O Street Improvements
Project between Bardsley Avenue and Pleasant Avenue, Project EN0076, as
presented.
(10) Authorize the City Manager to sign contracts related to City Project
EN0082, a street and utility improvement project on Sacramento Street and
Maple Avenue; Authorize the City Manager or designee to approve contract
change orders in an amount not to exceed 10% of each contract amount;
and approve the revised project scope and budget. [Submitted by: M.
Miller]
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(a)
(b)
(c)
(d)

Yarbs Grading and Paving, Inc.:
Lane Engineers:
NV5:
4Creeks:

$ 5,264,066.07
$ 115,500.00
$ 111,683.00
$ 225,600.00

This project is a street and utility improvement project on Sacramento Street
between Bardsley Avenue and Pleasant Avenue; and Maple Avenue between
Sacramento Street and E Street. The project will reconstruct the street section
and will include ADA compliance improvements to intersection curb returns and
alley/sidewalk intersections that fall within the project limits. Additionally, it
addresses necessary water, sewer and storm drain improvements within those
limits. The need for the project was identified through the City’s Pavement
Management System and the review of the condition of the City’s utility
infrastructure. This project was included and approved as a part of the City’s
2017-2022 transportation and utility CIP program budget.
(a)

Construction Contract: Yarbs Grading & Paving, Inc.
On April 11, 2019, six (6) bids were opened for the subject contract. The
Engineer’s Estimate for this project was $4,941,000. The bids ranged in
cost from $5,264,066.07 to $5,744,272.00. The bids were evaluated to
determine if they were responsive to the requirements and instructions
contained in the bid documents. Ultimately, Yarbs Grading and Paving,
Inc. of Fresno, CA submitted the lowest responsive bid in the amount of
$5,264,066.07. Yarbs Grading and Paving, Inc. possesses a current and
active Class “A” General Engineering Contractor’s license issued by the
State of California, and has submitted a list of licensed and experienced
subcontractors who will be performing portions of the work. Bid opening
results are attached.

(b)

Construction Surveying & Staking: Lane Engineers
During the course of constructing street, water, sewer, storm drain, and
concrete improvements associated with this project, it will be necessary to
provide the contractor with necessary staking to locate the proposed
improvements. As a professional service, performed by a licensed
engineer, these services cannot be included in a low-bid construction
contract, and therefore cannot be performed by the contractor.
A Request for Proposals for on-call construction surveying services was
issued on June 7, 2017. Four (4) firms submitted all the necessary
information to be considered for inclusion on a list of pre-approved
consultants to provide these services. The proposals were reviewed and
rated in accordance with the consultant selection procedures identified in
the RFQ, and all four (4) firms were recommended for inclusion on the list
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of prequalified construction surveying consultants. On August 15, 2017,
the City Council approved this list of four (4) consultants.
Lane Engineers of Tulare, CA is included on the list of pre-qualified on-call
construction surveying consultants and demonstrated in their proposal that
they have the skills, expertise and resources available to meet the City’s
needs and timeframe to complete the work on this project. Lane
Engineers has reviewed the scope of this project and has proposed to
perform the necessary services on a time and materials basis, not to
exceed $115,500. This amount is in line with industry standards and with
what the City has experienced on projects with similar scopes of work. It
is also within the budgeted amount for this work on this project.
(c)

Materials Testing: NV5
During the course of constructing street, water, sewer, storm drain, and
concrete improvements associated with this project, it will be necessary to
perform materials testing to ensure compliance with City standards.
A Request for Proposals for on-call geotechnical and materials testing
services was issued on June 7, 2017. Four (4) firms submitted all the
necessary information to be considered for inclusion on a list of preapproved consultants to provide these services. The proposals were
reviewed and rated in accordance with the consultant selection
procedures identified in the RFQ, and all four (4) firms were recommended
for inclusion on the list of prequalified geotechnical and materials testing
consultants. On August 15, 2017, the City Council approved this list of
four (4) consultants.
NV5 of Bakersfield, CA is included on the list of pre-qualified on-call
geotechnical and materials testing consultants and has demonstrated in
their proposal that they have the skills, expertise and resources available
to meet the City’s needs and timeframe to complete the work on this
project. NV5 has reviewed the scope of this project and has proposed to
perform the necessary services on a time and materials basis, not to
exceed $111,683.00, in accordance with the provisions of their previously
approved on-call contract. This amount is in line with industry standards
and with what the City has experienced on projects with similar scopes of
work. It is also within the budgeted amount for this work on this project.

(d)

Construction Inspection: 4Creeks
It will be necessary to perform inspection of the street, water, sewer, storm
drain, and concrete improvements associated with this project to ensure
compliance with City standards and contract requirements.
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A Request for Proposals for on-call construction management, resident
engineer and inspection services was issued on June 7, 2017. Three (3)
firms submitted all the necessary information to be considered for
inclusion on a list of pre-approved consultants to provide these services.
The proposals were reviewed and rated in accordance with the consultant
selection procedures identified in the RFQ, and all three (3) firms were
recommended for inclusion on the list of prequalified construction
management, resident engineer and inspection consultants. On August
15, 2017, the City Council approved this list of three (3) consultants.
Due to a current City employee work related medical leave, a proposal from
one of the approved on-call consultants was requested to augment City
Staff and perform the duties of its Public Works Inspector.
4Creeks of Visalia, CA is included on the list of pre-qualified on-call
construction management, resident engineer and inspection consultants
and has demonstrated in their proposal that they have the skills, expertise
and resources available to meet the City’s needs and timeframe to
complete the work on this project. 4Creeks has reviewed the scope of this
project and has proposed to perform the necessary services on a time and
materials basis, not to exceed $225,600.00, in accordance with the
provisions of their previously approved on-call contract. This amount is in
line with industry standards and with what the City has experienced on
projects with similar scopes of work. It is also within the budgeted amount
for this work on this project.
Due to the inclusion of funding from various utility funds on this project,
these contracts were also submitted to the Board of Public Utilities for
review and approval at its May 2, 2019 regular meeting.
Staff recommends Council authorize the City Manager to sign contracts
related to City Project EN0082, a street and utility improvement project on
Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed
10% of each contract amount; and approve the revised project scope and
budget, as presented.
(11) Receive, review, and file the Monthly Investment Report for March 2019.
[Submitted by: D. Thompson] The investment report for the period ending
March 2019 is submitted for review and acceptance. Staff recommends
Council accept the March 2019 Investment Report as presented.
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(12) Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-241-011 located in the 300 Block of M Street
(“Property”) to All Valley Housing Inc. in the amount of $45,000.00 with an
18-month time frame for development and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. Two (2) proposals with
offers of development were received for this parcel. All Valley Housing Inc. and
LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s
proposal was for only two (2) of the four (4) properties, whereas All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the
properties offered in RFP#18-643. Staff recommends Council approve the
sale of real property with Development Agreement under RFP #18-643, APN
# 170-241-011 located in the 300 Block of M Street (“Property”) to All Valley
Housing Inc. in the amount of $45,000.00 with an 18-month time frame for
development and allow the City Manager to sign all documents required for
the sale and Legal Counsel to make any minor conforming changes, as
presented.
(13) Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-241-012 located in the 300 Block of N Street
(“Property”) to All Valley Housing Inc. in the amount of $45,000.00 with a
24-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. Two (2) proposals with
offers of development were received for this parcel. All Valley Housing Inc. and
LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s
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proposal was for only two (2) of the four (4) properties, whereas All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the
properties offered in RFP#18-643. Staff recommends Council approve the
sale of real property with Development Agreement under RFP #18-643, APN
# 170-241-012 located in the 300 Block of N Street (“Property”) to All Valley
Housing Inc. in the amount of $45,000.00 with a 24-month time frame for
development, and allow the City Manager to sign all documents required
for the sale and Legal Counsel to make any minor conforming changes, as
presented.
(14) Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-242-016 located in the 300 Block North N Street
(“Property”) to All Valley Housing Inc. in the amount of $41,250.00 with a
36-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. One (1) proposal with
offers of development was received for this parcel, from All Valley Housing Inc.
for the purchase price of $41,250. All Valley Housing Inc. proposed offers and
development proposals for all four (4) of the properties offered in RFP#18-643.
Staff recommends Council approve the sale of real property with
Development Agreement under RFP #18-643, APN # 170-242-016 located in
the 300 Block North N Street (“Property”) to All Valley Housing Inc. in the
amount of $41,250.00 with a 36-month time frame for development, and
allow the City Manager to sign all documents required for the sale and
Legal Counsel to make any minor conforming changes, as presented.
(15) Approve the sale of real property with Development Agreement under RFP
#18-643, APN # 170-242-017 located in the 300 Block North O Street
(“Property”) to All Valley Housing Inc. in the amount of $41,250.00 with a
12-month time frame for development, and allow the City Manager to sign
all documents required for the sale and Legal Counsel to make any minor
conforming changes. [Submitted by: S. Bonville] The City Council of the City
of Tulare (“City”) in order to foster its goals of increased economic development
asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long
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Range Property Management Plan (“LRPMP”) and to select those that would
have the greatest value to the City for future economic development. This
Property was purchased from the Agency by the City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on
four properties that would best suit the needs of the City. One (1) proposal with
offers of development was received for this parcel, from All Valley Housing Inc.
for the purchase price of $41,250. All Valley Housing Inc. proposed offers and
development proposals for all four (4) of the properties offered in RFP#18-643.
Staff recommends Council approve the sale of real property with
Development Agreement under RFP #18-643, APN # 170-242-017 located in
the 300 Block North O Street (“Property”) to All Valley Housing Inc. in the
amount of $41,250.00 with a 12-month time frame for development, and
allow the City Manager to sign all documents required for the sale and
Legal Counsel to make any minor conforming changes, as presented.
(16) Adopt Resolution19-16 authorizing the City Manager to accept a Grant from
the State Off-Highway Motor Vehicle (OHMV) Division for Cycle Park
operating expenses not to exceed $359,764.00 for the year 2019 and to sign
all applicable paperwork related to application of the grant. [Submitted by:
S. Bonville] A lease agreement with TEMMERMAN CORP (“Operator”) aka DT1
MX Cycle Park was entered into for the operation of the Tulare Cycle Park on
January 1, 2019.
A request has been made by the operator and approved by the OHMV for a
Grant in the amount not to exceed $359,764.00, for reimbursement of a portion
of its operating expenses for the year 2019 which requires the City to administer
as a Grant sponsor.
The City will administer the Grant in accordance with the Grant Partnership
Agreement (Agreement) authorized by resolution on 10/21/2014 and will charge
a 4% administrative service fee as agreed as sponsor. Staff recommends
Council adopt Resolution19-16 authorizing the City Manager to accept a
Grant from the State Off-Highway Motor Vehicle (OHMV) Division for Cycle
Park operating expenses not to exceed $359,764.00 for the year 2019 and to
sign all applicable paperwork related to application of the grant, as
presented.
(17) Authorize the City Manager to execute all necessary documents on behalf
of the City for a new Lease Agreement for a portion of the Meitzenheimer
building at 830 South Blackstone to the Tulare County Office of Education.
[Submitted by: S. Bonville] The City currently has a lease with Tulare County
Office of Education for approximately 1060 square feet in the Meitzenheimer
building at 830 South Blackstone that expires June 30, 2019.
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The current lease rate of $650.00 per month includes all utilities and an
unoccupied outdoor space that is going unused. The proposed new lease will be
at $669.50.
The new Lease will be for one (1) year with a one (1) year renewal option with an
annual 3% rent adjustment.
The lease terms conform to City Real Property Management Policies and
Procedures adopted January 3, 2012. Staff recommends Council authorize
the City Manager to execute all necessary documents on behalf of the City
for a new Lease Agreement for a portion of the Meitzenheimer building at
830 South Blackstone to the Tulare County Office of Education, as
presented.
(18) Reject the liability claim for damages filed by James Kelly on April 10, 2019.
[Submitted by: J. Avila] On April10, 2019, James Kelly (former Tulare Police
Corporal) filed a liability claim for damages relating to the release of a
confidential personnel report in which he was a witness (the McGinness report)
to members of the public by Councilmember Carlton Jones. The claim alleges a
violation of Mr. Kelly’s rights under the Public Safety Officers Procedural Bill of
Rights. The claim is for damages including, but not limited to economic loss,
general damages, pain and suffering, and legal fees. The amount of total
damages claimed by Mr. Kelly is over $10,000. Staff recommends Council
reject the liability claim for damages filed by James Kelly on April 10, 2019,
as presented.
(19) Reject the liability claim for damages filed by Attorney Stanley Goff on
behalf of Rosa Cuevas for severe injuries and emotional distress as a
result of an officer-involved shooting. [Submitted by: J. Avila] On April 19,
2019, the City received a claim for damages form filed by Attorney Stanley Goff
on behalf of Rosa Cuevas. Ms. Cuevas was a passenger in a vehicle driven by
the suspect in an officer involved shooting on December 9, 2018, where our K-9
Officer Bane was killed and one of our officers was shot. The claim is for severe
injuries and emotional distress. The claim has been filed with our RMA (Central
San Joaquin Valley Risk Management Authority). The City’s claim’s adjuster
has recommended that the claim be rejected and staff be directed to notify the
claimant’s attorney through a Notice of Rejection of Claim. Staff recommends
Council reject the liability claim for damages filed by Attorney Stanley Goff
on behalf of Rosa Cuevas for severe injuries and emotional distress as a
result of an officer-involved shooting, as presented.
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(20) Reject the liability claim for damages filed by Attorney Stanley Goff on
behalf of Leticia Tuggle-Nelsen for wrongful death of her son and severe
emotional distress. [Submitted by: J. Avila] On April 19, 2019, the City
received a claim for damages form filed by Attorney Stanley Goff on behalf of
Letitia Tuggle-Nelsen. Ms. Tuggle-Nelsen’s son lost his life in an officer involved
shooting on December 9, 2018, where our K-9 Officer Bane was killed and one of
our officers was shot. The claim is for wrongful death of her son and severe
emotional distress. The claim has been filed with our RMA (Central San Joaquin
Valley Risk Management Authority). The City’s claim’s adjuster has
recommended that the claim be rejected and staff be directed to notify the
claimant’s attorney through a Notice of Rejection of Claim. Staff recommends
Council reject the liability claim for damages filed by Attorney Stanley Goff
on behalf of Leticia Tuggle-Nelsen for wrongful death of her son and severe
emotional distress, as presented.
VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
(1)

Plaque Presentation to Roxanne Yoder, Chief Deputy City Clerk, on
obtaining the International Institute of Municipal Clerk’s designation as
Certified Municipal Clerk by Fresno City Clerk Yvonne Spence, MMC and
Mentor and CMC Pinning by Mayor Jose Sigala.

(2)

Proclamation presentation regarding the 50th Anniversary of Municipal
Clerks Week, May 5 through 11, 2019.

(3)

Proclamation presentation regarding National Travel & Tourism Week, May
5 through 11, 2019.

(4)

Proclamation presentation regarding National Small Business Week, May 5
through 11, 2019.

(5)

Proclamation presentation regarding National Police Week, May 12 through
May 18, 2019.

(6)

Proclamation presentation regarding Salvation Army Week, May 13 through
May 19, 2019.

VII. MAYOR’S REPORT
VIII. STUDENT REPORTS
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IX. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1)

Public Hearing:
a. Public Hearing to pass-to-print Ordinance 19-01 adopting amended
Section 9.12.010 of Chapter 9.12 of the City Code of Tulare entitled and
pertaining to “Prima Facie Speed Limits”. [Submitted by: M. Miller]
Please refer to the attached staff report and excerpts from the F Street Speed
Zone Study prepared by Peters Engineering Group. A copy of the proposed
Ordinance amending the City’s established speed limits to include the posting
of a 25-mph speed limit on the segment of F Street between Tulare Avenue
and Cross Avenue is also attached. Staff recommends Council pass-toprint Ordinance 19-01 adopting amended Section 9.12.010 of Chapter
9.12 of the City Code of Tulare entitled and pertaining to “Prima Facie
Speed Limits”, as presented.

(2)

Engineering/Project Management:
a. Provide City Staff with clarification and direction regarding any
additions or final modifications to the proposed Capital Improvements
Projects Budget for Fiscal Years (FY) 2019-2024. [Submitted by: N.
Bartsch] At the Projects Budget Workshop held on April 23, 2019, a list of
proposed projects for FY 2019-2024 was presented to the City Council and
the Board of Public Utilities. The scopes of the transportation and utility
infrastructure improvement projects were presented, in addition to a list of the
General Fund Capital Improvement projects. During this presentation, it was
noted that some available transportation and utility funding is currently
projected in FY 2022/23 and 2023/24. The City Council and Board of Public
Utilities were provided with a list of potential projects to utilize this funding and
were asked if there were any other projects or priorities that they would like
City Staff to review.
The City Council and Board of Public Utilities appeared to be in agreement
with the list of proposed projects, but it was not clear if there was a consensus
to add any of the proposed projects to the program.
Pursuant to Government Code (G.C.) 65401, this list of projects will be
presented to the Planning Commission for review for conformity to the City’s
General Plan. In order to meet the current schedule for Budget adoption, this
is currently planned to be presented to the Planning Commission at their
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regularly scheduled meeting on May 13, 2019. Therefore, any desired
changes to the list of projects or scopes would need to be incorporated prior
to this presentation. Staff recommends Council provide City Staff with
clarification and direction regarding any additions or final modifications
to the proposed Capital Improvements Projects Budget for Fiscal Years
(FY) 2019-2024, as requested.
(3)

City Manager:
a. Council Member Nunley confirm appointment of Jose Ruiz-Salas to the
Measure I Citizen Oversight Committee vacancy. [Submitted by: R.
Hunt] There is a vacancy on the Measure I Citizen Oversight Committee.
This appointment is made by District 5 - Council Member Nunley.
Jose Ruiz-Salas, new applicant, has expressed interest in the Measure I
Citizen Oversight Committee.
The Measure I Citizen Oversight Committee, established May 16, 2017,
consists of five members appointed by each of the five City Council Members,
to, once established, serve four-year terms. The Committee will meet twice
annually, once to be briefed on the annual budget (mid-year) and again to
review the Annual Audit Report, specific to Measure I. Members must live in
Tulare.
One vacancy, to be appointed by District 5 - Council Member Nunley, exists
on the Measure I Citizen Oversight Committee, (1) for a term ending
December 31, 2020. Staff recommends Council Member Nunley confirm
appointment of Jose Ruiz-Salas to the Measure I Citizen Oversight
Committee vacancy, as requested.
b. Homeless Ad Hoc Committee Report for discussion and direction
regarding City/County Partnership for HOPE Team Project. [Submitted
by: R. Hunt] No written report.
c. Discussion and direction regarding a request from the Homeless Ad
Hoc Committee on the allocation of the remaining balance of the 18/19
Social Services Fund (approx. $14,000.00). [Submitted by: R. Hunt] No
Written Report.

X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
XI. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
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(1)

54957(b) PUBLIC EMPLOYEE APPOINTMENT - Title: City Manager [Submitted
by: J. Avila]

XII. RECONVENE CLOSED SESSION
XIII. CLOSED SESSION REPORT (if any)
XIV. ADJOURN REGULAR MEETING
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
April 16, 2019
A regular session of the City Council, City of Tulare was held on Tuesday,
April 16, 2019, at 7:00 p.m., in the Tulare Public Library & Council Chambers, 491
North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Carlton Jones, Greg Nunley,
COUNCIL ABSENT: Terry Sayre
STUDENTS ABSENT: Greg Garcia, Alex Arroyo
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Wes Hensley, Luis
Nevarez, Steve Bonville, Traci Myers, Brian Beck, Trisha Whitfield, Nick Bartsch,
Roxanne Yoder
I.

CALL TO ORDER REGULAR SESSION
Mayor Sigala called the regular meeting to order at 7:00 p.m.

II.

PLEDGE OF ALLEGIANCE AND INVOCATION
Community Development Deputy Director Traci Myers led the Pledge of Allegiance
and an invocation was given by Chamber CEO Donnette Silva-Carter.

III.

CITIZEN COMMENTS
Mayor Sigala requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.
Donnette Silva-Carter, Chamber CEO invited Council to the new Escape Room in
Tulare and introduced Leadership Tulare participants.
Euler Torrez addressed the Council regarding the upcoming Viva Tulare Street Fair
beginning May 3.
James Province addressed the Council regarding the upcoming National Police
Week May 12 – 18, 2019.
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IV.

COMMUNICATIONS
There were no items for this section of the agenda.

V.

CONSENT CALENDAR:
It was moved by Council Member Nunley, seconded by Council Member Jones
and carried 4 to 0 (Council Member Sayre absent) that the items on the Consent
Calendar be approved as presented with the exception of item(s) 4, 7, 8, 9 & 10.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of April 2, 2019 special/regular meeting. [Submitted by:
R. Yoder]

(3)

Approve a request by Vice Mayor Mederos to reimburse the Economic
Development Assistance Fund in the amount of $650 from the
discretionary portion of his travel funds 001-4010-2416, as allowed per
policy adopted by Resolution 18-02. [Submitted by: R. Hunt]

(4)

Accept the required public works improvements for the Quail Creek No. 5
Subdivision located west of Morrison Street, south of East Bardsley
Avenue as complete, authorize the City Engineer to sign the Notice of
Completion, and direct the City Clerk to file the Notice of Completion with
the Tulare County Recorder’s Office. [Submitted by: M. Miller] Council
Member Nunley pulled the item to recuse himself due to a business conflict and
left the room. With no discussion it was moved by Council Member Jones,
seconded by Vice Mayor Mederos and carried 3 to 0 (Council Member Sayre
absent; Council Member Nunley recused) to approve the item as presented.

(5)

Conditionally approve the final map and subdivision improvement
agreement for Phase 1 of the Kensington Estates subdivision for
recordation, and accept all easements and dedications offered to the City,
subject to receipt of the signed final map, all fees, and other required
items prior to June 15, 2019. [Submitted by: M. Miller]

(6)

Adopt Resolution 19-13 authorizing the City Manager or designee to apply
for an electric vehicle grant from the San Joaquin Valley Air Pollution
Control District (SJVAPCD) and sign all applicable paperwork. [Submitted
by: S. Bonville]

(7)

Reject the liability claim for damages filed by Jacob Adney on April 5,
2019. [Submitted by: J. Avila]

(8)

Reject the liability claim for damages filed by Jerod M. Boatman on April
4, 2019. [Submitted by: J. Avila]
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(9)

Reject the liability claim for damages filed by Fred Ynclan on April 4,
2019. [Submitted by: J. Avila]
Items 7, 8 & 9 were pulled at the request of City Attorney Zamora due to a legal
issue that requires additional research. These items will be reagendized for the
April 23 special meeting.

(10)

Reject the liability claim for damages filed by Attorney James H. Wilkins
on behalf of Greg Nunley, Great Valley Builders, et. al. [Submitted by: J.
Avila] Council Member Nunley pulled the item to recuse himself due to being
the claimant and left the room. Vice Mayor Mederos requested discussion on
the item. City Attorney Zamora commented on the law regarding 1090
violations. Following discussion, it was moved by Council Member Jones,
seconded by Vice Mayor Mederos and carried 3 to 0 (Council Member Sayre
absent; Council Member Nunley recused) to reject the claim as presented.

VI.

SCHEDULED CITIZEN OR GROUP PRESENTATIONS

VII.

MAYOR’S REPORT
(1) Consideration to establish an ad hoc committee for the upcoming visit of
the Mayor of Inverell Shire Council, Australia, Tulare’s Sister City during
June 29 through July 1, 2019 and identify available funding to be utilized
toward welcoming and touring during said visit, authorizing any necessary
budget transfers. [Requested by: J. Sigala] Mayor Sigala provided a brief
report for the Council’s review and consideration. Vice Mayor Mederos and
Mayor Sigala expressed interest in serving on the ad hoc committee. Following
discussion and comments it was moved by Mayor Sigala, seconded by Vice
Mayor Mederos and carried 4 to 0 (Council Member Sayre absent) to form the
committee and allocate $200 from each travel budget for a total of $1,000 toward
the upcoming visit.

VIII.

STUDENT REPORTS

IX.

GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the
Council.
(1) Community Development:
a.

Review and adoption of Resolution 19-14 adopting the City of Tulare’s
Program Year 2019-2020 Community Development Block Grant (CDBG)
Annual Action Plan and Program Year 2018-2019 Annual Action Plan
Amendment and provide direction to staff for the submission of the final
reports to Housing and Urban Development (HUD). [Submitted by: T.
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Myers] Community Development Deputy Director Traci Myers provided a
report for the Council’s review and consideration. Following discussion, it
was moved by Vice Mayor Mederos, seconded by Mayor Sigala and carried 4
to 0 (Council Member Sayre absent) to adopt Resolution 19-14 as presented.
(2) City Manager:
a.

Approve a request to allocate $3,000 from the Social Service Fund as
the City of Tulare’s cost share to Tulare County Task Force on
Homelessness for the purposes of hiring HomeBase to prepare a 10year strategic plan. [Submitted by: R. Hunt] Interim City Manager Rob
Hunt provided a report for the Council’s review and consideration. With no
discussion, it was moved by Council Member Jones, seconded by Council
Member Nunley and carried 4 to 0 (Council Member Sayre absent) to
approve the item as presented.

b. Provide clarification of attendees for the International Council of
Shopping Centers (“ICSC”) RECon event in Las Vegas, Nevada, May 19
– 22, 2019. [Submitted by: R. Hunt] Mayor Sigala provided a clarification
that at the meeting of March 5, 2019, that the Mayor be the only member to
attend. Discussion ensued. Staff was directed to reagendize this matter for
the special meeting of April 23.
X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
Mayor Sigala sought support to place an item on the May 7 agenda in recognition of
National Police Week May 12 – 18, 2019, with no objection made, staff was directed to
place the item on the May 7 agenda.
XI. ADJOURN REGULAR MEETING
Mayor Sigala adjourned the regular meeting at 8:25 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
April 23, 2019
A joint session of the City Council and Board of Public Utilities, City of Tulare
was held on Tuesday, April 23, 2019, at 6:00 p.m., in the Tulare Public Library &
Council Chambers, 491 North “M” Street.
COUNCIL PRESENT: Jose Sigala, Dennis A. Mederos, Terry Sayre, Carlton
Jones6:08 p.m.
COUNCIL ABSENT: Greg Nunley
BPU PRESENT: Jim Pennington, Howard Stroman, Tom Griesbach, Chris Harrell
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Wes Hensley, Luis
Nevarez, Steve Bonville, Josh McDonnell, Michael Miller, Darlene Thompson, Trisha
Whitfield, Nick Bartsch, Roxanne Yoder
I.

CALL TO ORDER JOINT MEETING
Mayor Sigala and Board President Pennington called the joint meeting to order at
6:00 p.m.

II.

PLEDGE OF ALLEGIANCE
Mayor Sigala led the Pledge of Allegiance.

III.

CITIZEN COMMENTS
Mayor Sigala requested public comment.
No public comment presented.

IV.

CAPITAL IMPROVEMENT PROJECT BUDGET REVIEW PRESENTATION
GENERAL DISCUSSION AND RECEIVE DIRECTION RELATED THERETO
Interim City Manager Rob Hunt provided a brief report for the Council’s review and
consideration and introduced Finance Director Darlene Thompson who provided a
PowerPoint presentation related to Fund 601. Mr. Hunt reported on Fire Facilities
Fund 210. General Services Director Steve Bonville provided an update on Fleet
Services Fund 004 and Airport Fund 605. IT Manager Jason Bowling provided an
update on Technology Fund 603. Public Works Director Trisha Whitfield provided an
update for the Board and Council’s review and consideration of Water Fund 610,
Groundwater Fund 027, Water Supply Facility Fund 260, Sewer/Wastewater Fund
615, Surface Water/Storm Drain Fund 647 and Solid Waste Fund 612.
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Staff responded to questions and comments posed by the Board and Council.
Senior Project Manager Nick Bartsch provided an update and addressed questions
posed by the Council regarding the 17-19 Completed Transportation & Utility
Projects, proposed 19-24 Transportation & Utility Projects, Fund 643, funding
assumptions, annual transportation, maintenance projects, current projects, proposed
potential projects and next steps. Council requested staff to look at an item to identify
funding for a city-wide study to calm traffic and address safety issues related thereto.
With no further discussion, Council by consensus directed staff to move forward as
presented.
V.

ADJOURN JOINT MEETING AND REMAIN SEATED AS THE TULARE CITY
COUNCIL
Mayor Sigala and Board President Pennington adjourned the joint meeting at 7:40.
Mayor Sigala advised of remaining seated as the Tulare City Council.

VI.

CALL TO ORDER SPECIAL GENERAL BUSINESS SESSION
Mayor Sigala called to order the Special General Business Session at 7:45 p.m. and
asked for public comment.
Sheri Hayes addressed the Council regarding safety and accessibility of the street
conditions at 241 S. Silva.
Robert & Michelle Duran and other residents addressed the Council regarding traffic
concerns in their neighborhood specific to speeding vehicles.

VII.

GENERAL BUSINESS
(1)

Engineering/Project Management:
a. Receive a list of proposed projects to be funded through Senate Bill
No. 1 (SB 1) revenues; and adopt Resolution 19-15, which includes the
2019/20 Road Maintenance and Rehabilitation Account (RMRA) funds
in the City’s 2019/20 Capital Improvements Projects program budget
and identifies a list of proposed projects that will utilize those funds.
[Submitted by: N. Bartsch] Senior Project Manager Nick Bartsch provided
a report for the Council’s review and consideration. With no discussion, it
was moved by Vice Mayor Mederos, seconded by Council Member Sayre
and carried 4 to 0 (Council Member Nunley absent) to approve the item as
presented.
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(2)

City Manager:
a. Clarification and selection of attendee(s) to represent the City of
Tulare at the ICSC ReCon event scheduled for May 19 – 22, 2019, in
Las Vegas, Nevada. [Submitted by: Per Council direction] Following
discussion, it was moved by Vice Mayor Mederos, seconded by Council
Member Sayre and carried 4 to 0 (Council Member Nunley absent) to send
Mayor Sigala and Council Member Jones to ICSC as noted.

(3)

Human Resources/Risk Management:
a. Reject the liability claim for damages filed by Jacob Adney on April 5,
2019. [Submitted by: J. Avila]
b. Reject the liability claim for damages filed by Jerod M. Boatman on
April 4, 2019. [Submitted by: J. Avila]
c. Reject the liability claim for damages filed by Fred Ynclan on April 4,
2019. [Submitted by: J. Avila] Council Member Jones recused himself
and left the room at the suggestion of City Attorney Mario Zamora, as he is
named in the claims. With no discussion, it was moved by Vice Mayor
Mederos, seconded by Council Member Sayre and carried 3 to 0 (Council
Member Jones recused, Council Member Nunley absent) to reject the
claims in items a, b and c, as requested.

VIII.

CALL TO ORDER CLOSED SESSION
Mayor Sigala called to order closed session at 8:25

IX.

ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
Mayor Sigala adjourned to closed session at 8:25 p.m. for those items as stated by
City Attorney Mario Zamora. Council Member Jones left the meeting at 8:25 p.m.
(a) 54957(b)(1) – Public Employment/Appointment: City Manager
(b) 54956.9(d)(2) Conference with Legal Counsel – Anticipated Litigation (1) no
further facts to state [Submitted by: M. Zamora]

X.

RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed session at 10:31 p.m.

XI.

CLOSED SESSION REPORT (if any)
Mayor Sigala advised there were no reportable actions.

7982
XII.

ADJOURN SPECIAL SESSION
Mayor Sigala adjourned the special meeting at 10:31 p.m.

President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager
For Council Meeting of: May 7, 2019
Documents Attached: £Ordinance £Resolution £Staff Report £Other £None

AGENDA ITEM:
Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, May
21, 2019, due to the lack of a quorum and schedule a special meeting for Tuesday, May
14, 2019, beginning at 6 p.m.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
Due to three Council Members having conflicts in their schedules (Mayor Sigala and
Council Member Jones attending ICSC in Las Vegas; and Council Member Sayre attending a CalChamber Legislative Summit in Sacramento) staff requests Council formally cancel the meeting of May 21 and formally schedule May 14 as a special meeting.
Although this is typically an administrative matter, this request will provide for greater
transparency to the public of the change in meeting schedule.
STAFF RECOMMENDATION:
Approve the cancellation of Tulare City Council meeting scheduled for Tuesday, May
21, 2019, due to the lack of a quorum and schedule a special meeting for Tuesday, May
14, 2019, beginning at 6 p.m.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

T N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Roxanne

Title:

Chief Deputy City Clerk

Date: April 26, 2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public Utilities vacancy for a
term ending December 31, 2021.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
The Board of Public Utilities (BPU) was established by the Tulare City Charter and is charged
with the responsibility to regulate and manage the utility divisions of the city. Those divisions
include Solid Waste (refuse collection and street sweeping), Water, Sewer and Wastewater.
This five-member Board is appointed by the City Council for four-year terms. The Board meets
at 4:00 p.m. on the first and third Thursday of each month in the City Council Chambers at 491
North M Street.
A vacancy notice was posted on the City Kiosk and on the City’s website. An applicant is appointed by the Mayor and confirmed by majority vote of the Council per City Charter.
The Board of Public Utilities (BPU) has one vacancy whose term expires December 31, 2021.
Ray Fonseca , new applicant, has expressed interest in the Board of Public Utilities vacancy.
STAFF RECOMMENDATION:
Confirm the Mayor’s appointment of Ray Fonseca to the Board of Public Utilities vacancy for a
term ending December 31, 2021.
CITY ATTORNEY REVIEW/COMMENTS: ¨

Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Rob Hunt

Title: City Manager

Date: April 30, 2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Accept the required public works improvements for Phase 1 of the Willow Glen subdivision located along the north side of Cartmill Avenue east of Devenshire Street as complete, authorize
the City Engineer to sign a Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
On May 15, 2018, City Council conditionally approved the final map for Phase 1 of the Willow
Glen subdivision, which created 59 single family residential lots along the north side of Cartmill
Avenue, east of Devenshire Street. The overall Willow Glen subdivision comprises approximately 134 acres consisting of a combination of single-family and multi-family residential lots.
The subdivision is being developed in phases.
The Subdivider, Presidio JJR Brighton 115, LLC, has completed construction of all required
public works improvements in accordance with the approved plans and specifications for this
subdivision.
STAFF RECOMMENDATION:
Accept the required public works improvements for Phase 1 of the Willow Glen subdivision located along the north side of Cartmill Avenue east of Devenshire Street as complete, authorize
the City Engineer to sign a Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: April 29, 2019

City Manager Approval:_______________

RECORDING REQUESTED BY:
City of Tulare
WHEN RECORDED MAIL TO:
City Clerk
City of Tulare
411 East Kern Avenue
Tulare, CA 93274-4257
PURSUANT TO GOVERNMENT CODE SECTION 6103,
NO RECORDING FEE REQUIRED.

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:
1.

The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, California, 93274, is the owner of the real property, public works or structure hereinafter described.

2.

The nature of the title of the stated owner is: In Fee.

3.

On the 4th day of April, 2019, a work of improvement on real property hereinafter described was completed by Presidio JJR Brighton 115, LLC, the Subdivider of record, whose address is 5607 Avenida
De Los Robles, Visalia, CA 93291

4.

The name of the surety for the work of improvements is SureTec Insurance Company, 1330 Post
Oak Blvd., Suite 1100, Houston, TX 77056.

5.

The real property or public work or structure is described as follows:
Public Works Improvements for Phase 1 of the Willow Glen subdivision

6.

The public works improvements were accepted as complete by the City Council of the City of
Tulare on May 7, 2019.

Dated:

CITY OF TULARE
A Municipal Corporation,
By:
Michael W. Miller, City Engineer

VERIFICATION:
I am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the
City. I have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true
and correct to the best of my knowledge.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.
Executed on ________________________ , 2019 at Tulare, California.

By: _________________________________
Michael W. Miller, City Engineer

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Authorize the City Manager to execute three reimbursement agreements with Presidio JJR
Brighton 115, LLC for construction costs associated with Phase 1 of the Willow Glen subdivision that are eligible for reimbursement in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
As part of development of Phase 1 of the Willow Glen subdivision located along the north side
of Cartmill Avenue between De La Vina Street and Mooney Boulevard, Presidio JJR Brighton
115, LLC was required to install oversized sewer and water improvements. These included
off-site sewer improvements in Cartmill Avenue to connect the development to existing City
sewer. The City also requested that the Developer install off-site water main improvements to
complete a missing segment of water main in Cartmill Avenue between Hillman Street and a
point west of De La Vina Street. Completion of this missing segment of water main will benefit
the City’s overall water system by creating an additional tie-in point to the new well and storage
tank under construction within the Willow Glen subdivision. The extension of both water and
sewer mains in Cartmill Avenue between Hillman Street and De La Vina Street is also a component of the City’s Cartmill Corridor Project.
A portion of the water and sewer improvements installed by Phase 1 of the Willow Glen subdivision are of a supplemental size and capacity in order to serve regional needs beyond what is
required for the development. Costs associated with the supplemental size and capacity are
eligible for oversized construction reimbursement in accordance with Chapter 8.64 of the Municipal Code. The attached oversized construction reimbursement agreement identifies the
work completed by the Developer that is reimbursable under the City’s oversize reimbursement procedures, and specifies that the City will reimburse the developer for their expenditures
plus accrued interest as funding becomes available through the City’s development impact fee
program.
For those portions of the water and sewer improvements that are off-site of the Willow Glen
subdivision, the costs associated with the non-oversize component of the improvements are
eligible for inclusion in a benefit district refunding agreement in accordance with Chapter 8.60
of the Municipal Code. The attached benefit district refunding agreement identifies the work
completed by the Developer that is eligible for inclusion in a benefit district under the City’s
benefit district refunding policies, and specifies that the City will collect eligible costs on behalf
of the developer from benefitting properties as they develop for the term of the agreement.

The attached reimbursement agreement for off-site water main extension identifies the work
completed by the Developer at the City’s request for the benefit of the City’s overall water system. The agreement specifies that the City will reimburse the developer for the non-oversize
component of these improvements within 35 days of City Council approval of a Notice of Completion for Phase 1 of the Willow Glen subdivision. Funding will come from a combination of
in-lieu fees collected from prior development and Water Funds. The Water Fund will subsequently be reimbursed through payment of front foot fees at the time that benefitting properties
develop.
STAFF RECOMMENDATION:
Authorize the City Manager to execute three reimbursement agreements with Presidio JJR
Brighton 115, LLC for construction costs associated with Phase 1 of the Willow Glen subdivision that are eligible for reimbursement in accordance with Chapters 8.60 and 8.64 of the Municipal Code, subject only to minor conforming and clarifying changes acceptable to the City
Attorney and City Manager.
CITY ATTORNEY REVIEW/COMMENTS:
Yes
N/A
The oversized construction reimbursement agreement, benefit district refunding agreement,
and reimbursement agreement for off-site water main extension have been reviewed and approved as to form by the City Attorney.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER:
DIF Sewer – Principal / 015-4652-8206
DIF Sewer – Interest / 015-4652-8306
DIF Water – Principal / 010-4610-8206
DIF Water – Interest / 010-4610-8306
Del Lago-Cartmill Ave Sewer In-Lieu Fee / 015-260-053
Cartmill/Vista Del Sol Sewer In-Lieu Fee / 015-260-064
Cartmill Ave/Tierra Del Sol #5 & 6 Water In-Lieu Fee / 010-260-052
Cartmill/Vista Del Sol Water In-Lieu Fee / 010-260-064
Submitted by: Michael Miller

Title: City Engineer

Date: April 29, 2019

City Manager Approval: __________

N/A

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Accept the required public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as complete, authorize
the City Engineer to sign the Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
On January 19, 2016, City Council conditionally approved tentative parcel map no. 2015-04,
which was filed by Evaristo and Emma Aguayo. The parcel map comprised approximately
2.18 acres located along the west side of “E” Street between Russel Drive and Admiral Avenue, and resulted in two single-family residential lots.
Included in the conditions of approval for the parcel map were the installation of a streetlight on
the “E” Street frontage, and the construction of a drainage basin on the property for on-site
drainage. The applicant requested that construction of these improvements be deferred to coincide with the future building permit of the new single family residence, which was approved
by City Council.
The applicant has complied with the requirement to install the streetlight along the project’s “E”
Street frontage. This completes the required public improvements for the parcel map, allowing
for a Notice of Completion for the same to be filed. Construction of the on-site drainage basin
can be deferred until time of future building permit.
STAFF RECOMMENDATION:
Accept the required public works improvements Parcel Map 2015-04 by Evaristo and Emma
Aguayo located along the west side of “E” Street north of Gail Avenue as complete, authorize
the City Engineer to sign the Notice of Completion, and direct the City Clerk to file the Notice of
Completion with the Tulare County Recorder’s Office.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: April 29, 2019

City Manager Approval:_______________

RECORDING REQUESTED BY:
City of Tulare
WHEN RECORDED MAIL TO:
City Clerk
City of Tulare
411 East Kern Avenue
Tulare, CA 93274-4257
PURSUANT TO GOVERNMENT CODE SECTION 6103,
NO RECORDING FEE REQUIRED.

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:
1.

The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, California, 93274, is the owner of the real property, public works or structure hereinafter described.

2.

The nature of the title of the stated owner is: In Fee.

3.

On the 7th day of May, 2019, a work of improvement on real property hereinafter described was completed by Evaristo and Emma Aguayo, the Subdivider of record, whose address is 1773 North “E”
Street, Tulare, CA 93274.

4.

The Subdivider provided a cash deposit to the City of Tulare as surety for the work of improvements.

5.

The real property or public work or structure is described as follows:
Public Works Improvements for Parcel Map No. 5155 in the City of Tulare, County of Tulare,
State of California as recorded in Book 52 of Parcel Maps, at Page 62, maintained by the Tulare County Recorder’s Office as Document No. 2016-0024722.

6.

The public works improvements were accepted as complete by the City Council of the City of
Tulare on May 7, 2019.

Dated:

CITY OF TULARE
A Municipal Corporation,
By:
Michael W. Miller, City Engineer

VERIFICATION:
I am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the
City. I have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true
and correct to the best of my knowledge.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.
Executed on ________________________ , 2019 at Tulare, California.

By: _________________________________
Michael W. Miller, City Engineer

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Conditionally approve the final map and subdivision improvement agreement for Phase 1 of
The Greens at Oak Creek subdivision for recordation, and accept all easements and dedications offered to the City, including a Grant of Easement for temporary turnarounds for emergency vehicle purposes and a temporary run-off pond for street runoff, subject to receipt of the
signed final map, all fees, and other required items prior to July 6, 2019.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
Planning Commission Resolution No. 5248 adopted on August 18, 2017 approved the tentative
map for The Greens at Oak Creek subdivision located approximately along the east side of
Mooney Boulevard (State Route 63) approximately 1,700 feet north of Tulare Avenue (State
Route 137). The overall subdivision comprises approximately 19.5 acres consisting of 88 lots,
and is being developed in phases.
Phase 1 of The Greens at Oak Creek subdivision consists of 33 single-family residential lots.
Due to the configuration of public streets to be constructed by this phase of the subdivision, the
Fire department is requiring that two temporary turnarounds for emergency vehicle purposes
be provided until such time as a through street connection is constructed by future phases. Additionally, a temporary pond for street runoff purposes will be required until the additional
phases are constructed.
The subdivider is actively working to complete the final map. To expedite the final map approval
process, the subdivider is requesting Council’s conditional approval and acceptance subject to
receipt of the signed map, all fees, and other required items within 60-days. Such requests have
routinely been accommodated.
A copy of the Resolution No. 5248 and draft final map is attached for reference.
STAFF RECOMMENDATION:
Conditionally approve the map and subdivision final improvement agreement for Phase 1 of
The Greens at Oak Creek subdivision for recordation, and accept all easements and dedications offered to the City, including two temporary turnarounds for emergency vehicle purposes
and a temporary drainage basin for street runoff, subject to receipt of the signed final map, all
fees, and other required items prior to July 6, 2019.

CITY ATTORNEY REVIEW/COMMENTS:
Yes
N/A
The final map will be reviewed for compliance with applicable legal requirements prior to recordation.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:
(If yes, please submit required budget appropriation request)

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller
Date: May 7, 2019

Title: City Engineer
City Manager Approval: __________

N/A

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office / Project Management
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Authorize the City Manager or his designee to sign a contract amendment with Krazan of
Fresno, CA in the amount of $64,950.00 for additional material testing services on the O Street
Improvements Project between Bardsley Avenue and Pleasant Avenue, Project EN0076.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
EN0076 is a street and utility improvement project on O Street between Bardsley Avenue and
Pleasant Avenue. The O Street Improvement Project includes ADA compliant improvements
to intersection curb returns and alley/sidewalk intersections that fall within the project limits.
Additionally, the project addresses necessary water, sewer, and storm drain improvements
within the Bardsley Avenue to Pleasant Avenue limits. The need for the project was identified
through the City’s Pavement Management System as well as a review of the condition of the
City’s utility infrastructure. This project was included and approved as a part of the City’s
2017-2022 transportation and utility CIP program budget.
During the course of constructing underground utilities (water, sewer, storm drain), and surface
improvements (street and concrete) associated with the O Street Improvement Project, it is
necessary to perform materials testing to ensure compliance with plans, specifications, and
City and Caltrans standards. Formal reports showing test results are prepared to meet Caltrans’ requirements and for City review, inspector use, and record keeping.
A Request for Proposals for on-call geotechnical and materials testing services was issued on
June 7, 2017. Four (4) firms submitted all the necessary information to be considered for inclusion on a list of pre-approved consultants to provide these services. The proposals were
reviewed and rated in accordance with the consultant selection procedures identified in the
RFQ, and all four (4) firms were recommended for inclusion on the list of prequalified geotechnical and materials testing consultants. On August 15, 2017, the City Council approved this list
of four (4) consultants.
Krazan is included on the list of qualified consultants and on June 7, 2018, the BPU approved
a proposal and scope of work from Krazan to perform materials testing services on the O
Street project. The services rendered are based on a time and material fee estimate with a
budget of $54,125.00 approved. Krazan, having recently completed a similar project, used
that knowledge to prepare the original estimate. However, as of the end of March, the O Street
Project was approximately 60% complete and Krazan had reached their approved contract
amount. Krazan has reviewed their scope of services to date and has projected a revised
budget of $119,075.00. The revised budget amount is based on the work to be performed and

the level of inspection the City has required to date. Originally, the City’s own budget for the
material testing services was in the range of $100,000 so Krazan’s revised fee estimate is in
line with our original expectations.
Specifically, the increase requested by Krazan is $64,950.00 to complete material testing to
the level that has been provided to date. Due to unforeseen conditions during the design
phase, the City added construction work to the contract which required additional material testing. Such work consisted of additional underground pipeline work at Mariposa Street and Kern
Avenue, the exchange of aggregate base material for native material to facilitate the full depth
rehabilitation work and minimize the need to import and export material, and the discovery of
an unknown buried material. Finally, Krazan originally based their estimate on their assumption of the City’s Contractor’s anticipated method of construction. Unfortunately, the contractor’s means and methods on this project varied from Krazan’s assumptions. This had some
effect on the amount of testing and number of trips needed. Now knowing how the contractor
has and intends to operate, Krazan has been able to better anticipate the level of expected
services and related costs.
The previously approved material testing contingency is insufficient to cover the total of the request. However, adequate funding is available within the overall construction budget to cover
these costs. No additional funding is required at this time. These changes are being brought
to the Board for approval because they exceed the amount previously designated for approval
by City Staff.
STAFF RECOMMENDATION:
Authorize the City Manager or his designee to sign a contract amendment with Krazan of
Fresno, CA in the amount of $64,950.00 for additional material testing services on the O Street
Improvements Project between Bardsley Avenue and Pleasant Avenue, Project EN0076.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER:
EN0076-050-0601
010 – Water Bonds
077 – CDBG
615 – Sewer Wastewater CIP
647 – Surface Water Management CIP
777 – RDA
Submitted by: James L. Funk

Title: Project Manager

Date: April 24, 2019

City Manager Approval: ________

N/A

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering / Project Management
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Authorize the City Manager to sign contracts related to City Project EN0082, a street and utility
improvement project on Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed 10% of each contract
amount; and approve the revised project scope and budget.
(a) Yarbs Grading and Paving, Inc.:
(b) Lane Engineers:
(c) NV5:
(d) 4Creeks:
IS PUBLIC HEARING REQUIRED:

Yes

$ 5,264,066.07
$ 115,500.00
$ 111,683.00
$ 225,600.00

No

BACKGROUND/EXPLANATION:
This project is a street and utility improvement project on Sacramento Street between Bardsley
Avenue and Pleasant Avenue; and Maple Avenue between Sacramento Street and E Street.
The project will reconstruct the street section and will include ADA compliance improvements
to intersection curb returns and alley/sidewalk intersections that fall within the project limits.
Additionally, it addresses necessary water, sewer and storm drain improvements within those
limits. The need for the project was identified through the City’s Pavement Management System and the review of the condition of the City’s utility infrastructure. This project was included
and approved as a part of the City’s 2017-2022 transportation and utility CIP program budget.
(a) Construction Contract:
Yarbs Grading & Paving, Inc.
On April 11, 2019, six (6) bids were opened for the subject contract. The Engineer’s Estimate for this project was $4,941,000. The bids ranged in cost from $5,264,066.07 to
$5,744,272.00. The bids were evaluated to determine if they were responsive to the requirements and instructions contained in the bid documents. Ultimately, Yarbs Grading
and Paving, Inc. of Fresno, CA submitted the lowest responsive bid in the amount of
$5,264,066.07. Yarbs Grading and Paving, Inc. possesses a current and active Class “A”
General Engineering Contractor’s license issued by the State of California, and has submitted a list of licensed and experienced subcontractors who will be performing portions of
the work. Bid opening results are attached.
(b) Construction Surveying & Staking:
Lane Engineers
During the course of constructing street, water, sewer, storm drain, and concrete improvements associated with this project, it will be necessary to provide the contractor with

necessary staking to locate the proposed improvements. As a professional service, performed by a licensed engineer, these services cannot be included in a low-bid construction
contract, and therefore cannot be performed by the contractor.
A Request for Proposals for on-call construction surveying services was issued on June 7,
2017. Four (4) firms submitted all the necessary information to be considered for inclusion
on a list of pre-approved consultants to provide these services. The proposals were reviewed and rated in accordance with the consultant selection procedures identified in the
RFQ, and all four (4) firms were recommended for inclusion on the list of prequalified construction surveying consultants. On August 15, 2017, the City Council approved this list of
four (4) consultants.
Lane Engineers of Tulare, CA is included on the list of pre-qualified on-call construction
surveying consultants and demonstrated in their proposal that they have the skills, expertise and resources available to meet the City’s needs and timeframe to complete the work
on this project. Lane Engineers has reviewed the scope of this project and has proposed
to perform the necessary services on a time and materials basis, not to exceed $115,500.
This amount is in line with industry standards and with what the City has experienced on
projects with similar scopes of work. It is also within the budgeted amount for this work on
this project.
(c) Materials Testing:
NV5
During the course of constructing street, water, sewer, storm drain, and concrete improvements associated with this project, it will be necessary to perform materials testing to
ensure compliance with City standards.
A Request for Proposals for on-call geotechnical and materials testing services was issued
on June 7, 2017. Four (4) firms submitted all the necessary information to be considered
for inclusion on a list of pre-approved consultants to provide these services. The proposals were reviewed and rated in accordance with the consultant selection procedures
identified in the RFQ, and all four (4) firms were recommended for inclusion on the list of
prequalified geotechnical and materials testing consultants. On August 15, 2017, the City
Council approved this list of four (4) consultants.
NV5 of Bakersfield, CA is included on the list of pre-qualified on-call geotechnical and materials testing consultants and has demonstrated in their proposal that they have the skills,
expertise and resources available to meet the City’s needs and timeframe to complete the
work on this project. NV5 has reviewed the scope of this project and has proposed to perform the necessary services on a time and materials basis, not to exceed $111,683.00, in
accordance with the provisions of their previously approved on-call contract. This amount
is in line with industry standards and with what the City has experienced on projects with
similar scopes of work. It is also within the budgeted amount for this work on this project.
(d) Construction Inspection: 4Creeks
It will be necessary to perform inspection of the street, water, sewer, storm drain, and concrete improvements associated with this project to ensure compliance with City standards
and contract requirements.

A Request for Proposals for on-call construction management, resident engineer and inspection services was issued on June 7, 2017. Three (3) firms submitted all the necessary information to be considered for inclusion on a list of pre-approved consultants to
provide these services. The proposals were reviewed and rated in accordance with the
consultant selection procedures identified in the RFQ, and all three (3) firms were recommended for inclusion on the list of prequalified construction management, resident engineer and inspection consultants. On August 15, 2017, the City Council approved this list
of three (3) consultants.
Due to a current City employee work related medical leave, a proposal from one of the approved on-call consultants was requested to augment City Staff and perform the duties of
its Public Works Inspector.
4Creeks of Visalia, CA is included on the list of pre-qualified on-call construction management, resident engineer and inspection consultants and has demonstrated in their proposal that they have the skills, expertise and resources available to meet the City’s needs
and timeframe to complete the work on this project. 4Creeks has reviewed the scope of
this project and has proposed to perform the necessary services on a time and materials
basis, not to exceed $225,600.00, in accordance with the provisions of their previously approved on-call contract. This amount is in line with industry standards and with what the
City has experienced on projects with similar scopes of work. It is also within the budgeted amount for this work on this project.
Due to the inclusion of funding from various utility funds on this project, these contracts were
also submitted to the Board of Public Utilities for review and approval at its May 2, 2019 regular meeting.
STAFF RECOMMENDATION:
Authorize the City Manager to sign contracts related to City Project EN0082, a street and utility
improvement project on Sacramento Street and Maple Avenue; Authorize the City Manager or
designee to approve contract change orders in an amount not to exceed 10% of each contract
amount; and approve the revised project scope and budget.
(a) Yarbs Grading and Paving, Inc.:
(b) Lane Engineers:
(c) NV5:
(d) 4Creeks:
CITY ATTORNEY REVIEW/COMMENTS:

Yes

$5,264,066.07
$115,500.00
$111,683.00
$225,600.00
N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:
FUNDING SOURCE/ACCOUNT NUMBER:
EN0082-050-0601
022 – Gas Tax (HUTA)
122 – Gas Tax (RMRA – SB1)
643 – Franchise Fee (Solid Waste)
643 – RDA

Yes

No

N/A

077 – CDBG
780 – Water Bonds
615 – Sewer Wastewater CIP
647 – Surface Water Management CIP
643 – Caltrans Contribution
Submitted by: Nick Bartsch

Title: Sr. Project Manager

Date: April 24, 2019

City Manager Approval: ________

BID OPENING
CITY OF TULARE
PROJECT EN0082 - RFB No. 19-687 - Sacramento St. & Maple Improvements Project
Thursday, April 11, 2019 at 2:00 p.m.
Engineer's Estimate: $4,941,000
NAME OF COMPANY

CITY

BID AMOUNT

1

Yarbs Grading & Paving, Inc.

Fresno, CA

$5,264,066.07

2

Don Berry Construction, Inc.

Selma, CA

$5,498,501.22

3

MAC General Engineering

Porterville, CA

$5,613,314.40

4

Agee Construction Corporation

Clovis, CA

$5,630,119.00

5

American Paving Co.

Fresno, CA

$5,665,241.65

6

Avison Construction Inc.

Madera, CA

$5,741,272.00

7
8
9
10
ATTESTED AND OPENED BY:

Melissa Hermann

WITNESS:

Nick Bartsch

WITNESS:

Troy Yarbrough

DEPUTY CITY CLERK
RECORDED:

Darlene Thompson

BIDS ARE SUBJECT TO REVIEW AND VERIFICATION. THE AWARD OF A CONTRACT, IF AWARDED,
WILL BE TO THE LOWEST RESPONSIBLE RESPONSIVE BIDDER BASED ON THE BASE BID
AMOUNT WHOSE BID COMPLIES WITH ALL THE REQUIREMENTS PRESCRIBED.

April 2, 2019
Mr. Nick Bartsch
Sr. Project Manager
City of Tulare
411 E. Kern Ave.
Tulare, CA 93274
Subject:

Sacramento Street and Maple Improvements Project EN0082, Public Works Inspection
Coverage Services

Dear Mr. Bartsch,
Our understanding is that the City would like to utilize our services on a full-time basis to perform inspection
services for the Sacramento Street and Maple Improvements capital improvement project. Our understanding is
that these services will be needed starting around the middle of May/beginning of June 2019 and will continue for
the 235 working day duration of the construction contract. Listed below is the scope of services that we are
anticipating to perform for this project. Additionally, per your request attached is a fee estimate for our inspection
services.










Inspect traffic control to make sure it complies with the City’s approved plan for the project.
Coordinate with the City’s CM or directly with the materials testing company to schedule testing for the
project. 4Creeks Inspector will be present for testing done at the site.
Verify that materials used on the project match the submittals approved by the City’s CM.
Coordinate errors and omissions and unforeseen field issues with the City CM for resolution.
Perform Daily Inspections of the work performed by the contractor and record on the City’s standard
documents/programs. Take pictures of construction progress.
Inspect contractor’s work throughout construction visually and using normal hand tools smart levels, soil
probes, tape measures, measuring wheels, etc.
Mr. Garland will be on site full time during this period to observe the improvements being constructed to
verify compliance with City requirements.
Perform field measurements for the City CM to verify progress payment amounts at the end of each
month.
Meet with the City CM to hand off project documents at the end of our scope of work.

We estimate that these services can be provided for a Time and Materials Fee of $225,600.
The above services will be billed on a time and materials basis in accordance with the on-call contract and
attached fee schedule. We will not exceed the fee estimate without prior authorization or direction from the City.
Services Not Included in the Fee Estimate
 Construction Management
 Materials Testing
 Labor Compliance
 Survey Staking
 Fees associated with the Virtual Project Manager program
While the services above are excluded from this fee estimate, 4Creeks would be happy to provide some of these
services on an additional time and materials basis if the City needs assistance.

324 S. Santa Fe, Suite A
Visalia, California 93292
www.4-creeks.com

If you have any questions or need any additional information, please feel free to give us a call to discuss.
Sincerely,

Chris Crawford, PE 71192
Sr. Civil Engineer
encl:

Matthew D. Ainley, PE 66233
Principal-In-Charge

Fee Estimate and Fee Schedule

Approval:

City Manager Signature

Date

324 S. Santa Fe, Suite A
Visalia, California 93292
www.4-creeks.com

Sacramento Street and Maple Improvements Project EN0082, Public Works Inspection Coverage
Fee Estimate
C. Crawford & M. Ainley

Project Tech V
$95

Construction Inspector III Construction Inspector III Construction Inspector III
(Clay Garland)
Overtime/Night Work
(Chris Crawford)
$120

$145

$120

Principal
Engineer

Reimbursable
Expenses

$170

Fee Varies

TOTAL

Public Works Inspection Cost (Assumed 235
working days per the construction contract)
Assume Mr. Garland will do full time inspections during this period at
8 hrs per day.

1880

$225,600
$225,600

TOTAL:

0

1880

0

0

0

0

$225,600

Effective October 11, 2018

4Creeks, Inc. Fee Schedule – Professional

Fees are based on the median hourly pay rate for employees in each classification,
plus indirect costs, overhead, and profit. Fee schedules for the various billing categories are:

Classification

Charges Per Hour

$100
$110
$120
$130
$140
$150
$170

Planning Services
Planner I
Planner II
Planner III
Planner IV
Planner V
Planner VI

$90
$105
$120
$140
$150
$170

Structural Engineering Services
Structural Engineer I
Structural Engineer II
Structural Engineer III

Charges Per Hour

Construction Inspection
(Non-Prevailing Wage)

Civil Engineering Services
Associate Engineer
Engineer I
Engineer II
Engineer III
Engineer IV
Engineer V
Principal Engineer

Classification

$125
$135
$145

Construction Inspector I *
Construction Inspector II *
Construction Inspector III *

$100
$110
$120

Construction Management
Construction Manager I
Construction Manager II
Construction Manager III

$110
$120
$130

Construction Manager IV
Senior Construction Manager

$140
$150

4Creeks Creative
Creative Technician II
Creative Technician II
Creative Technician III
Creative Technician IV
Programmer / Developer I
Programmer / Developer II
Creative Director

$65
$75
$85
$95
$105
$115
$120

Support Staff
GIS Services
GIS Technician I
GIS Technician II

$90
$100

Utility Design Services
Designer I
Designer II
Designer III

$110
$130
$165

Project Technician I
Project Technician II
Project Technician III
Project Technician IV
Project Technician V
Drafter I
Drafter II
Expert Witness
Drone Pilot

$55
$65
$75
$85
$95
$70
$80
$205
$155

Land Surveying Services
Assistant Surveyor

$100

Associate Surveyor
Land Surveyor I
Land Surveyor II
Land Surveyor III
Land Surveyor IV
Land Surveyor V
Principal Land Surveyor
1-Man Survey Crew *
1-Man Survey Crew – Construction
Staking *
2-Man Survey Crew *
2-Man Survey Crew – Construction
Staking *

$110
$110
$120
$130
$140
$150
$170
$105

Executive Staff
Executive I
Executive II
Executive III

$115
$175
$185

Direct Charges
At cost plus fifteen percent (15%):
•
Transportation and per-diem expenses (auto mileage @ current IRS rate, off-road charges $50.00/day)
•
Printing and reproduction: $0.03 per b/w copy, $0.12 per color copy, $0.80 per sq. ft. large printing
•
Equipment rentals, subcontractors, laboratory analyses
•
Website Hosting Fees: $15/mo. | $150/annual
*Prevailing wage rates by separate schedule – Varies by County
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$120
$130
$140

TRANSPORTATION PROJECT
PROJECT #EN0082
Sacramento-Maple Ave. Improvements

G/L #:

643-4643-6942

(Capital)
(Capital)
District(s): 1,2
PROJECT MANAGER:

Nick Bartsch

PROJECT DESCRIPTION & PURPOSE:

Pavement Management System / Utility project on Sacramento St. between
Bardsley and Pleasant; Maple Ave. between Sacramento and 'E' St. Includes
ADA Concrete work, Sewer and Surface Water facility improvements.

KEY POINTS:

Utility Infrastructure Improvements; Traffic safety; Relief from potential
liability concerns; Compliance to the American Disabilities Act

PROJECT STATUS:

Approved by TMT on 9/23/16; 3/22/19

PROJECTED START DATE:

7/1/2018

PROJECTED END DATE:

6/30/2020

FUTURE M & O:
(Additional Cost & Department Responsibility)

No additional Cost

CRITERIA (1-8):

Criteria 7: Project addresses regulatory, safety, or environmental
requirements that could threaten in whole or in part the City's ability to
operate a core program or function at some future time if not replaced or
repaired.

Fiscal Year
2017/18

2018/19

2019/20

2020/21

Total

2021/22

Unfunded

Costs Description
001 -Conceptual

$0

$0

$0

$0

$0

$0 $

-

002 - Preliminary Design

$0

$0

$0

$0

$0

$0 $

-

003 - Environmental

$0

$5,700

$0

$0

$0

$5,700 $

-

004 - Final Design

$0

$438,424

$0

$0

$0

$438,424 $

-

005 - Construct/Impliment

$0

$0

$7,081,075

$0

$0

$7,081,075 $

-

006 - Close Out

$0

$0

$0

$0

$0

$0 $

-

$0

$444,124

$7,081,075

$0

$0

Total Costs:

$7,525,199

$

-

Funding Sources
022 - Gas Tax (HUTA)

$0

$0

$853,931

$0

$0

$853,931 $

-

122 - Gas Tax (RMRA)

$0

$10,663

$425,914

$0

$0

$436,577 $

-

643 - Franchise Fee (Solid Waste)

$0

$0

$297,155

$0

$0

$297,155 $

-

643 - LTF

$0

$0

$455,721

$0

$0

$455,721 $

-

643 - RDA

$0

$113,704

$0

$0

$0

$113,704 $

-

077 - CDBG

$0

$0

$390,000

$0

$0

$390,000 $

-

780 - Water Bonds

$0

$151,545

$2,416,228

$0

$0

$2,567,774 $

615 - Sewer/Wastewater CIP

$0

$90,476

$1,442,545

$0

$0

$1,533,021 $

-

647 - Surface Water CIP

$0

$77,735

$783,680

$0

$0

$861,415 $

-

643 - Caltrans

$0

$0

$15,900

$0

$0

$15,900 $

-

Total Funding:

$0

$444,124

$7,081,074

$0

$0

$7,525,199

$

Updated: 4/23/19

-

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance o Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-011 located in the 300 Block of M Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with an 18-month time frame for development and allow the City Manager to sign all documents required for the sale and Legal Counsel to make any minor conforming changes.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. Two (2) proposals with offers of development were
received for this parcel. All Valley Housing Inc. and LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s proposal was for only two (2) of the four (4) properties,
whereas All Valley Housing Inc. proposed offers and development proposals for all four (4) of
the properties offered in RFP#18-643.
STAFF RECOMMENDATION:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-011 located in the 300 Block of M Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with an 18-month time frame for development and allow the City Manager to sign all documents required for the sale and Legal Counsel to make any minor conforming changes.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

¨ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: April 14, 2019

City Manager Approval: __________

PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS
*****
This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:
RECITALS
WHEREAS, Seller owns that real property located in the 300 Block of North M Street,
Tulare California, APN 170-241-011, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)
WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;
WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and
WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:
1.
Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2.
Purchase Price. The purchase price for the Real Property shall be Forty Five
Thousand Dollars ($45,000.00) (“Purchase Price”). The Purchase Price shall be paid in full on
the Closing Date, as defined below in Section 21 of this Agreement.
3.
Deposit.
Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.
4.
Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.
5.
Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.
6.
Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7.

Feasibility Period.

(a)
During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.
If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
(b)
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.
(c)
Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d)
Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.
8.
Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:
(a)
Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b)
Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.
Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
(c)
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.
Except as expressly set forth in this Agreement, from and after the Closing, Buyer
(d)
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:
“A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9.
Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.
10.
Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:
(a)
Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.
Seller is not a “foreign person” as defined in Section 1445(f) of the Internal Revenue
(b)
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of NonForeign Status made under penalty of perjury, if required by Escrow Holder.
(c)
Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.
(d)
The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.
Seller will not market the Real Property for sale or disposition to any other party
(e)
while this Agreement is in effect.
(f)
To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.
(g)
Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.
11.
Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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(a)
Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.
(b)
Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.
(c)
There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.
12.
Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.
13.
Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.
14.
Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(c)
Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.
(d)
Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.
15.
Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Seller shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
Seller shall not have timely exercised any right set forth in this Agreement to
(c)
cancel the Escrow or terminate this Agreement.
(d)

Escrow Holder is committed to issue the Title Policy as set forth above.

(e)
Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.
16.
Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.
17.
Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:
(a)
Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.
(b)
Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.
Both Parties shall execute and deliver such additional documents as Escrow Holder
(c)
reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18.
Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.
19.
Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.
20.

Costs and Expenses. Closing costs shall be borne by the Parties as follows:

(a)
The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;
Documentary transfer taxes and costs of preparing and recording all documents
(b)
shall be paid by Buyer; and
(c)

All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.
21.
Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22.
following:

Procedure for Closing. Escrow Holder shall close the Escrow by doing the

(a)
Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;
(b)

Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c)
Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;
(d)
Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;
Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
(e)
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and
(f)
Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.
23.
Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24.

Buyer’s Post-Closing Obligations.

(a)
It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than thirty six (36) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.
(b)
This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.
(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale
(d)
The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.
(e)
Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than forty eight (48) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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(f)
Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.
25.
Termination by the Buyer. In the event that prior to conveyance of title to the
Buyer, prior to the start of any construction on the Real Property, but no later than thirty (30) days
from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..
26.

Termination by the Seller. In the event that prior to the conveyance of title to the

Buyer;
(a)
The Buyer transfers or assigns this Agreement or any parts herein to another party,
or
(b)
There is a significant change in ownership or identity of the Buyer, or
The Buyer does not have the necessary capital and financing to develop the Real
(c)
Property, or
(d)
The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or
(e)
The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
(f)
The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or
(g)
The Buyer is in default or in breach of any term of this Agreement;
The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within
30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.
In the event of termination by the Seller under this section the Deposit made in Section 4
by the Buyer will be forfeited to the Seller.
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27.
Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.
Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.
28.
Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.
29.
Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30.
Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or email if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice
is directed and addressed as follows:
To Buyer:

Lino A. Pimentel
All Valley Housing Services Inc.
260 North J Street
Tulare, CA 93274
Phone: (559)688-8500
Email lino@linopimentel.com

To Seller:

CITY OF TULARE
Attention Rob Hunt, Interim City Manager
411 East Kern Ave.
Tulare, CA 93274
Phone: (559)684-4200
Email: RHunt@tulare.ca.gov

To Seller’s Legal Counsel:

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.
111 East Seventh Street
Hanford, CA 93230
Phone: (559) 584-6656
Email: zamora@griswoldlasalle.com
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29.
Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.
30.
Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.
31.
Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.
32.
Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.
33.
Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.
34.
Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.
35.
Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.
36.
Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.
37.
Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38.
Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
hereinabove written.
“SELLER”
CITY OF TULARE, a municipal corporation

Dated: __________, 2019

By:
Rob Hunt, Interim City Manager
“BUYER”
ALL VALLEY HOUSING SERVICES Inc.

Dated: __________, 2019

By: _________________________________
Lino A. Pimentel, Chief Executive Officer
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EXHIBIT “1”
300 Block of North M Street, Tulare
APN #170-241-011
LOTS 17 TO 22 BLK 52 TULARE B1 P18/19 OM
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance o Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-012 located in the 300 Block of N Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with a 24-month time frame for development, and allow the City Manager to sign all documents required for the sale and Legal Counsel to make any minor conforming changes.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. Two (2) proposals with offers of development were
received for this parcel. All Valley Housing Inc. and LifeStar Ambulance. Both were for the purchase price of $45,000.00. LifeStar’s proposal was for only two (2) of the four (4) properties,
whereas All Valley Housing Inc. proposed offers and development proposals for all four (4) of
the properties offered in RFP#18-643.
STAFF RECOMMENDATION:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-241-012 located in the 300 Block of N Street (“Property”) to All Valley Housing Inc. in the
amount of $45,000.00 with a 24-month time frame for development, and allow the City Manager to sign all documents required for the sale and Legal Counsel to make any minor conforming changes.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

¨ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: April 14, 2019

City Manager Approval: __________

PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS
*****
This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:
RECITALS
WHEREAS, Seller owns that real property located in the 300 Block of North M Street,
Tulare California, APN 170-241-012, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)
WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;
WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and
WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:
1.
Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2.
Purchase Price. The purchase price for the Real Property shall be Forty Five
Thousand Dollars ($45,000.00) (“Purchase Price”). The Purchase Price shall be paid in full on
the Closing Date, as defined below in Section 21 of this Agreement.
3.
Deposit.
Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.
4.
Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.
5.
Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.
6.
Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7.

Feasibility Period.

(a)
During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.
If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
(b)
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.
(c)
Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d)
Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.
8.
Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:
(a)
Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b)
Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.
Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
(c)
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.
Except as expressly set forth in this Agreement, from and after the Closing, Buyer
(d)
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:
“A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9.
Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.
10.
Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:
(a)
Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.
Seller is not a “foreign person” as defined in Section 1445(f) of the Internal Revenue
(b)
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of NonForeign Status made under penalty of perjury, if required by Escrow Holder.
(c)
Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.
(d)
The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.
Seller will not market the Real Property for sale or disposition to any other party
(e)
while this Agreement is in effect.
(f)
To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.
(g)
Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.
11.
Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:

Page 6 of 18

(a)
Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.
(b)
Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.
(c)
There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.
12.
Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.
13.
Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.
14.
Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(c)
Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.
(d)
Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.
15.
Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Seller shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
Seller shall not have timely exercised any right set forth in this Agreement to
(c)
cancel the Escrow or terminate this Agreement.
(d)

Escrow Holder is committed to issue the Title Policy as set forth above.

(e)
Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.
16.
Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.
17.
Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:
(a)
Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.
(b)
Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.
Both Parties shall execute and deliver such additional documents as Escrow Holder
(c)
reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18.
Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.
19.
Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.
20.

Costs and Expenses. Closing costs shall be borne by the Parties as follows:

(a)
The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;
Documentary transfer taxes and costs of preparing and recording all documents
(b)
shall be paid by Buyer; and
(c)

All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.
21.
Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.

Page 9 of 18

22.
following:

Procedure for Closing. Escrow Holder shall close the Escrow by doing the

(a)
Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;
(b)

Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c)
Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;
(d)
Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;
Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
(e)
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and
(f)
Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.
23.
Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.

Page 10 of 18

24.

Buyer’s Post-Closing Obligations.

(a)
It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than twenty four (24) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.
(b)
This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.
(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale
(d)
The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.
(e)
Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than thirty six (36) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
Page 11 of 18

(f)
Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.
25.
Termination by the Buyer. In the event that prior to conveyance of title to the
Buyer, prior to the start of any construction on the Real Property, but no later than thirty (30) days
from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..
26.

Termination by the Seller. In the event that prior to the conveyance of title to the

Buyer;
(a)
The Buyer transfers or assigns this Agreement or any parts herein to another party,
or
(b)
There is a significant change in ownership or identity of the Buyer, or
The Buyer does not have the necessary capital and financing to develop the Real
(c)
Property, or
(d)
The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or
(e)
The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
(f)
The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or
(g)
The Buyer is in default or in breach of any term of this Agreement;
The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within
30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.
In the event of termination by the Seller under this section the Deposit made in Section 4
by the Buyer will be forfeited to the Seller.
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27.
Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.
Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.
28.
Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.
29.
Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30.
Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or email if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice
is directed and addressed as follows:
To Buyer:

Lino A. Pimentel
All Valley Housing Services Inc.
260 North J Street
Tulare, CA 93274
Phone: (559)688-8500
Email lino@linopimentel.com

To Seller:

CITY OF TULARE
Attention Rob Hunt, Interim City Manager
411 East Kern Ave.
Tulare, CA 93274
Phone: (559)684-4200
Email: RHunt@tulare.ca.gov

To Seller’s Legal Counsel:

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.
111 East Seventh Street
Hanford, CA 93230
Phone: (559) 584-6656
Email: zamora@griswoldlasalle.com
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29.
Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.
30.
Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.
31.
Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.
32.
Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.
33.
Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.
34.
Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.
35.
Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.
36.
Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.
37.
Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.

Page 15 of 18

38.
Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
hereinabove written.
“SELLER”
CITY OF TULARE, a municipal corporation

Dated: __________, 2019

By:
Rob Hunt, Interim City Manager
“BUYER”
ALL VALLEY HOUSING SERVICES Inc.

Dated: __________, 2019

By: _________________________________
Lino A. Pimentel, Chief Executive Officer
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EXHIBIT “1”
300 Block of North N Street, Tulare
APN #170-241-012
LOTS 16 TO 11 BLK 52 TULARE B1 P18/19 OM
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance o Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-016 located in the 300 Block North N Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 36-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. One (1) proposal with offers of development was received for this parcel, from All Valley Housing Inc. for the purchase price of $41,250. All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the properties offered in RFP#18-643.
STAFF RECOMMENDATION:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-016 located in the 300 Block North N Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 36-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

¨ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: April 14, 2019

City Manager Approval: __________

PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS
*****
This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:
RECITALS
WHEREAS, Seller owns that real property located in the 300 Block of North O Street,
Tulare California, APN 170-242-016, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)
WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;
WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and
WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:
1.
Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2.
Purchase Price. The purchase price for the Real Property shall be Forty One
Thousand Two Hundred and Fifty Dollars ($41,250.00) (“Purchase Price”). The Purchase Price
shall be paid in full on the Closing Date, as defined below in Section 21 of this Agreement.
3.
Deposit.
Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.
4.
Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.
5.
Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.
6.
Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7.

Feasibility Period.

(a)
During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.
If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
(b)
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.
(c)
Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d)
Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.
8.
Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:
(a)
Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b)
Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.
Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
(c)
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.
Except as expressly set forth in this Agreement, from and after the Closing, Buyer
(d)
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:
“A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9.
Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.
10.
Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:
(a)
Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.
Seller is not a “foreign person” as defined in Section 1445(f) of the Internal Revenue
(b)
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of NonForeign Status made under penalty of perjury, if required by Escrow Holder.
(c)
Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.
(d)
The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.
Seller will not market the Real Property for sale or disposition to any other party
(e)
while this Agreement is in effect.
(f)
To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.
(g)
Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.
11.
Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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(a)
Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.
(b)
Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.
(c)
There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.
12.
Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.
13.
Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.
14.
Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(c)
Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.
(d)
Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.
15.
Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Seller shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
Seller shall not have timely exercised any right set forth in this Agreement to
(c)
cancel the Escrow or terminate this Agreement.
(d)

Escrow Holder is committed to issue the Title Policy as set forth above.

(e)
Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.
16.
Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.
17.
Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:
(a)
Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.
(b)
Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.
Both Parties shall execute and deliver such additional documents as Escrow Holder
(c)
reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18.
Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.
19.
Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.
20.

Costs and Expenses. Closing costs shall be borne by the Parties as follows:

(a)
The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;
Documentary transfer taxes and costs of preparing and recording all documents
(b)
shall be paid by Buyer; and
(c)

All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.
21.
Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22.
following:

Procedure for Closing. Escrow Holder shall close the Escrow by doing the

(a)
Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;
(b)

Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c)
Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;
(d)
Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;
Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
(e)
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and
(f)
Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.
23.
Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.

Page 10 of 18

24.

Buyer’s Post-Closing Obligations.

(a)
It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than eighteen (18) months from the Effective
Date, the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.
(b)
This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.
(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale
(d)
The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.
(e)
Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than twenty four (24) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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(f)
Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.
25.
Termination by the Buyer. In the event that prior to conveyance of title to the
Buyer, prior to the start of any construction on the Real Property, but no later than thirty (30) days
from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..
26.

Termination by the Seller. In the event that prior to the conveyance of title to the

Buyer;
(a)
The Buyer transfers or assigns this Agreement or any parts herein to another party,
or
(b)
There is a significant change in ownership or identity of the Buyer, or
The Buyer does not have the necessary capital and financing to develop the Real
(c)
Property, or
(d)
The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or
(e)
The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
(f)
The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or
(g)
The Buyer is in default or in breach of any term of this Agreement;
The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within
30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.
In the event of termination by the Seller under this section the Deposit made in Section 4
by the Buyer will be forfeited to the Seller.
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27.
Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.
Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.
28.
Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.
29.
Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.
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30.
Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or email if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice
is directed and addressed as follows:
To Buyer:

Lino A. Pimentel
All Valley Housing Services Inc.
260 North J Street
Tulare, CA 93274
Phone: (559)688-8500
Email lino@linopimentel.com

To Seller:

CITY OF TULARE
Attention Rob Hunt, Interim City Manager
411 East Kern Ave.
Tulare, CA 93274
Phone: (559)684-4200
Email: RHunt@tulare.ca.gov

To Seller’s Legal Counsel:

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.
111 East Seventh Street
Hanford, CA 93230
Phone: (559) 584-6656
Email: zamora@griswoldlasalle.com

Page 14 of 18

29.
Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.
30.
Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.
31.
Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.
32.
Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.
33.
Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.
34.
Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.
35.
Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.
36.
Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.
37.
Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38.
Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
hereinabove written.
“SELLER”
CITY OF TULARE, a municipal corporation

Dated: __________, 2019

By:
Rob Hunt, Interim City Manager
“BUYER”
ALL VALLEY HOUSING SERVICES Inc.

Dated: __________, 2019

By: _________________________________
Lino A. Pimentel, Chief Executive Officer
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EXHIBIT “1”
300 Block of North O Street, Tulare
APN #170-242-016
LOTS 17 TO 21 BLK 49 TULARE B1 P18/19 OM
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance o Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-017 located in the 300 Block North O Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 12-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

BACKGROUND/EXPLANATION:
The City Council of the City of Tulare (“City”) in order to foster its goals of increased economic
development asked staff to review all the former Redevelopment Agency (“RDA”) properties
offered for sale by the Successor Agency (“Agency”) as part of the City Long Range Property
Management Plan (“LRPMP”) and to select those that would have the greatest value to the
City for future economic development. This Property was purchased from the Agency by the
City for that purpose.
RFP #18-643 was published to solicit purchase and development proposals on four properties
that would best suit the needs of the City. One (1) proposal with offers of development was received for this parcel, from All Valley Housing Inc. for the purchase price of $41,250. All Valley
Housing Inc. proposed offers and development proposals for all four (4) of the properties offered in RFP#18-643.
STAFF RECOMMENDATION:
Approve the sale of real property with Development Agreement under RFP #18-643, APN #
170-242-017 located in the 300 Block North O Street (“Property”) to All Valley Housing Inc. in
the amount of $41,250.00 with a 12-month time frame for development, and allow the City
Manager to sign all documents required for the sale and Legal Counsel to make any minor
conforming changes.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

¨ N/A

Submitted by: Steve Bonville

Title: General Services Director

Date: April 14, 2019

City Manager Approval: __________

PROPERTY SALE AND DEVELOPMENT AGREEMENT AND ESCROW
INSTRUCTIONS
*****
This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
(“Agreement”) is made and entered into this 6th day of May, 2019 (“Effective Date”), by and
between THE CITY OF TULARE, a municipal corporation (“Seller”), and ALL VALLEY
HOUSING SERVICES Inc. (“Buyer”). Seller and Buyer are sometimes collectively referred to
herein as the “Parties” and singularly as a “Party.” This Agreement is made with reference to the
following facts:
RECITALS
WHEREAS, Seller owns that real property located in the 300 Block of North O Street,
Tulare California, APN 170-242-017, more particularly described in the attached Exhibit “1”,
which is incorporated herein by reference (“Real Property”)
WHEREAS, Seller publically published RFP #18-643 to solicit bids and development
proposals for the Real Property;
WHEREAS, Buyer’s proposal was accepted by Seller and Buyer desires to facilitate the
orderly development of the Real Property; and
WHEREAS, Buyer desires to purchase the Real Property and Seller is willing to sell the
Real Property to Buyer.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the Parties hereby agree as follows:
1.
Purchase and Sale. Subject to the terms, conditions and provisions of this
Agreement and for the consideration set forth herein, Seller agrees to sell to Buyer and Buyer
agrees to buy at the Closing, as defined in this Agreement, the Real Property. The sale and
purchase of the Real Property shall be consummated by means of an escrow (“Escrow” opened at
the offices of CHICAGO TITLE COMPANY, 1905 Hillman, Tulare, California 93274. Seller
agrees to open Escrow within ten (10) days of execution of this Agreement. This Agreement shall
constitute the instructions for the Escrow upon acceptance by Escrow Holder. The Parties shall
also execute such additional escrow instructions as may be required by the Escrow Holder, but the
same shall be consistent with this Agreement and not modify the terms hereof unless specifically
approved by the Parties, such approval to be given or withheld in their sole discretion.
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2.
Purchase Price. The purchase price for the Real Property shall be Forty One
Thousand Two Hundred and Fifty Dollars ($41,250.00) (“Purchase Price”). The Purchase Price
shall be paid in full on the Closing Date, as defined below in Section 21 of this Agreement.
3.
Deposit.
Within five (5) days after opening of Escrow, Buyer shall deposit
Five Thousand Dollars ($5,000.00) (“Deposit”) into Escrow.
4.
Possession. Seller shall deliver legal and actual possession of the Real Property to
Buyer at the Closing.
5.
Condition of Title to Real Property. Seller shall convey fee title to the Real
Property to Buyer, subject only to those encumbrances, contracts, agreements, rights, easements,
rights of way, and mineral leases, rights and reservations as set forth in a preliminary report of title
to the Real Property to be prepared by Escrow Holder (“Title Report”) promptly after the opening
of the Escrow. Upon receipt of the Title Report, and each document shown as an exception or
encumbrance in the Title Report, Buyer shall have five (5) calendar days within which to notify
Seller and Escrow Holder in writing of any exceptions to title shown therein that Buyer
disapproves (“Objectionable Exceptions”) plus any endorsements to title Buyer requires for the
subject title policy. If Buyer notifies Seller and Escrow Holder of one (1) or more Objectionable
Exceptions, Seller shall have ten (10) calendar days from receipt of such written notice to (i)
remove the Objectionable Exception(s), or (ii) refuse to remove the Objectionable Exception(s),
in which case Buyer may elect to waive its objection(s) and consummate this transaction, or
terminate this Agreement and receive a refund of the Deposit and accrued interest, whereupon
neither Party shall have any further obligation to sell or purchase the Real Property. Buyer’s failure
to provide Seller and Escrow Holder with written notice of Objectionable Exceptions within said
five (5) calendar day period shall constitute Buyer’s approval of the Title Report and all exceptions
shown therein (collectively “Permitted Exceptions”). After Buyer’s approval of the Title Report,
Seller shall not allow, cause, or permit any additional exceptions to the condition of title to occur
without Buyer’s approval, other than ongoing real property taxes and assessments already of
record.
6.
Title Insurance. At the Closing, and as a condition to Buyer's obligation to
purchase and Seller's obligation to sell the Real Property, Escrow Holder shall commit to issue its
standard CLTA Owner's Policy of Title Insurance (“Title Policy”), subject only to the Permitted
Exceptions as determined in accordance with this Agreement. The premium for the Title Policy
shall be paid as set forth in Section 21 of this Agreement. Buyer may, however, acquire extended
Title Policy coverage at its sole expense.
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7.

Feasibility Period.

(a)
During the period commencing on the Effective Date, and terminating at 5:00 p.m.
on the day before the Closing Date (“Feasibility Period”), Buyer shall undertake, at
Buyer’s expense, including (but not limited to): (i) an inspection of the Real Property; (ii)
a review of the physical condition of the Real Property, including (but not limited to),
inspection and examination of soils, environmental factors, hazardous substances, if any,
and archeological information relating to the Real Property; and (iii) a review and
investigation of the effect of any zoning, maps, permits, reports, engineering data,
regulations, ordinances and law affecting the Real Property. Seller shall reasonably
cooperate with Buyer and Buyer’s agents in providing documents and access to the Real
Property relevant to Buyer’s inspection.
If Buyer, in its sole and absolute discretion, and for any reason, approves all, or
(b)
disapproves the results of any aspect of Buyer’s inspection and review, Buyer shall give,
prior to 5:00 p.m. on the last day of the Feasibility Period, either: (i) its notice of approval,
or (ii) its notice of disapproval and termination of this Agreement. If the transaction is
disapproved or deemed disapproved, the Parties hereto shall be relieved of all further
obligations or liabilities hereunder except as is otherwise specifically provided in this
subsection 7(b) and in subsection 7(c) immediately following. If Buyer fails to notify Seller
properly and timely of Buyer’s approval of this transaction as provided in this subsection
7(b), Buyer shall be deemed to be satisfied with the results of the inspection. If Escrow
terminates pursuant to this subsection 7(b), the Deposit will be released by Escrow Holder
to Buyer, and Buyer will provide to Seller at no charge, upon cancellation of Escrow, all
reports and material regarding the Real Property that Buyer generates or are generated on
Buyer’s behalf.
(c)
Buyer shall, prior to Closing, indemnify, defend and hold Seller and Seller’s
officials, officers, employees, representatives and agents and the Real Property harmless
from and against any and all loss, cost, damage, expense, claim or liability, including
personal injury, loss of life and/or property damage incurred by: (i) Buyer or Buyer’s
employees, consultants, contractors, representatives or agents as a result of the condition
of the Real Property; or (ii) by any person or entity as a result of the acts or omissions of
Buyer or it Buyer’s employees, consultants, contractors, representatives or agents in
performing any inspection and/or testing activity on or about the Real Property (provided
however, the indemnity of this subsection (c) shall not apply to any pre-existing
environmental condition unless the willful, intentional, or negligent act of Buyer makes the
pre-existing condition worse). Buyer shall promptly pay all costs, fees and expenses
incurred as a result of or associated with such inspection work done or caused to be done
on the Real Property as permitted by this Section 7. Buyer shall keep the Real Property
free from any and all mechanics or similar liens or charges resulting from such inspection
work.
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(d)
Should Buyer (including Buyer’s employees) and/or Buyer’s consultants,
contractors, representatives, or agents enter the Real Property during the Feasibility Period,
each shall maintain at their own expense: (i) general liability insurance with limits of not
less Two Million Dollars ($2,000,000.00) per occurrence and Four Million Dollars
($4,000,000) aggregate; and (ii) workers’ compensation insurance, as required by the State
of California, with statutory limits, and employer’s liability insurance with a limit of no
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease. All
such insurance shall be carried with competent and reliable insurance companies,
reasonably satisfactory to Seller. The insurance coverage required hereunder shall be
primary with respect to any coverage that may be maintained by Seller. Individuals and
entities required to maintain insurance to this subsection shall cause their insurers to waive
all rights of subrogation against Seller and its elected and appointed officers, officials,
employees, agents, and volunteers and each of them. Prior to entering the Real Property,
Buyer shall furnish to Seller a certificate of insurance and endorsements from Buyer’s
insurers and the insurers of Buyer’s consultants, contractors, representatives, and agents
confirming the requirements set forth herein and stating that said insurance is in full force
and effect, and that each insurance company will give Seller at least five (5) calendar days
prior written notice of any termination, cancellation or modification of the terms of said
insurance. Seller and its elected and appointed officers, officials, employees, agents, and
volunteers, and each of them, shall be named as additional insureds on all CGL policies
required under this Agreement.
8.
Condition of Property. Except for representations made in writing by the Seller
prior to the Closing Date:
(a)
Buyer expressly acknowledges that Buyer is buying the Real Property in an “AS
IS AND WHERE AS” condition, and that they have not relied on any warranties, promises,
understandings or representations, express or implied, of Seller or any employee, agent or
representative of Seller, or any document relating to the Real Property, except as are
specifically set forth in this Agreement. Buyer acknowledges that any and all reports,
environmental assessments, engineering studies and other information of any type that
Buyer has received or may receive from Seller or its agents are furnished on the express
condition that Buyer shall make an independent verification of the accuracy of any and all
such information, all such information being furnished without any warranty whatsoever.
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(b)
Buyer acknowledges and agrees that neither Seller nor any employee, agent or
representative of Seller has made any representation or warranty to Buyer concerning the
Real Property, including, without limitation, the suitability of the Real Property for Buyer’s
intended use or its compliance with any statutes, ordinances, rules or regulations. Buyer
shall perform and rely solely upon its own independent investigation concerning the Real
Property and the Real Property’s compliance with any applicable law. Buyer
acknowledges that it is acquiring the Real Property subject to all existing laws, ordinances,
rules and regulations, and that neither Seller nor any of Seller’s representatives, agents or
employees have made any warranties, representations or statements regarding any laws,
ordinances, rules and regulations of any governmental or quasi-governmental body, entity,
district or agency having authority with respect to the use, condition or occupancy of the
Real Property.
Buyer shall perform and rely solely upon its own investigation concerning Buyer’s
(c)
intended use of the Real Property, the Real Property’s fitness therefor, and the
permissibility of such intended use under applicable statutes, ordinances, rules and
regulations.
Except as expressly set forth in this Agreement, from and after the Closing, Buyer
(d)
will indemnify, defend, and hold Seller harmless and hereby waives, releases, remises,
acquits and forever discharges Seller and its elected and appointed officials, officers,
employees, and agents, and their respective heirs, successors, personal representatives and
assigns, of and from any and all suits, causes of action, legal, equitable or administrative
proceedings, claims, demands, actual damages, punitive damages, losses, costs, liabilities,
interest, attorney’s fees and expenses of whatever kind and nature, in law or in equity,
known or unknown, arising out of or in any way connected with, directly or indirectly, or
based upon or arising out of the condition, status, quality, nature or environmental state of
the Real Property; provided however, such duty to indemnify, defend, and hold harmless
shall not apply with respect to Seller’s gross negligence or intentional misconduct. It is the
intention of this Agreement that, except for Seller’s gross negligence and intentional
misconduct and except as otherwise expressly set forth herein, any and all responsibilities
and obligations of Seller to Buyer, and any and all rights or claims of Buyer, its successors
and assigns and affiliated entities, with respect to, or as against Seller arising by virtue of,
the physical or environmental condition of the Real Property are by this release provision
declared to be, from and after Closing, null and void and of no present or future effect as
to such parties. With respect to the matters released by Buyer pursuant to this Section 8,
Buyer waives the benefits of Section 1542 of the Civil Code of the State of California,
which provides as follows:
“A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.”
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9.
Existing Surveys and Reports. Within ten (10) calendar days after Seller's
execution of this Agreement, Seller shall furnish Buyer with copies of all existing surveys, soil
reports, engineering studies, environmental audits or reports, site plans, and other information in
Seller's possession pertaining to the Real Property, including but not limited to the Phase 1
Environmental Assessment that was completed by Moore Twinning laboratories on April 10,
2018.
10.
Covenants, Warranties and Representations of Seller. Seller hereby makes the
following covenants, representations and warranties:
(a)
Except as otherwise disclosed herein, Seller's execution of this Agreement and
performance of its obligations hereunder will not violate any agreement, option, covenant,
condition, obligation or undertaking of Seller.
Seller is not a “foreign person” as defined in Section 1445(f) of the Internal Revenue
(b)
Code of 1986, as amended. At the Closing, Seller shall provide Buyer Affidavits of NonForeign Status made under penalty of perjury, if required by Escrow Holder.
(c)
Except as otherwise disclosed herein, there are no liens on title or actions, suits,
or proceedings of any kind or nature whatsoever, legal or equitable, pending or to the best
of Seller’s knowledge, threatened against Seller, or the Real Property, and relating to or
arising out of the ownership, management, or operation of the Real Property, in any court
or before or by any federal, state, county or municipal department, commission, board,
bureau, agency, or other governmental instrumentality.
(d)
The Real Property is not subject to any third party leases or other use rights, with
the exception of those rights, if any, which may be reflected in the Title Report.
Seller will not market the Real Property for sale or disposition to any other party
(e)
while this Agreement is in effect.
(f)
To Seller’s current actual knowledge, the Real Property currently is in compliance
in all respects with the rules, regulations, ordinances and laws of all governmental
authorities having jurisdiction over the Real Property.
(g)
Seller shall notify Buyer immediately if Seller becomes aware of any new
information or material change concerning the Real Property that affects the
representations and warranties of Seller under this Agreement.
11.
Covenants, Warranties and Representations of Buyer. Buyer hereby makes the
following covenants, representations and warranties:
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(a)
Buyer has the authority to enter into this Agreement, purchase the Real Property,
and to otherwise perform as set forth herein. The person executing this Agreement on
behalf of Buyer has the full legal authority and is duly authorized to sign this Agreement
on behalf of Buyer and to bind Buyer to all of the terms and conditions of this Agreement.
(b)
Buyer’s execution of this Agreement and performance of its obligations hereunder
will not violate any agreement, option, covenant, condition, obligation or undertaking of
Buyer.
(c)
There are no actions, suits, or proceedings of any kind or nature whatsoever, legal
or equitable, pending or, to the best of Buyer’s knowledge, threatened against Buyer, in
any court or before or by any federal, state, county or municipal department, commission,
board, bureau, agency, or other governmental instrumentality seeking to challenge Buyer’s
ability to purchase the Real Property.
12.
Survival of Warranties. The satisfaction, truth, accuracy and completeness of
each of the representations, warranties and covenants of Buyer and Seller contained in this
Agreement, as of the date hereof and as of the Closing, shall constitute a condition precedent to
the obligations of Seller and Buyer, respectively, hereunder. All representations, warranties,
covenants, obligations, responsibilities and agreements set forth herein shall survive the Closing,
and Seller and Buyer each agree to indemnify, defend and hold the other harmless from any claim,
demand, liability, loss or cost (including without limitation, reasonable attorneys’ fees and costs)
which the other may sustain arising out of any breach of and provision of this Section 12.
13.
Brokerage Commissions. Buyer and Seller each represents and warrants to the
other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor
done any other act nor made any statement, promise or undertaking which would result in the
imposition of liability for the payment of any real estate brokerage commission, finder’s fee or
otherwise in connection with the transaction described in this Agreement. In the event that any
person or entity perfects a claim for a brokerage commission, finder’s fee or otherwise, based upon
any agreement, statement or act, the Party through whom such person or entity makes such claim
shall be responsible therefor and shall defend, indemnify and hold the other Party and the Real
Property harmless from and against such claim and all loss, costs and expense associated therewith,
including attorneys’ fees.
14.
Conditions Precedent to Seller’s Obligations to Perform. Seller’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Buyer shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Buyer’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
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(c)
Buyer shall not have timely exercised any right set forth in this Agreement to
cancel the Escrow or terminate this Agreement.
(d)
Buyer’s execution of a “Memorandum of Purchase and Sale Agreement and Escrow
Instructions” to be recorded.
15.
Conditions Precedent to Buyer’s Obligations to Perform. Buyer’s obligation to
perform as set forth herein is hereby expressly conditioned on satisfaction of each and every one
of the following conditions precedent:
(a)

Seller shall have timely performed each of the acts to be performed by it hereunder.

(b)
Each of Seller’s representations and warranties set forth herein shall be true at the
Closing as if affirmatively made at that time.
Seller shall not have timely exercised any right set forth in this Agreement to
(c)
cancel the Escrow or terminate this Agreement.
(d)

Escrow Holder is committed to issue the Title Policy as set forth above.

(e)
Seller has satisfied all legal requirements for the sale of the Real Property in order
to grant clear title to Buyer, subject to those conditions and Permitted Exceptions approved
by Buyer.
16.
Establishment of Escrow. Upon execution of this Agreement by the Parties, a true
and correct copy of this Agreement shall be deposited with Escrow Holder. The general provisions
of Escrow Holder’s escrow instructions shall not impose any additional obligations or liabilities
on the parties. If any of the general provisions conflict with the provisions of this Agreement, the
provisions of this Agreement shall control.
17.
Deposits into Escrow. The Parties shall make the following deposits into Escrow
at or prior to the Closing:
(a)
Seller shall deposit an executed and acknowledged original Grant Deed conveying
good and marketable title to the Real Property, subject to all Permitted Exceptions.
(b)
Buyer shall deposit all funds when and as required hereby including without
limitation the Purchase Price, all amounts necessary to pay Buyer’s share of the closing
costs, and such other amounts as Buyer has agreed to pay under this Agreement, or as
required by Escrow Holder, and a preliminary change of ownership report for Tulare
County.
Both Parties shall execute and deliver such additional documents as Escrow Holder
(c)
reasonably may deem necessary in order to effectuate the transaction set forth in this
Agreement and to close the Escrow.
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18.
Prorations. Escrow Holder shall prorate the following items, as of the Closing,
using a 365 day year: all real and personal property taxes and all other charges or assessments
relating to the Real Property using the latest tax bills. Buyer shall pay any supplemental taxes
assessed pursuant to Chapter 3.5 (Section 75) of the California Revenue and Taxation Code
resulting from the sale of the Real Property to Buyer. Escrow Holder is not responsible for utility
or insurance costs and premiums, all of which shall be prorated outside the Escrow by the Parties.
19.
Title Insurance. At the Closing, Escrow Holder shall issue, effective as of that
date, the Title Policy described in this Agreement.
20.

Costs and Expenses. Closing costs shall be borne by the Parties as follows:

(a)
The Title Policy premium shall be paid by Seller, except that any increase in the
Title Policy premium associated with Buyer's acquisition of extended coverage, if Buyer
desires such additional coverage, or endorsements requested by Buyer shall be paid by
Buyer; provided, however, that any endorsements which are requested by Buyer as an
accommodation and at the request of Seller shall be paid by Seller;
Documentary transfer taxes and costs of preparing and recording all documents
(b)
shall be paid by Buyer; and
(c)

All Escrow fees shall be shared equally between Buyer and Seller.

All other costs of closing the Escrow, including, without limitation, filing fees, other
recording fees and otherwise, shall be shared by the Parties equally. Each Party shall bear its own
legal fees and costs. Buyer shall deposit additional funds into Escrow in an amount equal to its
share of the closing costs as determined by Escrow Holder. Escrow Holder is hereby authorized
to withhold Seller's share of the closing costs from funds otherwise distributable to Seller.
21.
Closing Date. Unless otherwise extended by the Parties in writing or as specified
herein, the closing of Escrow for the Real Property shall occur as soon as possible or forty-five
(45) calendar days following the Effective Date, subject to the prior satisfaction (or waiver) of the
conditions precedent to the Closing identified in Sections 14 and 15 of this Agreement (“Closing”).
The date on which Closing occurs is referred to herein as “the Closing Date.” If the Escrow is
not in a condition to close by the Closing Date, Escrow Holder, except as otherwise provided
herein, shall cancel the Escrow upon receipt of written notice from either Party of such
cancellation; provided, however, that if Escrow is not in a condition to close by the Closing Date
due to the failure of only one Party to perform, and such failure to perform constitutes a default
under this Agreement, and the other Party has fully performed all of the obligations required of it
in order to close the Escrow, only the performing Party shall be entitled to provide Escrow Holder
with written notice of cancellation. In the absence of any written notice of cancellation, Escrow
Holder shall proceed to close the Escrow as soon as possible.
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22.
following:

Procedure for Closing. Escrow Holder shall close the Escrow by doing the

(a)
Pay from funds deposited by Buyer all claims, demands and liens necessary to
place title to the Real Property in the condition set forth in this Agreement;
(b)

Pay Seller's share of the closing costs from funds otherwise distributable to Seller;

(c)
Pay from funds deposited by Buyer (other than the Purchase Price), Buyer's share
of closing costs;
(d)
Prorate real and personal property taxes and all other charges or assessments as set
forth in Section 18 of this Agreement;
Record Seller's Grant Deed as well as the Memorandum of Purchase and Sale
(e)
Agreement and Escrow Agreement in the Official Records of Tulare County and direct the
County Recorder to affix the transfer tax after recording, return the recorded Grant Deed
and Memorandum of Purchase and Sale Agreement and Escrow Agreement to Buyer with
a conformed copy to Seller, and file Buyer's preliminary change of ownership report in
Tulare County, as appropriate; and
(f)
Unless otherwise instructed by Seller, unilaterally deliver the remaining funds held
in Escrow, less payments authorized hereunder, to Seller by Escrow Holder's check.
23.
Failure to Close. If Escrow shall fail to close as a result of Buyer's breach of any
of its obligations hereunder, then, in accordance with the provisions hereinabove, upon demand of
Seller, Escrow Holder shall terminate the Escrow, immediately deliver the Deposit, accrued
interest on the Deposit, and all documents that Seller previously deposited into Escrow
(collectively “Seller's Documents”) to Seller, deliver Buyer's preliminary change of ownership
report to Buyer, and charge Buyer for any cancellation charges. If the Escrow shall fail to close
as a result of Seller's breach of any of its obligations hereunder, or upon Buyer's election to
terminate in accordance with the provisions of this Agreement, then upon demand of Buyer,
Escrow Holder shall terminate the Escrow, immediately deliver Seller's Documents to Seller,
deliver Buyer's preliminary change of ownership report to Buyer, and charge Seller for any
cancellation charges. If the Escrow fails to close through no fault of either Buyer or Seller, upon
the demand of either Party, Escrow Holder shall return Buyer's preliminary change of ownership
report to Buyer, return Seller's Documents to Seller, return the entire Deposit and accrued interest
to Buyer, and cancel the Escrow, with all cancellation charges to be borne equally by Buyer and
Seller.
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24.

Buyer’s Post-Closing Obligations.

(a)
It is Seller’s intent to facilitate the Real Property with commercial development
with commercial buildings or multifamily buildings for Downtown, as proposed by Buyer
in its proposal to RFP #18-643. No later than twelve (12) months from the Effective Date,
the Buyer shall prepare and submit and apply to Seller plans, drawings and related
documents for the planned development and construction permits, and commence the start
of construction on the Real Property the “Construction Period”.
(b)
This Section 24 shall not prevent Buyer from developing or selling to a new
property “Owner” the Real Property during the Construction Period. The commencement
of development efforts shall not, however, excuse Buyer from satisfying the requirements
of subsection (a) above prior to the expiration of the Permit and Construction Period.
(c) The construction on the Real Property in accordance with RFP #18-643 shall be fully
permitted and in accordance with the current zoning requirements and all City, County,
State and Federal Requirements. This Agreement contains no changes to the zoning or
variances for the Real Property or changes to the construction permitting process. Should
Buyer or property Owner fail to satisfy the requirements described in subsections (a) of
this Section 23, Seller may, following the expiration of the Permit and Construction Period
or the Construction Completion Period, require Buyer or property Owner to convey
ownership of the Real Property back to Seller. In such case, Buyer or property Owner will,
immediately upon Seller’s demand: (i) execute a Grant Deed and all other documents
required to restore title to Seller; (ii) pay all costs to restore title to Seller; (iii) take all
action necessary to remove any liens and encumbrances recorded against the Real Property
after the Closing and (iv) restore property to its original condition. Upon the Buyer or
property Owner satisfying the previous conditions, Seller shall return purchase price listed
in Section 2, to the Buyer or property Owner less usual and customary closing costs
incurred in the sale
(d)
The provisions of this Section 24 shall run with the land and to any subsequent
owners of the property from the Buyer and will be set forth in the Grant Deed recorded at
Closing that conveys ownership of the Real Property from Seller to Buyer.
(e)
Promptly after completion of all construction and development by the Buyer or
property Owner, but in no case later than eighteen (18) months from the date of this
Agreement, the Buyer or property Owner shall have completed construction and shall
secure a Certificate of Completion (temporary or otherwise) with respect to the Real
Property, the Buyer or property Owner shall furnish the Certificate of Completion to the
Seller in such form as to permit it to be recorded in the Office of the County Recorder of
Tulare County. Certificate of Completion shall be, and shall so state, conclusive
determination of satisfactory completion of the construction required by permits and
entitlements and this Agreement upon the Real Property and of full compliance with the
terms hereof.
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(f)
Seller shall not unreasonably withhold any Certificate of Completion. If the Seller
refuses or fails to furnish a Certificate of Completion for the Real Property after written
request from the Buyer or property Owner, the Seller shall, within ten (10) days after
receipt of such written request, provide the Buyer or property Owner with a written
statement of the reasons the Seller refused or failed to furnish a Certificate of Completion.
The statement shall also contain the Seller's opinion of the action the Buyer or property
Owner must take to obtain a Certificate or Completion. If the reason for such refusal is
confined to the immediate unavailability of specific items or materials for landscaping, the
Seller will issue its Certificate of Completion upon the posting of a bond by the Buyer or
property Owner with the Seller in an amount representing a fair value of the work not yet
completed. If the Seller shall have failed to provide such written statement within said ten
(10) day period the Buyer shall be deemed entitled to the Certificate of Completion.
25.
Termination by the Buyer. In the event that prior to conveyance of title to the
Buyer, prior to the start of any construction on the Real Property, but no later than thirty (30) days
from the opening of escrow, should the Buyer determine that the physical condition of the Real
Property or the Real Property is unsuitable and that, as a result, it is not economically feasible to
develop the Real Property, and has notified the Seller in writing, or the Buyer, after diligent efforts,
is unable to obtain the necessary financing for development of the Real Property and provides
evidence of such financing to the Seller in writing prior to starting of any construction on the Real
Property, the agreement shall be terminated and Buyer shall no longer have any rights against the
Seller and Seller shall return deposit to Buyer..
26.

Termination by the Seller. In the event that prior to the conveyance of title to the

Buyer;
(a)
The Buyer transfers or assigns this Agreement or any parts herein to another party,
or
(b)
There is a significant change in ownership or identity of the Buyer, or
The Buyer does not have the necessary capital and financing to develop the Real
(c)
Property, or
(d)
The Buyer fails to submit or receive the entitlement and permits necessary for the
start of construction for the Real Property in the time period specified, or
(e)
The Buyer fails to pay the full Purchase Price into Escrow by the date required, or
(f)
The Buyer fails to take title to the Real Property upon tender of conveyance by the
Seller, or
(g)
The Buyer is in default or in breach of any term of this Agreement;
The Seller at its option may terminate this Agreement or allow Buyer to seek a cure within
30 days or such longer time as is reasonably required for the Buyer to seek a cure. Such option by
the Seller shall be provided in writing to the Buyer.
In the event of termination by the Seller under this section the Deposit made in Section 4
by the Buyer will be forfeited to the Seller.
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27.
Failure to Complete Improvements. Should the Buyer fail to undertake and
complete its obligations as described in this Agreement the Seller shall give the Buyer fifteen (15)
days written notice to commence and sixty (60) days to complete said required obligation. If the
Buyer fails to complete the obligations within the sixty (60) day period, then the Seller, without
further notice to the Buyer, or its successors in interest, may, without prejudice to any other rights
or remedies it may have, enforce any action allowed by law on the Real Property. A lien of such
assessments shall be superior to all others, and all existing lienholders and mortgagees, by their
execution of the subordination or joinder documents, agree to subordinate their liens or mortgages
to the Seller’s said liens or assessments. Notice to the Buyer and its successors in interest shall be
deemed to have been given upon the mailing of notice to the address or addresses set forth hereof.
Buyer shall execute, and agrees to record, a “Memorandum of Purchase and Sale
Agreement and Escrow Instructions” evidencing the requirement to return the Real Property to
Seller in the case where the improvements are not completed.
28.
Attorneys' Fees. In the event of any action between Buyer and Seller seeking
enforcement of any of the terms and conditions of this Agreement, or in connection with the Real
Property, the prevailing Party in such action shall be awarded, in addition to damages, injunctive
or other relief, its reasonable attorneys’ fees, costs and expenses. Seller and Buyer agree that any
such action shall be venued in Tulare County, California or in the Federal District Court in Fresno,
California.
29.
Indemnification of Escrow Holder. Escrow Holder shall be indemnified and held
harmless by Buyer and Seller against any and all costs, damages, attorneys' fees, expenses and
liabilities which it incurs or sustains in connection with the Escrow, except for such items as may
be caused by Escrow Holder's misconduct or negligence.

Page 13 of 18

30.
Notice. Except as otherwise expressly provided herein, any notice, consent,
authorization or other communication to be given hereunder shall be in writing and shall be
deemed duly given and received when delivered personally, when transmitted by facsimile or email if receipt is acknowledged by the addressee, one (1) business day after being deposited for
next-day delivery with a nationally recognized overnight delivery service, or five (5) business days
after being mailed by first class mail, charges and postage prepaid, properly addressed to the party
to receive such notice at the last address furnished for such purpose by the party to whom notice
is directed and addressed as follows:
To Buyer:

Lino A. Pimentel
All Valley Housing Services Inc.
260 North J Street
Tulare, CA 93274
Phone: (559)688-8500
Email lino@linopimentel.com

To Seller:

CITY OF TULARE
Attention Rob Hunt, Interim City Manager
411 East Kern Ave.
Tulare, CA 93274
Phone: (559)684-4200
Email: RHunt@tulare.ca.gov

To Seller’s Legal Counsel:

Mario U. Zamora, Interim City Attorney
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, L.L.P.
111 East Seventh Street
Hanford, CA 93230
Phone: (559) 584-6656
Email: zamora@griswoldlasalle.com
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29.
Sole and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Except as is otherwise provided herein, each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or in writing, have been made by any
party or anyone acting on behalf of any party which are not embodied in this Agreement and no
other agreement, statement or promise shall be valid or binding.
30.
Successors and Assigns. Buyer may not, without the Seller’s consent, which
consent may be withheld in Seller’s sole discretion, assign any duties or rights hereunder to a third
party as long as Seller owns the Real Property. Should Seller consent to an assignment of this
Agreement, Buyer shall guarantee in writing the performance of this Agreement by their
successor-in-interest.
31.
Further Action. The Parties agree to perform all further acts, and to execute,
acknowledge, and deliver any documents that may be reasonably necessary, appropriate or
desirable to carry out the purposes of this Agreement, including but not limited to Grant Deed and
Memorandum of Purchase and Sale Agreement and Escrow Agreement.
32.
Waiver. A waiver of any breach of this Agreement by any Party shall not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other provision of
this Agreement.
33.
Choice of Laws. This Agreement shall be governed by the laws of the State of
California and any question arising hereunder shall be construed or determined according to such
law.
34.
Headings. Headings at the beginning of each numbered Section of this Agreement
are solely for the convenience of the Parties and are not a part of this Agreement.
35.
Survival. All of the provisions of this Agreement shall survive the Closing and
shall remain binding upon the Parties.
36.
Time. Time is of the essence, it being understood that each date set forth herein,
particularly the Closing, and the obligations of the Parties to be satisfied by such dates have been
the subject of specific negotiations by the Parties.
37.
Counterparts. This Agreement may be signed by the Parties in different
counterparts and the signature pages combined to create a document binding on all Parties.
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38.
Nondiscrimination and Non-segregation Provisions. The Buyer herein
covenants by and for itself and its successors and assigns, and all persons claiming under or
through it, that there shall be no discrimination against or segregation of, any person or group of
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease or sublease, transfer, use, occupancy, tenure, or enjoyment of the Real Property
herein conveyed, nor shall Buyer or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number or use or occupancy of tenants, lessees, subtenants, sub lessees, or vendees in the
Real Property herein conveyed. The foregoing covenants shall run with the land and shall be
included in the deed transferring title of the Real Property to Buyer.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
hereinabove written.
“SELLER”
CITY OF TULARE, a municipal corporation

Dated: __________, 2019

By:
Rob Hunt, Interim City Manager
“BUYER”
ALL VALLEY HOUSING SERVICES Inc.

Dated: __________, 2019

By: _________________________________
Lino A. Pimentel, Chief Executive Officer
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EXHIBIT “1”
300 Block of North O Street, Tulare
APN #170-242-017
LOTS 11 TO 16 BLK 49 TULARE B1 P18/19 OM
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance R Resolution £ Staff Report £ Other £ None

AGENDA ITEM:
Adopt Resolution 19-____ authorizing the City Manager to accept a Grant from the State OffHighway Motor Vehicle (OHMV) Division for Cycle Park operating expenses not to exceed
$359,764.00 for the year 2019 and to sign all applicable paperwork related to application of the
grant.
IS PUBLIC HEARING REQUIRED:

¨ Yes

R No

BACKGROUND/EXPLANATION:
A lease agreement with TEMMERMAN CORP (“Operator”) aka DT1 MX Cycle Park was entered into for the operation of the Tulare Cycle Park on January 1, 2019.
A request has been made by the operator and approved by the OHMV for a Grant in the
amount not to exceed $359,764.00, for reimbursement of a portion of its operating expenses
for the year 2019 which requires the City to administer as a Grant sponsor.
The City will administer the Grant in accordance with the Grant Partnership Agreement
(Agreement) authorized by resolution on 10/21/2014 and will charge a 4% administrative service fee as agreed as sponsor.
STAFF RECOMMENDATION:
Adopt Resolution 19-____ authorizing the City Manager to accept a Grant from the State OffHighway Motor Vehicle (OHMV) Division for Cycle Park operating expenses not to exceed
$359,764.00 for the year 2019 and to sign all applicable paperwork related to application of the
grant.
CITY ATTORNEY REVIEW/COMMENTS: £Yes

R N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: £ Yes R

No

Submitted by: Steve Bonville

Title:

General Services Director

Date: 04/17/2019

City Manager Approval: _________

£ N/A

RESOLUTION 19-____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE
AUTHORIZING THE CITY MANAGER TO APPLY FOR AN OFF-HIGHWAY
MOTOR VEHICLE GRANT
WHEREAS, the people of the State of California have enacted the Off-Highway
Motor Vehicle Recreation Act of 2003, which provides funds to the State of California
and its political subdivisions for Operation and Maintenance, Restoration, Law
Enforcement, and education and Safety for off-highway vehicle recreation; and
WHEREAS, the City of Tulare (Applicant) has entered into a lease agreement
with TEMMERMAN CORP, aka DT1 MX Cycle Park (Operator) on January 1, 2019 for
the operation of the Tulare Cycle Park; and
WHEREAS, the Off-Highway Motor Vehicle Recreation Division with the
California Department of Parks and Recreation (“OHMV”) has been delegated the
responsibility to administer the program; and
WHEREAS, procedures established by the OHMV require the Applicant’s
Governing Body to certify by resolution the approval to receive grant funding from the
OHMV; and
WHEREAS, this project appears on, or is in conformance with this jurisdictions
adopted General or Master Plan and compatible with land use plans of this jurisdiction
immediately surrounding the Project;

NOW, THEREFORE, BE IT RESOLVED that the City of Tulare hereby;
1. Approves the receiving of grant funding from the Off-Highway Vehicle Grant or
Cooperative Agreement Program; and
2. Certifies that this agency understands its legal obligations to the State upon
approval of the Grant; and
3. Certifies that this agency understands the California Public Resources Code
requirement that Acquisition and Development Projects be maintained to specific
conservation standards; and
4. Certifies that the Project will be well-maintained during its useful life; and
5. Certifies that this agency will implement the Project with diligence once funds
are available and the Applicant has reviewed, understands, and agrees with the
Project Agreement; and
6. Certifies that this agency will provide the required matching funds; and
7. Certifies that the public and adjacent property owners have been notified of this
Project (as applicable); and
8. Appoints the Applicant as agent to conduct all negotiations, execute and submit
all documents including, but not limited to Applications, agreements,

amendments, payment requests and so on, which may be necessary for
completion of the Project.
PASSED, ADOPTED AND APPROVED this 7th of May, 2019

________________________________
President Pro Tem of the Council and
Ex-Officio Mayor Pro Tem of the City of
Tulare
ATTEST:
STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Rob Hunt, Interim City Clerk of the City of Tulare, certify the foregoing is the full
and true Resolution 19-___ passed and adopted by the Council of the City of Tulare at a
regular meeting held on May 07, 2019, by the following vote:
Aye(s) _______________________________________________________________
Noe(s) _______________________ Abstention(s) _____________________________.
Dated:

ROB HUNT, INTERIM CITY CLERK
By: Roxanne Yoder, Chief Deputy

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: General Services
For Council Meeting of: May 07, 2019
Documents Attached: £ Ordinance £ Resolution

■ Staff Report

£ Other £ None

AGENDA ITEM:
Authorize the City Manager to execute all necessary documents on behalf of the City for a new
Lease Agreement for a portion of the Meitzenheimer building at 830 South Blackstone to the
Tulare County Office of Education.
IS PUBLIC HEARING REQUIRED:

¨ Yes

■ No

BACKGROUND/EXPLANATION:
The City currently has a lease with Tulare County Office of Education for approximately 1060
square feet in the Meitzenheimer building at 830 South Blackstone that expires June 30, 2019.
The current lease rate of $650.00 per month includes all utilities and an unoccupied outdoor
space that is going unused. The proposed new lease will be at $669.50.
The new Lease will be for one (1) year with a one (1) year renewal option with an annual 3%
rent adjustment.
The lease terms conform to City Real Property Management Policies and Procedures adopted
January 3, 2012.
STAFF RECOMMENDATION:
Authorize the City Manager to execute all necessary documents on behalf of the City for a new
Lease Agreement for a portion of the Meitzenheimer building at 830 South Blackstone to the
Tulare County Office of Education.
CITY ATTORNEY REVIEW/COMMENTS: £ Yes £ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

■ No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Steve Bonville

Title:

General Services Director

Date: 04/17/2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report

■ Other

£ None

AGENDA ITEM:
Reject the liability claim for damages filed by James Kelly on April 10, 2019.
IS PUBLIC HEARING REQUIRED:

¨ Yes

■ No

BACKGROUND/EXPLANATION:
On April 10, 2019, James Kelly (former Tulare Police Corporal) filed a liability claim for
damages relating to the release of a confidential personnel report in which he was a witness
(the McGinness report) to members of the public by Councilmember Carlton Jones. The claim
alleges a violation of Mr. Kelly’s rights under the Public Safety Officers Procedural Bill of
Rights. The claim is for damages including, but not limited to economic loss, general
damages, pain and suffering, and legal fees. The amount of total damages claimed by Mr.
Kelly is over $10,000.
CITY ATTORNEY REVIEW/COMMENTS: ¨Yes

¨ No

STAFF RECOMMENDATION:
Reject the liability claim for damages filed by James Kelly on April 10, 2019.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

■ No

£ N/A

Submitted by: Janice Avila

Title:

Human Resources Director

Date: 04/15/2019

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report

■ Other

£ None

AGENDA ITEM:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Rosa Cuevas
for severe injuries and emotional distress as a result of an officer-involved shooting.
IS PUBLIC HEARING REQUIRED:

¨ Yes

■ No

BACKGROUND/EXPLANATION:
On April 19, 2019, the City received a claim for damages form filed by Attorney Stanley Goff on
behalf of Rosa Cuevas. Ms. Cuevas was a passenger in a vehicle driven by the suspect in an
officer involved shooting on December 9, 2018, where our K-9 Officer Bane was killed and one
of our officers was shot. The claim is for severe injuries and emotional distress. The claim
has been filed with our RMA (Central San Joaquin Valley Risk Management Authority). The
City’s claim’s adjuster has recommended that the claim be rejected and staff be directed to notify the claimant’s attorney through a Notice of Rejection of Claim.
CITY ATTORNEY REVIEW/COMMENTS: ¨Yes
STAFF RECOMMENDATION:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Rosa Cuevas
for severe injuries and emotional distress as a result of an officer-involved shooting.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

■ No

£ N/A

Submitted by: Janice Avila

Title:

Human Resources Director

Date: 4/29/18

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report

■ Other

£ None

AGENDA ITEM:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Leticia TuggleNelsen for wrongful death of her son and severe emotional distress.
IS PUBLIC HEARING REQUIRED:

¨ Yes

■ No

BACKGROUND/EXPLANATION:
On April 19, 2019, the City received a claim for damages form filed by Attorney Stanley Goff on
behalf of Letitia Tuggle-Nelsen. Ms. Tuggle-Nelsen’s son lost his life in an officer involved
shooting on December 9, 2018, where our K-9 Officer Bane was killed and one of our officers
was shot. The claim is for wrongful death of her son and severe emotional distress. The
claim has been filed with our RMA (Central San Joaquin Valley Risk Management Authority).
The City’s claim’s adjuster has recommended that the claim be rejected and staff be directed
to notify the claimant’s attorney through a Notice of Rejection of Claim.
CITY ATTORNEY REVIEW/COMMENTS: ¨Yes
STAFF RECOMMENDATION:
Reject the liability claim for damages filed by Attorney Stanley Goff on behalf of Leticia TuggleNelsen for wrongful death of her son and severe emotional distress.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

■ No

£ N/A

Submitted by: Janice Avila

Title:

Human Resources Director

Date: 4/29/19

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: May 7, 2019
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public Hearing to pass-to-print Ordinance 19-___ adopting amended Section 9.12.010 of
Chapter 9.12 of the City Code of Tulare entitled and pertaining to “Prima Facie Speed Limits”.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
Please refer to the attached staff report and excerpts from the F Street Speed Zone Study prepared by Peters Engineering Group. A copy of the proposed Ordinance amending the City’s
established speed limits to include the posting of a 25-mph speed limit on the segment of F
Street between Tulare Avenue and Cross Avenue is also attached.
STAFF RECOMMENDATION:
Pass-to-print Ordinance 19-___ adopting amended Section 9.12.010 of Chapter 9.12 of the
City Code of Tulare entitled and pertaining to “Prima Facie Speed Limits”.
CITY ATTORNEY REVIEW/COMMENTS:
Yes
N/A
The City Attorney has reviewed the F Street Speed Zone Study and draft Ordinance.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: April 29, 2019

City Manager Approval: __________

N/A

ORDINANCE NO. 19-___

AN ORDINANCE OF THE COUNCIL OF THE CITY OF TULARE REPEALING
SECTION 9.12.010 OF THE ORDINANCE CODE AND ADOPTING AMENDED
SECTION 9.12.010 OF CHAPTER 9.12 OF THE CITY CODE OF TULARE ENTITLED
AND PERTAINING TO PRIMA FACIE SPEED LIMITS
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TULARE AS FOLLOWS, TO
WIT:
Section 9.12.010 Prima facie speed limits, is hereby repealed and replaced as follows:
Section
9.12.010

Prima facie speed limits.

§ 9.12.010 Prima facie speed limits.
The prima facie speed limit hereinafter set forth as to the streets hereinafter designated are as
follows and shall be applicable when signs have been erected giving notice thereof.
(A) Twenty-five mph.
Street

Location

F Street

Tulare Avenue to Cross Avenue
(A B) Thirty mph.

Street

Location

Hillcrest Avenue

Hillman Street to Brentwood Street

Pleasant Avenue

M Street to Gem Street

Tulare Avenue

J Street to M Street

(B C) Thirty-five mph.
Street

Location

Alpine Avenue

Mooney Boulevard to Morrison Street

B Street

Inyo Avenue to Cross Avenue

Bella Oaks Avenue

De La Vina Street to end e/o Paseo Del Lago

Brentwood Street

Cross Avenue to Prosperity Avenue

Cartmill Connector Road

Cartmill Avenue to J Street

Cherry Street

Tulare Avenue to Prosperity Avenue

Corvina Avenue

Hillman Street to Laspina Street

Cross Avenue

B Street to Blackstone Street
Laspina Street to Mooney Boulevard

E Street

Inyo Avenue to Pleasant Avenue

Gail Avenue

West City limits to E Street

Hillcrest Avenue

Brentwood Street to Laspina Street

Kern Avenue

O Street to Blackstone Street

La Dawna Street

Pleasant Avenue to Berryhill Avenue

Laspina Street

Prosperity Avenue to Bella Oaks Avenue

Leland Avenue

Retherford Street to Hillman Street

M Street

Tulare Avenue to Cross Avenue

Merritt Avenue

Oaks Street to Blackstone Street

Milner Street

Pleasant Avenue to Prosperity Avenue

Nelder Grove Street

Bardsley Avenue to Alpine Avenue

O Street

Tulare Avenue to Cross Avenue

Paseo Del Lago

Laspina Street easterly to Bella Oaks Avenue

Pleasant Avenue

J Street to M Street

Prosperity Avenue

Blackstone Street to Hillman Street

Sacramento Street

Cross Avenue to Prosperity Avenue

Spruce Street

Bardsley Avenue to Birch Avenue

Sunrise Street

Commercial Avenue to Foster Drive

(C D) Forty mph.
Street
Bardsley Avenue

Location
West Street to E Street
Blackstone Street to Laspina Street

Blackstone Street

Tulare Avenue to Prosperity Avenue

Continental Avenue

K Street to Blackstone Street

Cross Avenue

Blackstone Street to Laspina Street

De La Vina

Corvina Avenue to Cartmill Avenue

E Street

South end to Inyo Avenue
Pleasant Avenue to north City limits

H Street

Cross Avenue to Pleasant Avenue
Pleasant Avenue to Prosperity Avenue
State Highway 99 to Leland Avenue

Hillman Street
J Street

Owens Avenue to Cross Avenue

K Street

Bardsley Avenue to Owens Avenue

Laspina Street

Paige Avenue to Bardsley Avenue

M Street

Cross Avenue to Prosperity Avenue
Sandra Avenue to Cartmill Avenue

Martin Luther King Jr. Avenue

K Street to Blackstone Street

Morrison Street

Bardsley Avenue to Alpine Avenue

O Street

Continental Avenue to Bardsley Avenue

Oaks Street

Pleasant Avenue to M Street

Paige Avenue

Blackstone Street to Laspina Street

Paseo Del Lago

Laspina Street westerly to Bella Oaks Avenue

Pleasant Avenue

La Dawna Street to H Street

Pratt Street

Bardsley Avenue to Inyo Avenue

Prosperity Avenue

West Street to Blackstone Street
Hillman Street to Laspina Street

Retherford Street

Leland Avenue to 2,000 feet S/o Cartmill Avenue

Tulare Avenue

West Street to J Street

West Street

Inyo Avenue to Cross Avenue

(D E) Forty-five mph.
Street
Bardsley Avenue
Blackstone Street

Location
E Street to Blackstone Street
Laspina Street to Mooney Boulevard
South end to Paige Avenue
Bardsley Avenue to Tulare Avenue

Cross Avenue

Tulare Drive to B Street

Foster Drive

Laspina Street to Mooney Boulevard

Hillman Street

Leland Avenue to Corvina Avenue

J Street
Laspina Street

Cross Avenue to Pleasant Avenue
Prosperity Avenue to Sandra Avenue
Bardsley Avenue to Prosperity Avenue

M Street
Morrison Street

Prosperity Avenue to Sandra Avenue
South end to Bardsley Avenue
Alpine Avenue to Tulare Avenue

O Street

Bardsley Avenue to Tulare Avenue

Pleasant Avenue

Enterprise Street to La Dawna Street

Prosperity Avenue

Laspina Street to Mooney Boulevard

West Street

Bardsley Avenue to Inyo Avenue
Cross Avenue to Prosperity Avenue

(E F) Fifty mph.
Street

Location

Bardsley Avenue

Mooney Boulevard to Morrison Street

Blackstone Street

Paige Avenue to Bardsley Avenue

Cartmill Avenue

J Street Connector Road to M Street

Hillman Street

Corvina Avenue to Cartmill Avenue

J Street

Pleasant Avenue to Prosperity Avenue

K Street

Industrial Avenue to Bardsley Avenue

Oakmore Street

Bardsley Avenue to Tulare Avenue

Paige Avenue

I Street to Blackstone Street

Prosperity Avenue

West City Limits to West Street

Retherford Street

2,000 feet s/o Cartmill Avenue to Cartmill Avenue

Tulare Drive

West City Limits to West Street

(F G) Fifty-five mph (posted).
Street

Location

Cartmill Avenue

2000’ w/o UPRR to Mooney Boulevard

(G H) Fifty-five mph (unposted).
Street
Bardsley Avenue

Location
Morrison Street to Oakmore Street
Oakmore Street to Road 132

J Street

Sandra Avenue to north city limits

K Street

Rankin Avenue (Avenue 200) to Industrial Avenue

Laspina Street

Hosfield Drive (Avenue 200) to Tex Drive

Mooney Boulevard

Foster Drive to Tulare Avenue

Morrison Street

Tulare Avenue to Prosperity Avenue

Pratt Street

Paige Avenue to Bardsley Avenue

Prosperity Avenue

Mooney Boulevard to east city limits

Turner Drive

South City Limits to Foster Drive

West Street

Paige Avenue to Bardsley Avenue

(H I) Sixty mph.
Street

Location

Hillman Street

Cartmill Avenue to north city limits

Laspina Street

Tex Drive to Paige Avenue

(1995 Code, § 9.12.010) (Ord. 17-04, passed 5-16-17; Ord. 15-01, passed 2-3-2015; Ord. 09-06, passed - 2009; Ord 09-03, passed - -2009; Ord. 01-1890, passed - -2001; Ord. 96-1795, passed - -1996)

This ordinance shall be in full force and effect thirty (30) days from and after its passage,
adoption and approval.

PASSED, ADOPTED AND APPROVED THIS ___ day of May, 2019.

______________________________________
President of the Council and Ex-Officio Mayor
of the City of Tulare
ATTEST:
_________________________
Chief Deputy City Clerk of
The Council of the City of Tulare

Mr. Michael Miller
City of Tulare
411 East Kern Avenue
Tulare, California 93274

June 11, 2018

Subject: Speed Zone Study
F Street Between Tulare and Cross Avenues
Tulare, California
Dear Mr. Miller:
Introduction
This report presents the results of a speed zone study along F Street between Tulare and
Cross Avenues in Tulare, California. The purpose of the study was to evaluate the speeds on
the study road segments and identify the appropriate speed limit for this portion of F Street.
The following locations were studied:
1. F Street between Tulare Avenue and San Joaquin Avenue
2. F Street between San Joaquin Avenue and Cross Avenue.
Background
California speed laws are presented in Chapter 7 of Division 11 of the California Vehicle
Code (CVC) available on the California Legislative Information web site
(http://leginfo.legislature.ca.gov). Standards for establishing speed limits and installing
speed limit signs are presented in Section 2B.13 of the 2014 Edition of the California Manual
on Uniform Traffic Control Devices (CMUTCD) available on the Caltrans web site
(http://www.dot.ca.gov/trafficops/camutcd).
Speed zoning, or the application of designated vehicle speed limits on public streets, is
regulated by the CVC with standards for signing presented in the CMUTCD. In general, the
CVC establishes the following prima facie and maximum speed limits:
•
•
•
•

15 miles per hour (mph) at rail crossings, intersections with obstructed sight distance,
and on alleys;
25 mph in business districts, residence districts, school zones, and senior zones;
55 mph on two-lane undivided highways;
65 mph on any roadway unless otherwise signed for 70 mph.

Section 22357 of the CVC allows a local jurisdiction to increase the prima facie speed as
follows: “Whenever a local authority determines upon the basis of an engineering and
traffic survey that a speed greater than 25 miles per hour would facilitate the orderly
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movement of vehicular traffic and would be reasonable and safe upon any street other than a
state highway otherwise subject to a prima facie limit of 25 miles per hour, the local
authority may by ordinance determine and declare a prima facie speed limit of 30, 35, 40,
45, 50, 55, or 60 miles per hour or a maximum speed limit of 65 miles per hour, whichever is
found most appropriate to facilitate the orderly movement of traffic and is reasonable and
safe. The declared prima facie or maximum speed limit shall be effective when appropriate
signs giving notice thereof are erected upon the street and shall not thereafter be revised
except upon the basis of an engineering and traffic survey. This section does not apply to
any 25-mile-per-hour prima facie limit which is applicable when passing a school building
or the grounds thereof or when passing a senior center or other facility primarily used by
senior citizens.”
Similarly, Section 22358 of the CVC allows a local jurisdiction to decrease the prima facie
speed as follows: “Whenever a local authority determines upon the basis of an engineering
and traffic survey that the limit of 65 miles per hour is more than is reasonable or safe upon
any portion of any street other than a state highway where the limit of 65 miles per hour is
applicable, the local authority may by ordinance determine and declare a prima facie speed
limit of 60, 55, 50, 45, 40, 35, 30, or 25 miles per hour, whichever is found most appropriate
to facilitate the orderly movement of traffic and is reasonable and safe, which declared
prima facie limit shall be effective when appropriate signs giving notice thereof are erected
upon the street.”
Requirements for performing the engineering and traffic survey are presented in the
CMUTCD, along with criteria for establishing the speed limit. The CMUTCD indicates that,
when a speed limit is to be posted, it shall be established at the nearest 5 mph increment of
the 85th-percentile speed of free-flowing traffic, except as shown in the two options below.
•

Option: 1: The posted speed may be reduced by 5 mph from the nearest 5 mph
increment of the 85th-percentile speed, in compliance with CVC Sections 627 and
22358.5.

•

Option 2: For cases in which the nearest 5 mph increment of the 85th-percentile speed
would require a rounding up, then the speed limit may be rounded down to the nearest
5 mph increment below the 85th-percentile speed, if no further reduction is used.
Refer to CVC Section 21400(b).

If the speed limit to be posted has had the 5 mph reduction applied, then an engineering and
traffic survey shall document in writing the conditions and justification for the lower speed
limit and be approved by a registered Civil or Traffic Engineer. The reasons for the lower
speed limit shall be in compliance with CVC Sections 627 and 22358.5.
Description of Roadway
F Street between Cross Avenue and Tulare Avenue (approximately 0.35 mile) is a northsouth street surrounded by residential uses, with the exception of the former library at the
northwest corner of F Street and Tulare Avenue and the Senior Community Center on the
west side of F Street at King Street. The addresses include the 100 block through the 400
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block of North F Street. There are approximately 44 single-family residences along the study
segment of F Street.
The street is approximately 48 feet wide with no striping other than limit lines and STOP
markings at STOP signs. Parallel parking is allowed, which results in an effective roadway
width of approximately 32 feet. Crosswalks are striped at Tulare Avenue. The Santa Fe
Trail crosses F Street between San Joaquin Avenue and Cross Avenue but crosswalks are not
marked. Traffic on F Street is required to stop at STOP signs at Tulare Avenue, San Joaquin
Avenue, and Cross Avenue, while the cross traffic at those locations does not stop.
Sidewalks exist on both sides of the majority of F Street although several homes north of San
Joaquin Avenue do not have sidewalks in front of them. Sidewalks are separated from the
roadway by a park strip that contains trees at many locations and mailboxes at each home.
Each home has a driveway. A bus stop exists on the west side of F Street at Kings Street in
front of the senior center.
Speed limit signs are not posted; therefore, a prima facie speed of 25 mph would apply.
F Street does not appear in Table 3-1 of the City of Tulare 2035 General Plan and is therefore
designated as a local street.
Data Collection and Analysis
Radar speed surveys were conducted by the independent data collection firm of Metro Traffic
Data, Inc. The surveys were performed on Thursday, March 8, 2018 using a radar guns.
Each survey included measurement of at least 100 vehicles (at least 50 in each direction at a
given location). Data sheets presenting the results of the surveys as well as the calibration
sheet for the radar gun are attached. Each data sheet identifies, among other information, the
measured speed characteristics including the average speed, 85th-percentile speed, and pace
(the 10-mph range containing the most vehicles). Cumulative speed curves are presented on
the data sheets.
Collision Records
Collision records available from the Statewide Integrated Traffic Records System (SWITRS)
records were reviewed to determine the collision history on the study road segment. Data
was obtained for the five years from 2013 through 2017. Table 1 presents a summary of the
number of collisions reported by SWITRS with F Street reported as the primary road on
which the collision occurred.
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Table 1
Five-Year Collision Records
Year

Number of
Collisions

2013
2014
2015
2016
2017

0
0
2
1
0

The collision records do not reveal a history of crash problems; therefore, collision history is
not considered as a factor in setting a speed limit.
Analysis and Recommendations
Table 2 presents a summary of the speed survey.
Table 2
Speed Summary
Street

Segment

Average Speed

Between
NB: 26
Tulare and
SB: 23
San Joaquin Combined: 24
Between
NB: 27
F Street
San Joaquin SB: 26
and Cross
Combined: 27
Note: All speeds reported in mph
* Not posted - prima facie
F Street

Pace Speed
NB: 19-28
SB: 16-25
Combined: 17-26
NB: 22-31
SB: 21-30
Combined: 21-30

85thPercentile
Speed
NB: 31
SB: 29
Combined: 30
NB: 31
SB: 30
Combined: 31

Existing
Speed
Limit

Recommended
Speed Limit

25*

25

25*

25

It should be noted that the Section 22357 of the CVC acknowledges senior centers in the
same manner as schools with respect to speed limits. The speed limit adjacent to a senior
center is always 25 mph.
The results of the study, including consideration of the presence of a senior center that may
not be readily apparent to drivers, as well as the residential density along the roadway,
suggest that a speed limit of 25 mph should be established on F Street at the study locations.
This speed limit matches the prima facie speed that would exist in the absence of this
engineering study.
Although the data suggest a speed limit of 30 mph may be appropriate on the study portion of
F Street not adjacent to the senior center, that portion would be less than half a mile long and
the adjacent prima facie speed limits on each end of the segment are 25 mph. The CMUTCD
states, “Short speed zones of less than 0.5 miles should be avoided, except in transition
areas.” Therefore, rather than setting a short speed zone of 30 mph, it is recommended that a
speed limit of 25 mph be maintained along the entire length of study segment on F Street.
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Conclusions
Generally-accepted traffic engineering principles and methods were employed to perform the
engineering and traffic survey. The City of Tulare may approve the recommended 25 mph
speed limit on F Street between Tulare and Cross Avenues and install speed limit signs where
necessary in accordance with the CMUTCD.
Closing
Thank you for the opportunity to perform this study. Please feel free to contact our office if
you have any questions.

PETERS ENGINEERING GROUP

John Rowland, PE, TE
Attachments: Data Sheets
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Metro Traffic Data Inc.
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800-975-6938 Phone/Fax
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speed curve

LOCATION:

LIMITS: Tulare Ave to San Joaquin Ave
DIRECTION:

100
90
80
Percentile

70

Northbound

TIME:

11:40 AM - 1:30 PM

DATE:

Thursday, March 08, 2018

LATITUDE:

60
50

F Street

36.207983

40

LONGITUDE:

30
20

85% SPEED

10
0

10 mph PACE

19 to 28 MPH

AVG. SPEED

26 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

POSTED SPEED

X
X
X
X
X
X
X X X X X X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X X
X X
X X
X
X
X
X
X
X

X X X X X X X
X
X
X

X
TOTAL:

-119.353463
31 MPH

N.P.

0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
1
1
1
0
0
1
0
1
6
0
2
2
3
3
3
1
9
3
2
3
3
2
1
0
1
50
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speed curve

LOCATION:

LIMITS: Tulare Ave to San Joaquin Ave
DIRECTION:

Percentile

100

F Street

Southbound
Westbound

90

TIME:

11:40 AM - 1:30 PM

80
70

DATE:

Thursday, March 08, 2018

60
50

LATITUDE:

36.634402°

40

LONGITUDE:

-119.688620°

30
20

85% SPEED

10
0

10 mph PACE

16 to 25 MPH

AVG. SPEED

23 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

POSTED SPEED

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X X
X
X
X
X
X X X
X X X X
X
X
X
X
X
X
X
X

X X
X X
X X X X
X X X X
X
TOTAL:

29 MPH

N.P.

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
0
1
1
1
3
2
2
2
2
1
4
5
1
4
4
2
2
6
6
2
3
55
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speed curve

LOCATION:

F Street

LIMITS: Tulare Ave to San Joaquin Ave

Southbound
DIRECTION: Northbound
Eastbound +&Westbound

Percentile

100
90

TIME:

11:40 AM - 1:30 PM

80
70

DATE:

Thursday, March 08, 2018

60
50

LATITUDE:

36.634402°

40

LONGITUDE:

-119.688620°

30
20

85% SPEED

10
0

10 mph PACE

17 to 26 MPH

AVG. SPEED

24 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

POSTED SPEED

N.P.

TOTAL:

0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
1
1
2
0
0
2
1
2
9
2
4
4
5
4
7
6
10
7
6
5
5
8
7
2
4
105

X
X
X
X X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X X X X X X X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X
X

30 MPH

X X
X
X X X X X
X X
X
X X X
X X

X X
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speed curve

LOCATION:

LIMITS: San Joaquin Ave to Cross Ave
DIRECTION:

100
90
80
Percentile

70

Northbound

TIME:

11:45 AM - 1:45 PM

DATE:

Thursday, March 08, 2018

LATITUDE:

60
50

F Street

36.210771

40

LONGITUDE:

30
20

85% SPEED

10
0

10 mph PACE

22 to 31 MPH

AVG. SPEED

27 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

POSTED SPEED

X

X
X
X
X X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X
X
X
X

X
X X X X
X X X
X X X
X X X X
X X
X
X
X

TOTAL:

-119.354096
31 MPH

N.P.

0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
0
0
1
1
1
2
0
3
2
6
5
5
2
1
6
4
3
3
2
3
1
0
0
0
0
52
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speed curve

LOCATION:

LIMITS: San Joaquin Ave to Cross Ave
DIRECTION:

Percentile

100

F Street

Southbound
Westbound

90

TIME:

11:45 AM - 1:45 PM

80
70

DATE:

Thursday, March 08, 2018

60
50

LATITUDE:

36.634402°

40

LONGITUDE:

-119.688620°

30
20

85% SPEED

10
0

10 mph PACE

21 to 30 MPH

AVG. SPEED

26 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

POSTED SPEED

X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X
X
X

X
X
X X
X
X X
X

X

TOTAL:

30 MPH

N.P.

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
2
1
1
3
4
4
5
3
4
3
3
5
3
4
2
3
0
0
0
0
50
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speed curve

LOCATION:

F Street

LIMITS: San Joaquin Ave to Cross Ave

Southbound
DIRECTION: Northbound
Eastbound &
+ Westbound

Percentile

100
90

TIME:

11:45 AM - 1:45 PM

80
70

DATE:

Thursday, March 08, 2018

60
50

LATITUDE:

36.634402°

40

LONGITUDE:

-119.688620°

30
20

85% SPEED

10
0

10 mph PACE

21 to 30 MPH

AVG. SPEED

27 MPH

Speed (MPH)

MPH
55
54
53
52
51
50
49
48
47
46
45
44
43
42
41
40
39
38
37
36
35
34
33
32
31
30
29
28
27
26
25
24
23
22
21
20
19
18
17
16
15

POSTED SPEED

N.P.

TOTAL:

0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
0
0
1
1
1
4
1
4
5
10
9
10
5
5
9
7
8
6
6
5
4
0
0
0
0
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AGENDA ITEM:
CITY OF TULARE, CA
TULARE CITY COUNCIL
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering / Project Management
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report £ Other T
None

AGENDA ITEM:
Provide City Staff with clarification and direction regarding any additions or final modifications to the proposed Capital Improvements Projects Budget for Fiscal Years (FY)
2019-2024.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
At the Projects Budget Workshop held on April 23, 2019, a list of proposed projects for
FY 2019-2024 was presented to the City Council and the Board of Public Utilities. The
scopes of the transportation and utility infrastructure improvement projects were presented, in addition to a list of the General Fund Capital Improvement projects. During
this presentation, it was noted that some available transportation and utility funding is
currently projected in FY 2022/23 and 2023/24. The City Council and Board of Public
Utilities were provided with a list of potential projects to utilize this funding and were
asked if there were any other projects or priorities that they would like City Staff to review.
The City Council and Board of Public Utilities appeared to be in agreement with the list
of proposed projects, but it was not clear if there was a consensus to add any of the
proposed projects to the program.
Pursuant to Government Code (G.C.) 65401, this list of projects will be presented to the
Planning Commission for review for conformity to the City’s General Plan. In order to
meet the current schedule for Budget adoption, this is currently planned to be presented
to the Planning Commission at their regularly scheduled meeting on May 13, 2019.
Therefore, any desired changes to the list of projects or scopes would need to be incorporated prior to this presentation.
STAFF RECOMMENDATION:
Provide City Staff with clarification and direction regarding any additions or final modifications to the proposed Capital Improvements Projects Budget for Fiscal Years (FY)
2019-2024.

CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

T N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Nick Bartsch

Title: Senior Project Manager

Date: April 29, 2019

City Manager Approval:__________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: May 7, 2019
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
Council Member Nunley confirm appointment of Jose Ruiz-Salas to the Measure I Citizen
Oversight Committee vacancy for a term ending December 31, 2020.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
There is a vacancy on the Measure I Citizen Oversight Committee. This appointment is made
by District 5 - Council Member Nunley.
Jose Ruiz-Salas, new applicant, has expressed interest in the Measure I Citizen Oversight
Committee.
The Measure I Citizen Oversight Committee, established May 16, 2017, consists of five members appointed by each of the five City Council Members, to, once established, serve four-year
terms. The Committee will meet twice annually, once to be briefed on the annual budget (midyear) and again to review the Annual Audit Report, specific to Measure I. Members must live
in Tulare.
One vacancy, to be appointed by District 5 - Council Member Nunley, exists on the Measure I
Citizen Oversight Committee, (1) for a term ending December 31, 2020.
STAFF RECOMMENDATION:
Council Member Nunley confirm appointment of Jose Ruiz-Salas to the Measure I Citizen
Oversight Committee vacancy for a term ending December 31, 2020.
CITY ATTORNEY REVIEW/COMMENTS: ¨

Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Rob Hunt

Title: City Manager

Date: April 30, 2019

City Manager Approval: __________

