TO:

Mayor and City Council Members

FROM:

Rob Hunt, Interim City Manager

SUBJECT: December 18, 2018, Agenda Items
DATE:

December 14, 2018

7:00 p.m.
I. CALL TO ORDER REGULAR SESSION
II. PLEDGE OF ALLEGIANCE AND INVOCATION
III. CITIZEN COMMENTS
This is the time for citizens to comment on subject matters, not on the agenda within
the jurisdiction of the Tulare City Council. The Council Members ask that you keep
your comments brief and positive. Creative criticism, presented with appropriate
courtesy, is welcome. The Council cannot legally discuss or take official action on
citizen request items that are introduced tonight.
This is also the time for citizens to comment on items listed under the Consent
Calendar or to request an item from the Consent Calendar be pulled for discussion
purposes. Comments related to general business/city manager items or public hearing
items will be heard at the time the item is discussed or at the time the Public Hearing is
opened for comment.
In fairness to all who wish to speak, each speaker will be allowed three minutes, with
a maximum time of 15 minutes per item, unless otherwise extended by Council.
Please begin your comments by stating and spelling your name and providing your city
of residence.
IV. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff to
schedule issues raised during communications for a future agenda. Citizen comments
will be limited to three minutes, per topic, unless otherwise extended by Council.
(1)

Letter of Concern from Jesse Q. Martinez, on behalf of Vejars Restaurant.
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V. CONSENT CALENDAR
All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in
which event the item will be removed from the Consent Calendar to be discussed and
voted upon by a separate motion.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of December 4 and December 11, 2018 regular/Special
meeting(s). [Submitted by: R. Yoder] The minutes of December 4 and
December 11, 2018 regular/special meeting(s) are submitted for your approval.
Staff recommends Council approve, as presented.

(3)

Declare Terry Sayre’s seat on the Library Board vacant and direct staff to
post the vacancy and solicit applications. On December 11, 2018, staff
received the resignation of Library Board Member Terry Sayre, due to her
election to the Tulare City Council.
Staff requests Council declare the seat vacant and direct the City Clerk’s Office
to post said vacancy and solicit applications for consideration and
recommendation to the Council for future appointment. Staff recommends
Council declare Terry Sayre’s seat on the Library Board vacant and direct
staff to post the vacancy and solicit applications, as presented.

(4)

Adopt Resolution 18-65, approving the Sacramento Street – Maple Avenue
Improvements Project, and the associated California Environmental Quality
Act (CEQA) Notice of Exemption. [Submitted by: M. Anaya] The Sacramento
Street – Maple Avenue Improvements Project is being implemented to address
needed improvements to the pavement and to install ADA-compliant
infrastructure along Sacramento Street between Bardsley and Pleasant Avenues,
and along Maple Avenue between Sacramento Street and E Street. The Project
would also involve the needed repairs and replacement of in-street sewer and
surface water facilities. Staff recommends Council adopt Resolution 18-65,
approving the Sacramento Street – Maple Avenue Improvements Project,
and the associated California Environmental Quality Act (CEQA) Notice of
Exemption

(5)

Adopt Resolution 18-66, an erratum correcting the text in Mitigation
Measure 4.0-1 approved by the Council of the City of Tulare as part of
Resolution 18-62 on November 20, 2018. [Submitted by: M. Anaya] At a
regularly scheduled City Council meeting on November 20, 2018, Resolution 1862 passed by a 3 to 1 vote, resulting in denial of an appeal of Conditional Use
Permit No. 2016-04 for a Pilot Flying J Travel Center, and approving
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amendments to Project Mitigation Measures 3.12-1 and 4.0-1. The text revisions
for Mitigation Measure 4.0-1 included in Resolution 18-62 included some
inaccurate text. The correct text, agreed to by City staff, the applicant, and the
appellant that should have been included in the original resolution, is the
following:
Mitigation Measure 4.0-1: The project applicant shall pay its equitable share cost (i.e.,
its full fair share, consistent with CEQA Guidelines section 15126.4(a)(4)) toward all
identified improvements. Additionally, the City shall monitor and evaluate traffic annually
during the months of July or August for the first ten (10) years following occupancy to
determine if a signal would be required at the first driveway on Blackstone Street south
of Paige Avenue in order to ensure that it operates at an acceptable LOS and that
queues on Blackstone Street do not block any driveways. If the results of the traffic
monitoring show that a signal warrant is met due primarily to Project traffic, the Project
Applicant shall be responsible for funding the addition of a raised median on Blackstone
Street and the modification of the intersection into modifying its entrance on Blackstone
Street to provide fora right-in and right-out only project driveway. Except during
construction activities or other temporary interruptions, full access shall be maintained at
all times for the existing land use on the east side of Blackstone Street.

The text in this resolution replaces and supersedes, in whole, prior versions of
the text for this Project mitigation measure.
ENVIRONMENTAL:
The proposed errata correcting the text in the approved Resolution is exempt
from Environmental Review under the California Environmental Quality Act
(CEQA), pursuant to Section 15061(B)(3). Staff recommends Council adopt
Resolution 18-66, an erratum correcting the text in Mitigation Measure 4.0-1
approved by the Council of the City of Tulare as part of Resolution 18-62 on
November 20, 2018, as presented.
(6)

Award and authorize the City Manager to sign a contract with A-C Electric
Company of Visalia, CA in the amount not to exceed $75,830.00 for Project
EN0072 to construct traffic signal modifications at Prosperity Avenue and
‘M’ Street, and authorize the City Manager or designee to approve contract
change orders in an amount not to exceed 10% ($7,583.00) of the contract
award amount. [Submitted by: J. Funk] Capital Improvement Program Project
EN0072 is a project to upgrade the existing traffic signal at the intersection of
Prosperity Avenue and ’M’ Street to add dedicated left turn pockets on ‘M’ Street,
upgrade the street lights from High Pressure Sodium to LED type, and upgrade
the pedestrian push buttons and pedestrian heads to meet current ADA and
Caltrans standards. The contract also required abandonment of the existing inpavement traffic signal loops and to remove conflicting striping and install new
striping for the dedicated left turn pockets.
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On December 4, 2018, one (1) bid was received and opened for the construction
of Project EN0072. The bid was evaluated and determine to be responsive to
the requirements and instructions contained in the bid documents. The bid was
submitted by A-C Electric Company of Visalia, CA in the amount of $75,880.00.
A-C Electric Company possesses a current and active Class A General
Engineering Contractor’s license and C10 Electrical Contractor’s license issued
by the State of California and has submitted a list of licensed and experienced
subcontractors who will be performing portions of the work. The Engineer’s
Estimate for the entire work (including video detection) is $142,000. The City
plans to self-perform furnishing and installing the video/radar detection system at
the intersection. The estimate for the video detection work to be performed by
City forces is approximately $25,000. Staff recommends Council award and
authorize the City Manager to sign a contract with A-C Electric Company of
Visalia, CA in the amount not to exceed $75,830.00 for Project EN0072 to
construct traffic signal modifications at Prosperity Avenue and ‘M’ Street,
and authorize the City Manager or designee to approve contract change
orders in an amount not to exceed 10% ($7,583.00) of the contract award
amount, as presented.
(7)

Receive, review, and file the Monthly Investment Report for October 2018.
[Submitted by: D. Thompson] The investment report for the period ending
September 2018 is submitted for review and acceptance. Staff recommends
Council accept the September 2018 Investment Report as presented.

(8)

Approve the purchase amount of $33,356.12 for the purchase of one (1)
2019 Ford F-150 Super Crew Planning Truck from National Auto Fleet
Group using State of California and Sourcewell Co-Operative Purchase
Program. [Submitted by: S. Bonville] For the 2018/2019 budget year, the
Planning Department requested and was approved the purchase of a pickup
truck.
The City is a member of the Sourcewell Cooperative Purchasing program
(formally the NJPA) which is a national public service agency that provides for
cooperative purchasing for government agencies. Thru Sourcewell a bid was
received to obtain a truck conforming the departments requested specifications
from National Auto Fleet Group a Sourcewell participating dealer.
The City’s Purchasing Policy (Section 4, page 18, O) allows for the Use of
Cooperative Purchasing Agreements and gives the City Manager the authority to
approve purchases over $25,000.
Based upon the language in the purchasing policy and prior service that has
been provided by National Auto Fleet Group whose unit meets the City
specifications and requirements of the Planning Department, staff is
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recommending making the purchase. Staff recommends Council approve the
purchase amount of $33,356.12 for the purchase of one (1) 2019 Ford F-150
Super Crew Planning Truck from National Auto Fleet Group using State of
California and Sourcewell Co-Operative Purchase Program, as presented.
(9)

Award Nixon-Egli Equipment Co. a Bid for a replacement LeeBoy paver for
Streets Department thru Sourcewell (formally NJPA) pricing in the amount
of $225,966.18. [Submitted by: S. Bonville] For the 2018/2019 budget year,
the Streets Division requested and was approved $110,000 to replace an asphalt
paver that was purchased in 2002, and has reached the end of its useful life.
Based on the review of the upcoming streets maintenance projects it was later
determined that it would be necessary to increase the size of the replacement
paver unit to better serve upcoming projects. At the December 7, 2018 meeting
of the Transportation Management Team (TMT), the group approved an
additional $120,000 of funding to be secured from the Streets CIP fund to fund
the purchase. Project account ST0006 provides annual funding to maintain the
transportation system throughout the City through pothole repair, crack sealing,
asphalt rejuvenation, and minor rehabilitation projects. There are additional
funds available within that project to cover the additional cost of the new paver.
A bid was received from Nixon-Egli Equipment Co. thru Sourcewell under
contract #052417-VTL in the amount of $225,966.18, for a paver sized to the City
specifications. The City’s Purchasing Policy (Section 4, page 18, O) allows for
the Use of Cooperative Purchasing Agreements and the City Manager to
approve purchases over $25,000 using a Cooperative Purchasing program. Staff
recommends Council award Nixon-Egli Equipment Co. a Bid for a
replacement LeeBoy paver for Streets Department thru Sourcewell
(formally NJPA) pricing in the amount of $225,966.18, as presented.

(10)

Authorize the Mayor, on behalf of the City Council, to execute an Interim
City Manager Assignment Agreement made and entered into by and
between the City of Tulare and Rob A. Hunt. [Submitted by: J. Avila] On
December 11, 2018, City Council announced the appointment of Robert A. Hunt,
the City’s Community Services Director, as Interim City Manager. This
agreement outlines this interim assignment and contains all of the terms and
conditions that have been agreed upon between the parties. It also establishes
his regular rate of pay within the salary range for City Manager. This agreement
has been drafted, reviewed and approved as to form by our Interim City Attorney,
Mario Zamora. Staff recommends Council authorize the Mayor, on behalf of
the City Council, to execute an Interim City Manager Assignment
Agreement made and entered into by and between the City of Tulare and
Rob A. Hunt, as presented.
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(11)

Approve proposals and authorize City Manager or his designee to enter
into Professional Landscape Maintenance Consultant Services Agreements
for various Landscape & Lighting Districts, City Facilities and Streetscapes
as follows: Route A – Quinn Landscape Services (Tulare) $144,792.36;
Route B – Perfect Care Landscape (Tulare) $180,850.68; Route C – Perfect
Care Landscape (Tulare) $146,411.64; Route D - Perfect Care Landscape
(Tulare) $146,721.96; Route E – Perfect Care Landscape (Tulare) $38,820.36;
Route F – Quinn Landscape Services (Tulare) $30,755.40; subject only to
minor conforming and clarifying changes acceptable to the City Attorney
and City Manager. [Submitted by: R. Hunt] The City’s landscape maintenance
agreements with our current contractors have ended after all allowable time
extensions were executed. The Community Services Department advertised a
Request for Proposals (RFP) for Professional Landscape Maintenance
Consultant Services on October 4, 2018. The intent of the request was to
acquire high quality professional landscape maintenance services at a
competitive price. On November 7, 2018, the Community Services Department
received 8 proposals from 2 commercial landscape maintenance contractors for
the 6 available routes (A through F). The eight proposals were reviewed and
rated based upon the criteria established and in accordance with the consultant
selection procedures identified in the RFP. Based on the review, the following
two firms are recommended to provide Professional Landscape Maintenance
Consultant Services to various Landscape & Lighting Districts, City Facilities and
Streetscapes as follows:
Route A – Quinn Landscape Services (Tulare)
Route B – Perfect Care Landscape (Tulare)
Route C – Perfect Care Landscape (Tulare)
Route D – Perfect Care Landscape (Tulare)
Route E – Perfect Care Landscape (Tulare)
Route F – Quinn Landscape Services (Tulare)

$144,792.36
$180,850.68
$146,411.64
$146,721.96
$38,820.36
$30,755.40

The above companies have worked for the City of Tulare with success and have
come highly recommended by past clients. All of the above project costs are at
proposed level of service A (one-week service interval, 52 weeks per year) with
the exception of Route D which is at proposed level B (Two-week interval for four
months – November through February and one-week interval for eight months –
March through October). The proposals included lower levels of service as
needed depending on future budget and funding levels. The contracts are for an
initial two-year term, renewable for up to 3 additional one-year terms. Staff
recommends Council approve proposals and authorize City Manager or his
designee to enter into Professional Landscape Maintenance Consultant
Services Agreements for various Landscape & Lighting Districts, City
Facilities and Streetscapes as follows: Route A – Quinn Landscape
Services (Tulare) $144,792.36; Route B – Perfect Care Landscape (Tulare)
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$180,850.68; Route C – Perfect Care Landscape (Tulare) $146,411.64; Route
D - Perfect Care Landscape (Tulare) $146,721.96; Route E – Perfect Care
Landscape (Tulare) $38,820.36; Route F – Quinn Landscape Services
(Tulare) $30,755.40; subject only to minor conforming and clarifying
changes acceptable to the City Attorney and City Manager, as presented.
(12)

Surplus Police K-9 “Blaze” and authorize the sale of same to his former
handler, Police Officer Jeremy Tanck, for the purchase price of $1.00.
[Submitted by: M. Machado] Police K-9 “Blaze” was deployed in 2014 and has
served the department and our community well for the past four years. Due to
age and mobility issues which prevented him from continuing to serve as an
active Police K-9, “Blaze” was retired from service in late 2018. The Paws for the
Cause not for profit organization donated the funds to purchase the K9 and gifted
“Blaze” to the City at that time. He has been replaced by two additional K9’s as of
this time.
Because “Blaze” is specially trained, it is necessary to retire him to someone who
has the experience and training to handle a police K-9. A common practice used
throughout law enforcement agencies, as well as the City of Tulare, is to surplus
the K-9 to its former handler for the purchase price of $1.00. This surplus
purchase includes a release of liability (copy attached) that fully releases the City
of Tulare from any further obligation regarding the K-9 and transfers ownership
and control of K9 “Blaze” to Police Officer Jeremy Tanck. Staff recommends
Council surplus Police K-9 “Blaze” and authorize the sale of same to his
former handler, Police Officer Jeremy Tanck, for the purchase price of
$1.00, as presented.

(13)

Receive the Fuel Cell Performance Update. [Submitted by: T. Whitfield] On
October 26, 2016, the Board of Public Utilities (BPU) approved a 20-year Power
Purchase Agreement with Fuel Cell Energy (FCE) for the purchase of power from
a 2.8 MW natural gas fuel cell located at the WWTP. The agreement requires
that the City supply the natural gas necessary to fuel the fuel cells and that the
City purchase the energy produced from the fuel cells at an initial cost of $0.073
per kWh. The natural gas fuel cells were fully commissioned on January 24, 2018
and at the March 1, 2018 meeting of the BPU, the Board requested staff to begin
providing monthly reports on the performance of the natural gas fuel cell. Data is
being pulled from monthly invoices received from NRG Energy, Inc. (NRG),
Southern California Edison (SCE), Southern California Gas (SCG) and Direct
Energy (DE) to determine the cost/financial savings from the fuel cells.
In the June 2018 dashboard to the BPU, staff reported that there is a problem
related to demand charges and the manner in which the net metering tariff is
being applied to the fuel cell and the on-site meters it is designed to serve. Staff
worked with Southern California Edison regarding the billing charges for both the
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industrial and domestic meters associated with the tariff. The primary issue is
that the bulk of what the City is being charged with our industrial and domestic
invoices from Southern California Edison is a “Facilities Related Demand” which
is based on the highest single demand point that occurred in the entire month.
When the fuel cells go down, the plant’s demand on Edison spikes, creating an
artificially high demand which is the basis for the months billing from Edison.
On September 19, 2018 staff met with Fuel Cell Energy (FCE) and presented
them with the fuel cell dashboards and the findings from Southern California
Edison regarding the change in tariffs. As a follow-up to that meeting, staff met
with FCE, Clearway Energy (formally NRG) and Hydros Agritech on November 1,
2018 to discuss FCE’s findings. FCE summarized their findings into three
categories:
1. NEM Tariff – meet with SCE to discuss receiving demand credit on both
accounts (industrial and domestic), option to have meters share demand
charge under the Virtual Net Metering Tariff
2. Update City modeling after meeting with SCE
3. Natural Gas fuel cell tripping (largely turning off because of site conditions) –
FCE has a corrective action plan to address over 80% of the trip conditions
With those findings it was determined that our next step would be to meet with
SCE to discuss the NEM Tariff and application of credits and demand charges.
In addition, attached to the transmittal is the BPU transmittal from October 26,
2016 when the Board awarded the Natural Gas fuel cell PPA to FCE. The
original estimate for savings to the City in year 1 was $399,000. Over the 20year PPA, the average annual savings was $900,000. According to the original
analysis, the City would not have started to see those savings until around year
9.
Staff, Fuel Cell Energy, Hydros Agritech and Southern California Edison met on
December 6, 2018 to discuss the NEM tariff and associated billing to the City.
The interpretation of the NEM tariff and billing is a complex issue. While the
meeting was beneficial in understanding Edison’s interpretation of tariff and
associated billing, there are still outstanding questions to be answered. The
department will continue to engage with Edison in regard to the issues and
continues to have the support of Fuel Cell Energy as it proceeds.
There continues to be a problem with demand charges that reduce the cost
savings that the fuel cell was intended to provide. While there are several
contributing factors including plant operations based on changing influent
profiles, the increased demand charges are largely linked to the occasional
“tripping” off of the fuel cell unit. When the unit trips off, our SCE electric usage
increases and the demand charge is triggered.

AGENDA MEMO
TULARE CITY COUNCIL
December 18, 2018
Page 9
Fuel Cell Energy has identified the site conditions that are causing this to occur
as described above and has implemented changes to address the issue. In
addition, Fuel Cell Energy is planning additional upgrades to the fuel cells in
January-February 2019 to further help reduce the tripping issues. This can be
seen in the increase cost as compared to the prior year (Attachment A) and the
continued increased Effective rate (Attachment B). Note on the dashboard that
the effective rate is on a downward trend after summer peaks when the fuel cell
unit experienced tripping problems. This is expected to continue as cooler
weather and modifications combine to limit known causes for tripping.
If some of the concerns with the SCE billing/tariff cannot be resolved, Staff has
the quotes and proposals previously received from several Consultants that
specialize in tariffs, energy analysis and the energy industry in general to provide
a third-party analysis and assessment of the City’s fuel cell project. If Fuel Cell
Energy and/or SCE is unable to make any changes or recommendations to fix
the demand charges and tariff assigned to the fuel cell, staff will follow-up with a
consultant for additional review. Staff recommends Council receive the Fuel
Cell Performance Update, as presented.
(14)

Approve and authorize the City Manager to execute an amendment to the
Power Purchase Agreement (PPA) between the City and 1875 West St
Solar, LLC, referred to as Borrego Solar Systems, execute revisions to the
Lease and Easement Agreement, and execute the PPA Consent and
Assignment, Lease Consent and Assignment, PPA Estoppel, and Lease
Estoppel subject to minor conforming changes by the City Attorney’s
Office. [Submitted by: T. Whitfield] On August 16, 2018 the Board approved
the PPA with Borrego Solar Systems and on September 4, 2018 the City Council
approved the same PPA. As the project has continued to move forward and
Borrego has been working on final documents, minor revisions of the PPA and
Lease and Easement Agreement are now requested primarily for the financing of
the project. The City and Borrego have taken considerable time to review and,
as needed, modify the basic documents for the approval and financing of the
solar PV project. We have done so recognizing that this is at least a twenty-year
relationship and that attention to exact wording and the parties’ intent is key to a
successful project.
The following explains the rationale for changes to the documentation. It is
presented to provide a full and transparent explanation to the City Council and
Board of Public Utilities.
PPA Amendment
This amendment to the already approved PPA with Borrego is requested
because Borrego’s financial backer has requested certain changes to the
agreement. The principal change is to provide that the City will take ownership of
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buried electric lines and a transformer that will be installed by Borrego but not
within its leased area. Borrego noted the potential difficulty in owning equipment
on land that it did not control or have ability to maintain.
The charges for this installed conduit and equipment are embedded within the
existing PPA rate which will not change as a result of this amendment. This
change deletes Schedule 2 of the original PPA and replaces it with Exhibit A
illustrating the leased area for the new 2MW PV arrays and the routing on the
conduit and wiring and transformer on the WWTP premises.
Other changes to the PPA have been made to conform to the ownership
provision described above, to clarify the definition of “system” and where it
begins and ends, and other technical changes.
While requested by Borrego, the changes offer clarification that are equally
beneficial to the City. Accepting ownership of the buried line and equipment
located on City land—that is not leased by Borrego is appropriate because the
City has current responsibility for these areas and access to them. The PPA with
Borrego remains in full effect and the City Attorney has reviewed and approved
of the proposed amendment.
Lease and Easement Amendment
Similar to the PPA amendment above, the amendment to the Lease and
Easement Agreement clarifies ownership of parts of the system. Minor revisions
have been made to correlate with the PPA and other associated documents.
Proposed changes to ownership include having the City own the gear leading to
south of the array leading to PS 41. This ensures that we control the access to
and own the equipment that connects the City’s existing system to the utility’s
point of interconnection. Additional wording was included to ensure that the City
agrees not to impede the array. Borrego wants to make sure they can produce
the kWh without any interference. This is a typical provision that was
inadvertently omitted from the original agreement.
Other Documents
The long-term asset owner (i.e. – the investor), their lender and the title
insurance provider require various documents be executed before moneys can
be release to fund construction. The documents are outlined as follows:
Consent & Assignment – For both the PPA and lease agreement. These
documents are required by the investor’s lender to confirm the City’s consent to
the assignment of the PPA and Lease as collateral to the lender, and to clearly
identify the lender’s rights. This reinforces the consents to assignments already
made by the City under the PPA and lease agreement.
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Estoppels – For both the PPA and lease agreement. These are also required by
the investor prior to taking ownership of the solar project/system to verify the
current state of the project (e.g. no legal claims by the City against the project, no
force majeure exists, etc.) and restate certain representations made by the City
under the PPA and lease agreement. Staff recommends Council approve and
authorize the City Manager to execute an amendment to the Power
Purchase Agreement (PPA) between the City and 1875 West St Solar, LLC,
referred to as Borrego Solar Systems, execute revisions to the Lease and
Easement Agreement, and execute the PPA Consent and Assignment,
Lease Consent and Assignment, PPA Estoppel, and Lease Estoppel
subject to minor conforming changes by the City Attorney’s Office, as
presented.
VI. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
(1)

Staff presentation regarding a request from the Tulare Local Healthcare
District Board for funding assistance. [Requested by: Council 12/11/18] At
the December 11, 2018 council meeting, Mayor Jose Sigala requested staff to
bring before the council at the December 18, 2018 meeting a discussion the
possibility of creating a line of credit to the District.
Staff meet with the District President, Kevin Northcraft and Vice President, Mike
Jamaica for the feasible of the City to be in a financial position to create a Five
Million ($5,000,000) line of credit to the Tulare Hospital District to be repaid within
five years. The District will have a shortfall in their cash flow due to
reorganization cost that will be repaid over the next 5 years
The District will be receiving $2,335,000 in annual lease from Adventist Health,
once Adventist Health takes over the operation from the District. This is
anticipated to happen on February 1, 2019. According to their lease agreement
with Adventist Health, the first six months of the lease payment will be used to
repay Adventist Health on a loan given to the District to get the hospital building
to meet state requirements to open. The next 12 months of lease payment, the
District will only receive half of the lease payment with the other half going toward
to the loan repayment. It will take 18 months into the lease agreement before the
District will get the full lease payment. The District will also be selling equipment
to Adventist Health for around $6,000,000 that will also be applied to the loan
from Adventist Health. Besides the lease payment from Adventist Health, the
District receives around $600,000 in rent from other buildings they lease out and
around $1,800,000 in property taxes annually after bond payments. The line of
credit is needed to cover operational, insurance, bankruptcy and planning cost.
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The City currently has approximately $119 million of unrestricted funds in its
portfolio but also has around $270,608,000 in bonds outstanding and other loans
of around $6,210,000, with payments around $10.1 million per year. The
portfolio is used for cash flow and making bonds payments. The portfolio
includes all city funds and not just general fund cash.
Option 1 (Recommended):
The District would obtain a line of credit with Suncrest Bank, up to $5 million.
The City would open a $5 million Certificate of Deposit (“CD”) with Suncrest Bank
and earn interest for the City at market rate (approximately 2%), generating the
City approximately $100,000 in interest per year. A certificate of deposit is an
approved investment in the City’s investment policy and funds for the CD would
come from funds already in investment accounts so there will be no negative
cash flow implications to the City. The CD will be used as collateral for the line of
credit, but in order to ensure the City does not incur any losses should the District
not be able to pay the Bank, the City would also receive a first deed of trust on
the Evolution building. The approximate value of the building is $10.5 million as
represented by the District, and is owned without any other debt.
Interest and principal payment on the line of credit will be paid by the District
directly to the bank, and as required by the bank. There would be no
administrative or staff time to monitor the line of credit or receipt of payments as
there would be with the City providing a line of credit directly.
Such an arrangement does not require the City to loan or provide any funds
directly to the District. Suncrest Bank has agreed to the transaction subject to
verification of City involvement. The transaction would be completed by midJanuary.
Option 2:
The City opens a line of credit with the District directly using funds from its
portfolio. The 5-year repayment is consistent with the city’s investment policy.
City policy allows investment in instruments for a term no longer than 5 years.
The last investment the City purchased for 5 years had an interest rate of 3.42%.
The $5 million line of credit would be listed in the City’s investment portfolio and
not in any one fund. City would require the District to secure this line of credit
with a Deed of Trust on the Evolution building that is owned by the District and is
currently debt and lien free. Interest would be paid semiannually on the
outstanding balance.
This option creates administrative and staff costs and has a high-risk factor for
the City. Staff recommends Council provide direction to staff regarding the
request. If Council is interested in providing assistance, staff recommends
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Option 1, then item will be brought back to Council for consideration and
approval at the January 15, 2019, City Council meeting.
VII. MAYOR’S REPORT
There are no items for this section of the agenda.
VIII. CONVENE JOINTLY AS TULARE CITY COUNCIL AND TULARE CITY COUNCIL
ACTING AS THE SUCCESSOR AGENCY TO THE TULARE REDEVELOPMENT
AGENCY –
(1)

Successor Agency:
a. Adopt Successor Agency Resolution 2018-04 approving the Recognized
Obligation Payment Schedule for the July 1, 2019 through June 30, 2020
time period (ROPS 19-20) and the Fiscal Year 2019-20 Administrative
Budget. [Submitted by: D. Thompson] The Successor Agency to the
Tulare Redevelopment Agency will consider a resolution approving the
Recognized Obligation Payment Schedule for the July 1, 2019 through June
30, 2020 period and the Fiscal Year 2019-20 Administrative Budget.
BACKGROUND/EXPLANATION:
Assembly Bill (“AB”) x1 26, AB 1484, and Senate Bill 107 (collectively, the
“Dissolution Act”) dissolved redevelopment agencies and led to the creation
of successor agencies to wind down the obligations and dispose of the assets
of former redevelopment agencies. The City of Tulare (“City”) elected to serve
as the Successor Agency to the Tulare Redevelopment Agency (“Successor
Agency”). The Dissolution Act requires the Successor Agency to prepare a
Recognized Obligation Payment Schedule (“ROPS”). The ROPS must be
prepared annually, covers the entire Fiscal Year, and shows all the
obligations of the former Tulare Redevelopment Agency (“Former RDA”) and
the sources of funds for the repayments. The Successor Agency must also
prepare an administrative budget for the upcoming Fiscal Year.
The ROPS must be approved by the Oversight Board to the Successor
Agency (“Oversight Board”) and submitted to the State Department of
Finance (“DOF”). Pursuant to Health and Safety Code (“HSC”) Section
34177(l), DOF provided the ROPS form for successor agencies to use to
report enforceable obligations for the period July 1, 2019 through June 30,
2020 (“19-20”). The completed ROPS 19-20, attached as Exhibit “A,” is due to
DOF by February 1, 2019 by electronic submission. Pursuant to HSC section
34177(l)(2)(C), a copy of the ROPS must also be submitted to the Tulare
County Auditor-Controller (“Auditor-Controller”) and the State Controller’s
Office.
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DISCUSSION OF ROPS COMPONENTS:
In addition to a list of enforceable obligations and requested funds to pay
them during the upcoming Fiscal Year, the ROPS form includes a Report of
Cash Balances. On the Report of Cash Balances, successor agencies identify
any available funds on hand that can be used to pay enforceable obligations.
After all available funds on hand are allocated, the Successor Agency can
request funding for enforceable obligations from the Redevelopment Property
Tax Trust Fund (“RPTTF”), through which the Auditor-Controller distributes
property tax increment revenue. Allocations of RPTTF require approval by the
Oversight Board and DOF.
The following sections elaborate on the enforceable obligations listed on the
ROPS and significant aspects of the Cash Balances.
Debt Service Payments (Items 21 through 24)
The Successor Agency refunded the 2010 Tax Allocation Bonds, Series A, B,
and C (“2010 Bonds”) with an issue of 2017 Tax Allocation Refunding Bonds,
Series A and B (“2017 Bonds”), in order to take advantage of lower interest
rates and to reduce the sum of total future debt service payments. The
refunding enabled the Successor Agency to retire the 2010 Bonds (ROPS
items 1-3). They were replaced with ROPS items 21-24.
Per the 2017 Bonds Indenture, the Successor Agency is required to request
funding for each calendar year’s debt service to be received in the January
RPTTF distribution. The Successor Agency is therefore requesting RPTTF
funding for ROPS items 23 and 24 in the January to June 2020 period as
reserve for payments due August 1, 2020. Items 21 and 22 are requests for
funding of current debt service payments, meaning the payment is made in
the same period as when the revenue is received. In total, the Successor
Agency requests to spend $1,457,636 in a reserve balance set aside from the
ROPS covering Fiscal Year 2018-19, $380,476 in RPTTF to pay current debt
service during Fiscal Year 2019-20, and $1,425,476 in RPTTF as a reserve
for future debt service.
City-Redevelopment Agency Loan (Item 12)
The City and the Former RDA entered into a Loan Repayment Agreement
(“Agreement”) on April 20, 2010, which was subsequently amended on June
29, 2010, February 1, 2011, and March 9, 2011 (“Third Amendment”). In
order to assist the Former RDA in carrying out its redevelopment activities,
the City advanced funds to the Former RDA from time to time in accordance
with cooperation agreements for individual redevelopment projects. The Third
Amendment formally acknowledged the amount of outstanding advances and
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established formal repayment terms for the Agreement (“City-RDA Loan”).
Under the Dissolution Act, repayment is limited as follows:
Payments on the City-RDA Loan are limited in each Fiscal Year to one half of
the difference between the previous Fiscal Year’s residual revenue and the
Fiscal Year 2012-13 residual revenue. Residual revenue is the amount of
RPTTF revenue—property taxes distributed by the Auditor-Controller—
available after deducting from gross revenue the following:
•
•
•

Auditor-Controller’s and State Controller’s Office administrative fees,
pass through payments, and
the amount approved by DOF to pay enforceable obligations.

The City and Successor Agency would like to repay the City-RDA Loan (Item
12) as soon as possible. DOF approved the loan on January 6, 2017.
However, there is a disagreement about how the Fiscal Year 2012-13 RPTTF
residual revenue is applied. The City and Successor Agency believe that the
Auditor-Controller incorrectly calculated the Successor Agency’s Fiscal Year
2012-13 residual RPTTF revenue as published in the RPTTF reports for that
year. The City and Successor Agency contacted DOF and the AuditorController to request a revised RPTTF report or direction on an alternative
method to establish the correct Fiscal Year 2012-13 residual RPTTF for
calculating the City Loan’s maximum annual repayment amount.
DOF and the Auditor-Controller have not disputed that the currently published
Fiscal Year 2012-13 residual RPTTF for the Successor Agency is incorrect
but have hesitated to issue a revised RPTTF report or otherwise provide an
approach that all parties can agree to and implement for the correct residual
RPTTF value to be used to calculate the City Loan’s maximum annual
payments.
After a discussion with the City, DOF sent an e-mail to the Auditor-Controller
indicating that if the Auditor-Controller believes “a change is necessary to
accurately reflect the RPTTF that flowed to the ATEs [affected taxing
entities],” then DOF “will accept the updated reports for use in calculating their
City/Agency loan repayments.”
The Fiscal Year 2018-19 residual RPTTF is projected to be approximately
$1,000,000, less than even the corrected Fiscal Year 2012-13 residual
RPTTF value of $1,524,880. (The incorrect Fiscal Year 2012-13 residual
RPTTF value is $2,502,897.) Based on this, the Dissolution Act will likely
allow a maximum City-RDA Loan payment in Fiscal Year 2019-20 of $0.
Therefore, the Successor Agency is not requesting any funding for this item
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on the ROPS 19-20. The outstanding balance, including accrued interest, on
the loan as of July 1, 2019 is calculated as $20,748,306.
Land O’ Lakes Agreement (Item 4)
The request for payment to Land O’ Lakes (Item 4) is based on an agreement
with the dairy processor. The requested amount of $280,000 is a projection of
the future payment based on what this payment has been in recent years.
The actual payment amount will depend on the assessed value of Land O’
Lakes properties in the City, as agreed to between the Former RDA and Land
O’ Lakes.
To receive payment, Land O’ Lakes is required to submit documentation to
the City showing its employment level in the City, as specified in the
agreement. If the employment level decreases below 350 full-time equivalent
employees, the Successor Agency can reduce or eliminate the payments. To
date, Land O’ Lakes has submitted documentation showing it has met the
employment threshold every year since the agreement.
Other Obligations
LRPMP Property Disposition Costs (Item 19) is being retired, since the
disposition of Successor Agency properties as listed on the Long-Range
Property Management Plan has essentially been completed. Six properties
were transferred to the City for governmental use, 20 properties were sold,
and one property remains to be sold. However, the latter property is
contaminated with arsenic. The Successor Agency does not expect to spend
considerable time trying to sell the property, an effort that will likely prove
fruitless for now. The Successor Agency is aware that there are efforts to
enact state legislation to help successor agencies throughout the state
dispose of contaminated properties and those with little development
opportunity.
HSC Section 34177(j) requires the Successor Agency to prepare an
Administrative Budget and submit it to the Oversight Board for approval. The
Successor Agency anticipates needing the entire $250,000 minimum annual
administrative allocation described in HSC Section 34171(b) and is
requesting that amount (ROPS Item 14), all allocated to the first six-month
period to maintain a more even cash flow. An Administrative Budget for the
fiscal year is attached as Exhibit “B” to the accompanying resolution. The
Successor Agency would like to spend $35,430 in available funds from
interest and rent revenues on this item, leaving only $214,570 needed from
RPTTF.
The Successor Agency requests $4,000 to pay fiscal agent fees on the 2017
Bonds (Item 6) and $1,000 to cover the cost of preparing a required annual
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continuing disclosure that describes the security of the 2017 Bonds (Item 25).
Both are required aspects of the 2017 Bonds’ management.
In total, the Successor Agency requests to receive and spend $2,305,522 of
RPTTF in Fiscal Year 2019-20, including $1,425,476 that will be set aside as
a reserve for August 1, 2020 debt service payments. In addition, the
Successor Agency requests to spend $1,457,636 in reserves that will be set
aside from Fiscal Year 2018-19 on August 1, 2019 debt service and $35,430
in other funds on Fiscal Year 2019-20 obligations.
Cash Balances
The Report of Cash Balances in the current ROPS represents the Successor
Agency’s estimate of the true cash balance as of June 30, 2017. It shows the
status and progress of the cash balance correction and helps the Successor
Agency to identify other funds available to spend on enforceable obligations.
Together, these items are represented by the negative balances and revenue
in column “G.” As of July 1, 2016, the outstanding cash balance correction
amount was $137,227, which was repaid during Fiscal Year 2016-17.
The Cash Balances also show the inflow and outflow of funds held by the
Successor Agency. Funds are being spent in a timely manner and consistent
with the approvals of the Oversight Board and DOF. The Cash Balances page
helps the Successor Agency to identify other funds available to spend on
enforceable obligations, detailed as follows:
•
•
•
•

$1,098 in other funds revenue received prior to Fiscal Year 2016-17 are
allocated for expenditures in Fiscal Year 2017-18.
The Successor Agency earned $35,430 in Fiscal Year 2016-17 interest
revenue and requests permission to spend this amount on obligations in
Fiscal Year 2019-20, specifically on administrative costs.
$113,027 in property tax revenues received, but not spent, for obligations
in Fiscal Year 2015-16 were reclassified by DOF as a reserve balance and
re-allocated to expenditures in Fiscal Year 2018-19.
The Successor Agency expects DOF to re-allocate $41,883 in property tax
revenues received, but not spent, for obligations in Fiscal Year 2016-17
for expenditures in Fiscal Year 2019-20.

ROPS 16-17 Prior Period Adjustment
As required by HSC section 34186 (c), the Successor Agency prepared a
reconciliation between approved and actual payments on enforceable
obligations from the ROPS covering Fiscal Year 2016-17 and submitted this
reconciliation to the Auditor-Controller prior to October 1, 2018. The
reconciliation showed a difference of $41,883 between approved and actual
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expenditures. As mentioned above, the Successor Agency expects DOF to
re-allocate this amount for expenditures in Fiscal Year 2019-20.
Last and Final ROPS Option
Pursuant to HSC section 34191.6 (a), beginning January 1, 2016, agencies
that have received a Finding of Completion may submit a Last and Final
ROPS if all the following conditions are met:
1) The remaining debt is limited to administrative costs and payments
pursuant to enforceable obligations with defined payment schedules
including, but not limited to, debt service, loan agreements, and contracts.
2) All remaining obligations have been previously listed on the ROPS and
approved for payment by DOF pursuant to HSC section 34177 (m) or (o).
3) The agency is not a party to outstanding/unresolved litigation, except as
specified in HSC section 34191.6 (a) (3).
A Last and Final ROPS will reduce the administrative burden on the
Successor Agency and eliminate the need for Oversight Board meetings to
approve the ROPS. (The Oversight Board will still have to convene to
approve property sales). The Successor Agency can amend the Last and
Final ROPS twice. The Successor Agency would like to submit a Last and
Final ROPS as soon as possible. Because of the following items, however,
the Successor Agency does not meet the required conditions:
1) Not all remaining obligations were listed on a previous ROPS and
approved for repayment by DOF.
2) The Land O’ Lakes Agreement does not have a defined payment
schedule. The payment amount each year depends on assessed values
in that year.
Furthermore, DOF has oversight over all Last and Final ROPS approvals and
has been limiting the Successor Agency administrative allowance to
approximately $5,000 per enforceable obligation.
County Consolidated Oversight Board
As of July 1, 2018, the Tulare County Consolidated Oversight Board was
established pursuant to HSC Section 34179(q). This means that instead of
Tulare County’s eight successor agencies each having their own oversight
board, one Consolidated Oversight Board reviews actions taken by all of the
successor agencies within the County and can direct all of the same
successor agencies to perform certain actions.
The Consolidated Oversight Board is composed of seven appointed
members:

AGENDA MEMO
TULARE CITY COUNCIL
December 18, 2018
Page 19
•
•
•
•
•
•
•

Amy Shuklian, County Board of Supervisors
Phil Cox, City Selection Committee
Daniel Smith, Independent Special Districts
Jeff Ramsay, County Superintendent of Schools
Christine Statton, Chancellor of the California Community Colleges
Clinton Sims II, County Board of Supervisors, Public Representative
As of November 29, 2018, the seat to be appointed by the recognized
employee organization representing the largest number of successor
agency employees has remained vacant.

The Consolidated Oversight Board has scheduled its general regular
meetings to occur annually in January, with special meetings set to be held as
needed. The deadline for the Successor Agency to submit its ROPS 19-20 to
the Consolidated Oversight Board for the January 11, 2019 meeting is
December 21, 2018. This deadline allows for County staff to review the
submission and provide feedback, as well as for the Successor Agency to
incorporate feedback, if necessary. With the consolidation of the Oversight
Boards, it is expected that expenditures may be more stringently monitored,
and successor agencies may have to provide additional supporting
documentation, especially for the administrative allowance.
FISCAL IMPACT:
ROPS 19-20 must be approved by the Tulare Successor Agency and Tulare
County Consolidated Oversight Board and submitted to the State Department
of Finance (“DOF”) by February 1, 2019 for the Successor Agency to receive
RPTTF, administered by the Tulare County Auditor-Controller (“AuditorController”), and pay enforceable obligations during the ROPS 2019-2020
period. Staff recommends the Joint Bodies adopt Successor Agency
Resolution 2018-04 approving the Recognized Obligation Payment
Schedule for the July 1, 2019 through June 30, 2020 time period (ROPS
19-20) and the Fiscal Year 2019-20 Administrative Budget, as presented.
IX. ADJOURN AS TULARE CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY
TO THE REDEVELOPMENT AGENCY AND REMAIN SEATED AS THE TULARE
CITY COUNCIL –
X. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per speaker,
for a maximum of 30 minutes per item, unless otherwise extended by the Council.
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(1)

Public Hearing:
a. Public Hearing to receive and accept the City’s annual Development
Impact Fee Fund Report for the fiscal year ended June 30, 2018.
[Submitted by: D. Thompson] Government Code Section 66006 requires
that the city prepare and make available to the public an annual report of the
receipt and disbursement of development impact fees. This report must be
made available to the public within 180 days after the end of the prior year.
The City Council is required to review and accept this report at the next
regularly scheduled public meeting not less than 15 days after the report is
made available to the public. Accordingly, the report was mailed to the
Council members on November 20, 2018. The report is being presented to
the Council for formal acceptance, by minute order. Staff recommends
Council receive and accept the City’s annual Development Impact Fee
Fund Report for the fiscal year ended June 30, 2018, as presented.
b. Public Hearing to consider the adoption of four Resolutions of
Necessity to acquire property by eminent domain for portions of certain
properties located in the area of the Cartmill Avenue and Hillman Street
Intersection Project; Resolution of Necessity 18-67 for a portion of APN
166-220-008, Resolution of Necessity 18-68 for a portion of APN 149-230005, Resolution of Necessity 18-69 for a portion of APN 149-230-014, and
Resolution of Necessity 18-70 for a portion of APN 149-230-018;
authorizing the City Attorney to take the steps necessary to finalize the
acquisition of the public right of way for the Project through eminent
domain. [Submitted by: M. Zamora] The City Council, by formal action, set
December 18, 2018 meeting as the date for consideration of the Resolutions
of Necessity in connection with the Cartmill Avenue and Hillman Street
Intersection Project (“Project”). The public need and benefit of major
improvements to the Cartmill/99 Interchange has been recognized by the
State of California, City of Tulare and the Tulare County Association of
Governments. All entities have been diligently working on this Project for the
past several years, identifying both the funding and the design, which would
not only be the safest and most efficient solution, but would also minimize the
necessity for private land acquisition for the construction of the Project.
Through the environmental process connected to the Project a preferable
alternative was identified along with the funding necessary for the completion
of the Project. At this point in time, the Project is ready to go out to bid. Prior
to sending the Project to bid, it is necessary for CalTrans and City to certify
the acquisition of the right of way and ensure that private entry and
possession is established for all necessary right-of-way.
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In preparation for the acquisition of the needed properties, the City did
prepare appraisals for the property and made statutory offers to the effective
property owners. These steps were taken to ensure compliance with all
applicable laws, as well as the CalTrans acquisition process. The properties
are still subject to acquisition, and in order for the City to secure necessary
funding and move forward with the Project, City Council needs to take action
on the four attached resolutions.
It is important to note that this hearing, by law, is not conducted to
discuss or in any way address the compensation for the land that will be
needed for completion of the Project. This hearing is held to have the
Council make the necessary findings and establish by resolution the
public necessity for the Project and consequently for the identified
parcels needed to complete the project. Any public testimony or
council discussion regarding the value of the properties would be
inappropriate.
The attached Resolutions of Necessity, if adopted by a minimum of two thirds
votes from the Council, would authorize the City Attorney to initiate an
Eminent Domain process, if necessary, to secure the parcels for the needed
right-of-way. Such process would require a complaint to be filed in Superior
Court along with a deposit equal to the fair market value appraisal obtained
by the City for the subject property. City would also request an order of
immediate possession from the court, which would provide the City with the
ability to certify the right of way and initiate work on the property. Staff
recommends Council adopt the following, as presented:
1.
2.
3.
4.

Resolution of Necessity 18-67 for a portion of APN 166-220-008
Resolution of Necessity 18-68 for a portion of APN 149-230-005
Resolution of Necessity 18-69 for a portion of APN 149-230-014, and
Resolution of Necessity 18-70 for a portion of APN 149-230-018;
authorizing the City Attorney to take the steps necessary to finalize
the acquisition of the public right of way for the Project through
eminent domain.

c. Public Hearing to adopt Resolution 18-71 adopting a Negative
Declaration Addendum prepared for changes to the list of properties
included as part of Implementation Program A-3 of the City’s 2015-2023
Housing Element, General Plan Amendment No. 2018-02, Zone
Amendment No 732; and adopt Resolution 18-72 to approve General
Plan Amendment No. 2018-02 providing for a change in land use
designation on approximately 123.08 acres throughout the City from
their current land use designation to High Density Residential, and
pass-to-print Ordinance 18-13 approving Zone Amendment No. 732,
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changing the existing zoning on approximately 123.08 acres throughout
the City from the existing zoning district on the affected parcels to R-M4 (Multiple Family Residential, 1,500 sq. ft. minimum site area per
dwelling unit). This re-zoning would apply to the following parcel
numbers: 166-230-007, 168-330-018, 171-250-017, 172-040-073, 177-060002, 177-060-009, 177-060-010, 177-060-011, 177-060-012, 177-060-013,
177-300-026, 182-340-001, 182-340-002, 182-330-014, 184-100-010, 149070-008[partial], 177-190-002, 168-180-012, 168-010-009, 168-010-010,
168-010-035, and 168-020-003. [Submitted by: M. Anaya] The State
Housing and Community Development Department (HCD) conducted its
mandated review of the 2015-2023 Housing Element and found the Element
to be conditionally compliant with statutory requirements on May 26, 2016.
The HCD finding of compliance is conditioned on the City to successfully
complete a series of programs included in the Housing Element. The most
important of these programs is Housing Element Implementation Program A3, the one requiring the rezoning of approximately 45 acres of land
(accommodating 969 units) from lower density to higher density residential
land use, which is an overdue requirement from the last (4th Cycle) Housing
Element. The rezoning for the 4th Cycle Housing Element was supposed to be
completed by December 31, 2016 per HCD’s conditional approval and HCD is
requiring the rezoning of 50 more acres to comply with the current 5th Cycle
Housing Element by May 26, 2019. This rezoning of at least 95 acres to high
density residential is intended to satisfy the lower income housing need, as
required by HCD.
Staff previously informed Tulare City Council that the City is not meeting its
Housing Element compliance requirements, and on May 1, 2018 Council was
asked to provide direction as to the methodology staff should apply in
considering properties for rezoning to comply with Housing Element
Implementation Program A-3. Council unanimously determined Staff should
apply a combination of methodologies, including institutional knowledge and
input from Planning Commission and City Council to identify potential sites to
rezone, as well as criteria-based conditions for selecting potential rezone
sites.
List of Potential Sites for Re-Zoning
With direction from Council and Planning Commission, staff put together a
preliminary list of properties for rezoning to high density residential. Letters
were sent to the 26 property owners of the parcels on the initial list. Four
property owners responded to indicate that they have other plans for their
properties and would like their property removed from the list, while five
property owners responded saying they welcome the zoning amendment. City
staff did not receive a response from the remaining property owners indicating
a preference or opposition to rezoning their property.
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The remaining list of properties for rezoning is attached to this staff report,
along with a map showing their location within the City. A total of 22
properties is proposed for rezoning to high density residential. The properties
listed in the first half of the table (15 parcels) had already been included as
part of Implementation Program A-3 in the City’s adopted 2015-2023 Housing
Element for rezoning, but have just not been rezoned yet. With rezoning of
these properties, the City will catch up to the required acreage and unit
requirement of the previous, 4th Cycle Housing Element (45 acres
accommodating 969 units). However, additional properties for rezoning will be
required to meet the required acreage and units (50 acres accommodating
1,010 units) for the current 2015-2023 (5th Cycle) Housing Element.
Therefore, staff has identified additional potential properties (seven parcels)
for rezoning that will ensure the City meets the requirements to date, as well
as gives the City a cushion of additional acreage and units, to hopefully help
the City not fall behind again for the next, 6th Cycle Housing Element Update.
The properties listed for rezoning are mostly vacant lots, good opportunities
for infill development, and are spread throughout the City, so as to not put all
high-density housing in one single neighborhood. In addition, developers of
new subdivisions have been asking if the City would consider a portion of
their subdivisions to include high density residential at the R-M-3 or R-M-4
density.
It should be noted that the properties are recommended to be rezoned to RM-4, allowing maximum density for development, however this is only a
rezoning exercise. Rezoning does not guarantee that high density housing is
developed on these properties. Ultimately, the market and property owners
will determine what is developed on their properties, and any development
plans for these parcels will still require site plan review and approval by the
City. However, by rezoning the properties, it opens up more development
options for property owners and developers, and also provides the proof HCD
needs that the City can accommodate higher density housing as required by
the State. Rezoning these properties provides the benefits of greater flexibility
for what property owners are able to finance and develop on their parcels,
while in many cases, providing the benefit to the City of eliminating vacant,
blighted parcels.
Consequences of Non-Compliance:
If this rezoning task is not completed within the next couple of months, HCD
can decertify the City’s Housing Element. If that occurs, the City’s Housing
Element, and in effect the General Plan, would be out of compliance. The
following consequences can result if HCD finds the City’s Housing Element to
be out of compliance:
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1. The Court can force the City to allow by-right development of high-density
affordable housing projects that meet certain criteria, without any
discretionary approvals at the local level, other than compliance with the
Map Act.
2. The State can force the City to update the Housing Element every four
years rather than every eight years.
3. The City can lose State funding it receives for many of its community
development and infrastructure programs, including Community
Development Block Grants (CDBG).
One property owner requested removal of their property from those being
considered for re-zoning, during public comment at the November 26, 2018
Planning Commission meeting. The Planning Commission voted 3-1 to
recommend that the City Council approve General Plan Amendment No.
2018-02 and Zone Amendment No. 732.
ENVIRONMENTAL:
In accordance with California Environmental Quality Act (CEQA) Section
15164, the City of Tulare has prepared an Addendum to the previously
approved Initial Study/Negative Declaration for the adopted 2015-2023
Housing Element, and determined that the changes from some original sites
proposed for rezoning to new replacement sites will not have a significant
effect on the environment, consistent with findings in the original Initial
Study/Negative Declaration. Staff recommends Council approve the
following, as presented:
1. Adopt Resolution 18-71 adopting a Negative Declaration Addendum
prepared for General Plan Amendment No. 2018-02 and Zone
Amendment No. 732.
2. Adopt Resolution 18-72 approving General Plan Amendment No.
2018-02 providing for a change in the land use designation on
approximately 123.08 acres throughout the City from their current
land use designation to High Density Residential (HDR, 14.1 to 29
units/acre).
3. Pass-to-Print Ordinance 18-13 approving Zone Amendment No. 732,
changing the existing zoning on approximately 123.08 acres
throughout the City from the existing zoning on the affected parcels
to R-M-4 (Multiple Family Residential, 1,500 sq. ft. minimum site area
per dwelling unit).
(2)

Engineering:
a. Consider a request by Brian and Sara Martinho to release a long-term
deferred improvement agreement deferring the construction of curb,
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gutter, sidewalk, pave-out, drive approach, streetlights, and drainage
facilities per City standards along the frontage of 1210 W. Prosperity
Avenue. [Submitted by: M. Miller] As a condition of approval of Building
Permit No. 11-1426 (later renewed as Building Permit No. BLD-18-12994) for
1210 W. Prosperity Avenue, the construction of street frontage improvements
including curb, gutter, sidewalk, pave-out, drive approach, streetlights, and
drainage facilities was required.
Due to the lack of curb, gutter, sidewalk and drainage improvements on
adjacent parcels, it was determined that it was not desirable to construct the
street frontage improvements at the time of building permit issuance. Instead,
the applicant entered into a long term deferred improvement agreement which
would require the property owner to design and construct the required street
frontage improvements at such time as the City Engineer determines to be
appropriate. City Council approved this agreement at meeting on February
21, 2012. A copy of the agreement, and an exhibit showing an aerial view of
the subject property, are attached for reference.
Brian and Sara Martinho are still the owners of the subject parcel, and are
requesting that City Council reconsider the requirement for the street frontage
improvements for Building Permit No. 11-1426 secured by the long-term
deferred improvement agreement, as it ties up their ability to refinance the
property.
Besides the requested alternative to eliminate the conditionally required street
frontage improvements, the following options are offered for Council’s
consideration:
•

•

The property owner could complete the required improvements, thereby
satisfying the conditions of the agreement. Installation of frontage
improvements at this time would require additional engineering work on
their part to determine grades for street pave out, curb and gutter, and
sidewalk, as well as provisions for accommodating street drainage.
City Council could authorize the option of payment of in-lieu fees to the
City to cover the future cost of street improvements currently secured by
the long-term deferred improvement agreement. The risk to the City
posed by this option is that fees collected at this time may not cover future
construction costs.

Staff recommends Council deny the request by Brian and Sara Martinho
to release a long-term deferred improvement agreement deferring the
construction of curb, gutter, sidewalk, pave-out, drive approach,
streetlights, and drainage facilities per City standards along the
frontage of 1210 W. Prosperity Avenue, as presented.
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(3)

City Manager:
a. City Council upon review of materials and interviews, reappoint existing
members or appoint new members to the following: Aviation
Committee (3); Board of Public Utilities (1); Housing & Building Appeals
Board (1); Library Board (1); Police Review Board (7) [Submitted by: R.
Yoder] The City of Tulare has 11 boards and commissions in addition to the City
Council. From time to time, appointments and reappointments are needed due to
vacancies and expiring terms. Currently, the Council’s consideration is necessary for
reappointment/appointment of Aviation Committee, Board of Public Utilities, Housing
& Building Appeals Board, Library Board and Police Review Board Members.

Recruiting applicants for consideration to these voluntary Board, Commission
and/or Committee positions continues to be challenging. The City’s practice of
issuing multiple press releases, postings for vacancies, applicant preference,
along with the City’s continuous recruitment for applications on the website
have not brought in a sufficient applicant pool necessary to fill vacancies or
for consideration of appointment during term endings.
Aviation Committee
The Tulare Aviation Committee, a five-member advisory board appointed by
the City Council, is charged with the responsibility of making
recommendations to the Council and staff in all areas related to city airport
use, improvements and development of Mefford Field. Quarterly meetings of
the Committee are held on the fourth Monday of the month at 6:00 p.m. at
City Hall. Members serve a four-year term.
The Aviation Committee also has two positions whose terms expire
December 31, 2018 and one vacancy for a new term as follows:
Vacancy
Michael Groah
Casey Jenkins

appointed 7/21/15 seeks reappointment
appointed 7/21/14 seeks reappointment

Michael Schoenau
new applicant (potential conflict of interest;
applicant is concierge at airport)
Board of Public Utilities
The Board of Public Utilities (BPU) was established by the Tulare City Charter
and is charged with the responsibility to regulate and manage the utility
divisions of the city. Those divisions include Solid Waste (refuse collection
and street sweeping), Water, Sewer and Wastewater. This five-member
Board is appointed by the City Council for four-year terms. The Board meets
at 4:00 p.m. on the first and third Thursday of each month in the City Council
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Chambers at 491 North M Street. A vacancy notice was posted on the City
Kiosk and on the City’s website. An applicant is nominated by the Mayor and
confirmed by majority vote of the Council per City Charter.
The Board of Public Utilities (BPU) has one vacancy whose term expires
December 31, 2019. We have received one application as follows:
Chris Harrell

new applicant

Housing & Building Appeals Board
The Housing and Building Appeals Board consists of five members appointed
by the City Council to serve four-year terms. The Board meets primarily on
an "as needed" basis to hear and decide appeals of orders, decisions or
determinations made by building officials regarding construction related
activity. Preferably, members should be familiar with the building and
construction industry.
The Housing & Building Appeals Board has one position whose terms expire
December 31, 2018 as follows:
Peggy Wright

appointed 12/2/14 seeks reappointment

Library Board
A five-member advisory board, the Tulare Library Board meets on the third
Wednesday of each month, at 4:00 p.m., in the Public Library. Board
members are appointed by the City Council for four-year terms to advise the
staff and Council on all matters relating to library service. The Library Board
has two positions (one term ending, incumbent seeking reappointment, one
vacancy due to resignation) whose terms expire December 31, 2018 as
follows:
Donna Schauland
appointed 12/2/14 seeks reappointment
Vacancy (an appointment may not be made for at least 10 working days,
following the posting of the notice of vacancy to be posted 12/19/18.)
Citizen Complaint Police Review Board
The Citizen Complaint Police Review Board is charged with the responsibility
to review the Police Department's investigation of citizen complaints in
specific areas and provide an independent review to the Chief of Police. The
Board does not recommend or review disciplinary action against employees.
Seven members of the Board are appointed by the City Council to two-year
terms. The Board has seven positions whose terms expire December 31,
2018, five are appointed by each of the five City Council Members and two
are appointed at-large by majority vote, as follows:
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Maria Grijalva (D1)
Xavier Avila (D2)
Jesse Salcido (D3)
Vacant (D4) – no applications have been submitted, this seat is
appointed by the District 4 Council Member.
Gene Chavez (D5)
John Avila (at large)
Duane Goree, Jr. (at-large)
Staff recommends Council upon review of materials and interviews,
reappoint existing members or appoint new members to the following:
Aviation Committee (3); Board of Public Utilities (1); Housing & Building
Appeals Board (1); Library Board (1); Police Review Board (7), as
presented.
b. Review, discussion, selection and update of City Council
Representation on outside agency Boards and Committees List, specific
to Tulare County Association of Governments, Tulare Irrigation District
Joint Committee, South San Joaquin Valley Air Board City Selection
Committee and Tulare County Homeless Taskforce. [Submitted by: R.
Yoder] The Tulare City Council has a standing list of boards and
commissions in which members of the council are asked to serve as
representatives. This list may be modified, updated, and/or reaffirmed at the
Council’s discretion after the reorganization of the Council following an
election.
At the City Council meeting of December 11, 2018, the City Council reviewed
the list and members expressed interest in serving on respective Boards or
Committees.
Clarification of the process in representation existed on the following:
Tulare County Association of Governments (TCAG)
Tulare Irrigation District Joint Committee
South San Joaquin Valley Air Board City Selection Committee
Tulare County Homeless Taskforce
With regard to TCAG, they have confirmed that their records reflected that
Maritsa Castellanoz was the primary representative with David Macedo
serving as the alternate. Selection of Council Members were based upon
contradictory information and staff seeks clarification on the selections as a
result.
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The Members serving on the Tulare Irrigation District Joint Committee are
Mayor Sigala and Council Member Jones; however, Mayor Sigala mentioned
revisiting those following the Groundwater Sustainability Agency Board
discussion, that failed to happen. Staff seeks clarification on the selections as
a result.
Staff contacted the South San Joaquin Valley Air Board for clarification of
selection. This is specific to the Air Board’s City Selection Committee,
which currently has Mayor Sigala as the primary member and Council
Member Jones as the alternate. Staff seeks clarification on the selections as
a result.
Lastly, the Tulare County Homeless Taskforce, currently Council Member
Jones expressed an interest in serving at a previous meeting. That
information has been provided to the County. At the meeting of December
11, Council Member Sayre expressed an interest in serving as well, it was
commented the Ms. Sayre could serve as an alternate to Mr. Jones; however,
when checking with the department who oversees the Taskforce for the
County, staff was advised that both parties would be required to submit
applications of interest and a decision regarding that appointment would be
made by that entity. They do not have alternate positions, staff seeks
clarification on the selections as a result. Staff recommends Council
review, discuss and provide clarification to staff on the nominated
members interested in serving on these respective boards.
c. Provide direction to staff regarding scheduling a goal setting session
for the City Council and allocate up to $15,000. [Submitted by: R. Hunt]
On December 11, 2018, Mayor Sigala requested and the Council by
consensus agreed to schedule an item for discussion and direction to staff
concerning a goal setting session for the City Council.
Staff has contacted Management Partners a professional
management consulting firm specializing in helping government organizations
improve their operations for more than 20 years. They work to identify
problems and best practices that reveal ways to improve operations, and take
pride in delivering a quality product designed for implementation.
Founded in 1994, Management Partners has a proven track record providing
clients with professional expertise in all aspects of local government
management. Because their staff includes leaders and managers with
practical experience in all aspects of local government operations, their
clients are able to benefit from this knowledge. As consultants, they are
committed to first-rate staff work for every single engagement.
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Mr. John Bramble would be the City’s assigned facilitator for this process. Mr.
Bramble comes with a lengthy career in local government public service
experience. The proposal includes interviews with City Council and
Department Heads, following interviews an agenda would be drafted including
sessions with both where priorities will be established, success
measurements identified and a strategic plan developed to assist staff in
carrying out the established goals. Cost for facilitation services is
approximately $15,000.
Pursuant to the City’s purchasing policy the City Manager has authority to
execute a contract up to $50,000 for such services; however, since a budget
was not established for said services, staff seeks approval from Council to
allocate up to $15,000 from reserves as recommended by Finance. Staff
recommends Council provide direction to staff regarding scheduling a
goal setting session for the City Council and allocate up to $15,000, as
presented.
XI. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC
54954.2(a)(2)
XII. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
(a)

54956.8b Conference with Real Property Negotiators
Property: City property located at Paige and Highway 99 APN # 191-070-015
Under Negotiation: Direction as to future use or licensing of the property
Negotiating parties: Steve Bonville, Josh McDonnell, Mario Zamora [Submitted
by: S. Bonville]

XIII. RECONVENE CLOSED SESSION
XIV. CLOSED SESSION REPORT (if any)
XV. ADJOURN REGULAR MEETING

Communications (1)
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
December 4, 2018
A regular meeting of the City Council, City of Tulare, was held on Tuesday,
December 4, 2018, at 7:00 p.m., in the Tulare Public Library & Council Chambers,
491 North “M” Street.
COUNCIL ABSENT: David Macedo, Maritsa Castellanoz, Carlton Jones, Greg Nunley,
Jose Sigala
STAFF PRESENT: Janice Avila, Roxanne Yoder
I.

CALL TO ORDER AND ADJOURNMENT
At 7:00 p.m. Chief Deputy City Clerk Roxanne Yoder announced that due to the
November 6, 2018 Election Results not being certified by this date the regular
meeting will be adjourned to Tuesday, December 11, 2018 @ 7 p.m.

ATTEST:

_____________________________
Chief Deputy City Clerk and Clerk of
The Council of the City of Tulare
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
December 11, 2016
An adjourned regular session meeting of the City Council, City of Tulare was held
on Tuesday, December 11, 2018, at 7:00 p.m., in the Tulare Public Library &
Council Chambers, 491 North “M” Street.
COUNCIL PRESENT: David Macedo, Maritsa Castellanoz, Carlton Jones, Greg
Nunley, Jose Sigala
COUNCIL ELECT: Dennis Mederos, Terry Sayre
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Matt Machado, Luis
Nevarez, Steve Bonville, Josh McDonnell, Michael Miller, Darlene Thompson, Trisha
Whitfield, Traci Myers, Roxanne Yoder
I.

CALL TO ORDER REGULAR SESSION
Mayor Macedo called the regular meeting to order at 7:00 p.m.

II.

PLEDGE OF ALLEGIANCE AND INVOCATION
Interim Police Chief Matt Machado led the Pledge of Allegiance, and an invocation
was given by Council Member Jones.

III.

CITIZEN COMMENTS
Mayor Macedo requested those who wish to speak on matters not on the agenda
within the jurisdiction of the Council, or to address or request a matter be pulled from
the consent calendar to do so at this time. He further stated comments related to
general business matters would be heard at the time that matter is addressed on the
agenda.
Ed Burkhardt addressed the Council regarding the City’s policies in recovering money
owed. Finance Director Darlene Thompson briefly responded thereto.
Donnette Silva-Carter address the Council regarding the Chamber’s upcoming
Holiday Open House and introduced two of the Leadership Tulare Participants who
reported on the Leadership fundraiser at the Agri-Center on March 23, 2019.
Lionel Jefferson addressed the Council thanking them for their support of the
homeless event held in Zumwalt.
Pete VanderPoel addressed the Council thanking Mayor Macedo and Vice Mayor
Castellanoz for their service and presented plaques of recognition.
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Steve Harrel addressed the Council regarding recent events and encouraged support
for the Police Department.
IV.

CONSENT CALENDAR:
It was moved by Council Member Sigala, seconded by Council Member Nunley,
and unanimously carried that the items on the Consent Calendar be approved
as presented.
(1)

Authorization to read ordinances by title only.

(2)

Approve minutes of November 20, 2018 regular meeting(s).

(3)

Adopt Ordinance 18-11 revising Title 7, adding Chapter 7.09 (Well
Ordinance) establishing policies for the construction, modification, repair,
abandonment, or destruction of wells in the City of Tulare in order to
manage the safety, utilization and distribution of its groundwater supply.
[Submitted by: T. Whitfield]

(4)

Adopt Ordinance 18-12 revising Title 10, Chapter 10.188, Section
10.188.050(J) regarding non-commercial signs. [Submitted by: T. Myers]

V. ACTIONS RELATED TO NOVEMBER 8, 2016, GENERAL MUNICIPAL ELECTION
AND ADMINISTER OATH OF OFFICE TO ELECTED COUNCIL MEMBERS:
a.

Comments by Exiting Council Members: Mayor Macedo and Vice Mayor
Castellanoz.
Chief Deputy City Clerk Roxanne Yoder presented Vice Mayor Castellanoz and
Mayor Macedo with plaques of in honor their service to the City and Community.
Fire Chief Nevarez and Division Chief Rodnie Roberts presented Mayor Macedo
with a plaque honoring his 20 years of service.

b.

Adopt Resolution 18-64 declaring the canvass of returns and results of the
general municipal election. It was moved by Mayor Macedo, seconded by Vice
Mayor Castellanoz and unanimously carried to adopt Resolution 18-64 as
presented. Mayor Macedo asked Interim City Attorney Mario Zamora to chair the
meeting until a Mayor has been selected.

c.

Administer Oath of Office to elected/appointed Council Members. Chief
Deputy City Clerk Roxanne Yoder administered the Oath of Office to Council
Members Elect Terry A. Sayre, District 2 and Dennis A. Mederos, District 4.

d.

Comments by elected/appointed Council Members.

e.

Reorganization of the City Council – Mayor and Vice Mayor Selection –
Interim City Attorney Mario Zamora will oversee this section of the agenda
for the nomination and selection of the Mayor. Council Member Jones
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nominated Council Member Nunley for Mayor, the motion failed for lack of a
second.
Council Member Mederos nominated Council Member Sigala as Mayor, it was
seconded by Council Member Sigala and carried 3 to 2 (Council Members Jones
and Nunley voting no).
Mayor Sigala nominated Council Member Mederos as Vice Mayor, it was
seconded by Council Member Nunley and carried 4 to 1 (Council Member Jones
voting no) to appoint Council Member Mederos as Vice Mayor.
f.

Review, discussion, selection and update of City Council Representation
on outside agency Boards and Committees List.
Board/Committee

Representative

Agri-Center Board Liaison

Mederos

Council of Cities

Sayre

Tulare County Association of Governments
Meets 3rd Monday; 1 p.m.

Castellanoz (appointment made xx/xx/xx)
____________
Macedo- 1st alternate _________

*Tulare County Local Agency Formation
Commission (City Selection Committee
recommends; appointed by Board of
Supervisors) Meets 1st Wednesday, 2 p.m. County Admin. Bldg,

Jones (alternate board member as selected by
the City Selection Committee on 1/23/17 terms
expires May 2021 per TCAG)

Tulare Downtown Association
Meets 1st Wednesday, 7 a.m. – Chamber Office

Nunley

City Employee Health Insurance Committee
Meets quarterly, 3rd Thursday, 10 a.m., City Hall

Jones

City Investment Committee
Meets quarterly, 11 a.m., City Hall

Sigala (Mayor)

Teens on Board Liaison

Jones

Tulare Irrigation District Joint Committee

Sigala & Jones

South San Joaquin Valley Air Board
(Selection process made by Air Board selection
committee.)

N/A (Nominated by City Council, appointment by
selection committee, when a vacancy exists.)

**Groundwater Sustainability Agency Board

**Mederos & Stroman
**Note: City Council & Board of Public Utilities Members
are eligible to serve on the GSA Board. Jose Sigala and
Howard Stroman are the Board Members; Jose Sigala and
Jim Pennington are the Alternate Board Members for
Tulare.

Tulare County Homeless Taskforce

Jones

Note: Clarification of the TCAG, TID Joint Committee, Air Board Selection Committee, and
Homeless Taskforce will be clarified at the December 18 meeting.

g.

Receive list of current Police Review Board Members for consideration of
reappointment and or replacement at the December 18 City Council
Meeting Board, Commission & Committee Interviews and Appointments.
The Council discussed and will review for consideration at the meeting of
December 18.
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h.

Receive list of current Board, Committee, and Commission Term Ending
List. The Council discussed and will review for consideration at the meeting of
December 18.

VI. COMMUNICATIONS
Communications are to be submitted to the City Manager’s Office 10 days prior to a
Council Meeting to be considered for this section of the Agenda. No action will be
taken on matters listed under communications; however, the Council may direct staff to
schedule issues raised during communications for a future agenda. Citizen comments
will be limited to three minutes, per topic, unless otherwise extended by Council.
VII. SCHEDULED CITIZEN OR GROUP PRESENTATIONS
VIII. MAYOR’S REPORT
IX. GENERAL BUSINESS
Comments related to General Business Items are limited to three minutes per speaker,
for a maximum of 30 minutes per item, unless otherwise extended by the Council.
(1)

General Business:
a. Update to Council on attendance at 2018 International Council of
Shopping Centers Conference October 9 – 10, 2018 in Los Angeles,
California and consideration of Council attendance at 2019 RECon event
May 19- 22, 2019 in Las Vegas, Nevada. Community Development Deputy
Director Traci Myers provided a report for Council’s review and consideration.
Following discussion, it was by consensus that Council Member Jones and
Mayor Sigala will attend on behalf of the City. Ms. Myers and Ms. Yoder will
coordinate travel arrangements.

X. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(3)
XI. ADJOURN ADJOURNED REGULAR MEETING
Mayor Sigala adjourned the regular meeting at 8:40 p.m.
_________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_____________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare
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ACTION MINUTES OF TULARE
CITY COUNCIL, CITY OF TULARE
December 11, 2018
A special closed session meeting of the City Council, City of Tulare was held
on Tuesday, December 11, 2018 at 8:00 p.m. (or, immediately following the 7
p.m. Regular Session) in the Tulare Public Library & Council Chambers, 491
North “M” Street, Tulare, California.
COUNCIL PRESENT: Jose Sigala, Dennis Mederos, Carlton Jones, Greg Nunley,
Terry Sayre
STAFF PRESENT: Rob Hunt, Mario Zamora, Janice Avila, Matt Machado
I. CALL TO ORDER SPECIAL CLOSED SESSION
Mayor Sigala called the closed session to order at 8:40 p.m.
II. CITIZEN COMMENTS - Comments from the public are limited to items listed on
the agenda (GC 54954.3a). Speakers will be allowed three minutes. Please begin
your comments by stating and spelling your name and providing your city of
residence.
No public comment.
III. ADJOURN TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE
SECTION(S):
Mayor Sigala adjourned to closed session at 8:41 p.m., for items as noted by the
City Attorney.
(a)

54957(b) – Public Employee Appointment: Interim City Manager/City
Manager [Submitted by: J. Avila]

IV. RECONVENE CLOSED SESSION
Mayor Sigala reconvened from closed session at 9:30 p.m.
V. CLOSED SESSION REPORT (if any)
Interim City Attorney advised that the Council unanimously voted to appoint
Community Services Director to serve as Interim City Manager. [Staff was directed
to commence an outside recruitment firm to recruit for City Manager.]
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VI. ADJOURN SPECIAL CLOSED SESSION
Mayor Sigala adjourned closed session at 9:30 p.m.
_________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
_________________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution RStaff Report

£ Other £ None

AGENDA ITEM:
Declare Terry Sayre’s seat on Library Board vacant and direct staff to post the vacancy and
solicit applications.
IS PUBLIC HEARING REQUIRED:

¨ Yes

Ð No

BACKGROUND/EXPLANATION:
On December 11, 2018, staff received the resignation of Library Board Member Terry Sayre,
due to her election to the Tulare City Council.
Staff requests Council declare the seat vacant and direct the City Clerk’s Office to post said
vacancy and solicit applications for consideration and recommendation to the Council for future
appointment.
STAFF RECOMMENDATION:
Declare Terry Sayre’s seat on the Library Board vacant and direct staff to post the vacancy
and solicit applications.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢ No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by:
Date: 12/11/18

Roxanne Yoder

Title: Chief Deputy City Clerk
City Manager Approval: _____

£ N/A

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET – CONSENT CALENDAR
Submitting Department: Community and Economic Development
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Adopt Resolution 18-__, approving the Sacramento Street – Maple Avenue Improvements
Project, and the associated California Environmental Quality Act (CEQA) Notice of Exemption.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
The Sacramento Street – Maple Avenue Improvements Project is being implemented to
address needed improvements to the pavement and to install ADA-compliant infrastructure
along Sacramento Street between Bardsley and Pleasant Avenues, and along Maple Avenue
between Sacramento Street and E Street. The Project would also involve the needed repairs
and replacement of in-street sewer and surface water facilities.
ENVIRONMENTAL:
The proposed Sacramento Street – Maple Avenue Improvements Project is exempt from
Environmental Review under the California Environmental Quality Act (CEQA), pursuant to
Sections 15301(b)(c) and 15302(c).
STAFF RECOMMENDATION:
Adopt Resolution 18-__, approving the Sacramento Street – Maple Avenue Improvements
Project, and the associated California Environmental Quality Act (CEQA) Notice of Exemption.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Josh McDonnell

Title: Community and Economic Development
Director

Date: December 18, 2018

City Manager Approval: __________

RESOLUTION 18-____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE
APPROVING THE SACRAMENTO STREET – MAPLE AVENUE
IMPROVEMENTS PROJECT AND CEQA NOTICE OF EXEMPTION
WHEREAS, the California Environmental Quality Act (“CEQA”) requires a
public agency to approve or determine to carry out a project subject to CEQA before
filing a Notice of Exemption; and,
WHEREAS, the Sacramento Street – Maple Avenue Improvements Project is
required in order to make needed improvements to pavement, installation of ADAcompliant facilities, necessary repairs & replacement of in-street sewer and surface water
facilities ; and,
WHEREAS, the Sacramento Street – Maple Avenue Improvements Project is
exempt from environmental review under the California Environmental Quality Act,
pursuant to Sections 15301(b)(c) and 15302(c).
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Tulare
that by this Resolution, the Sacramento Street – Maple Avenue Improvements Project is
approved, as is the Notice of Exemption for the Project under CEQA.
PASSED, APPROVED, AND ADOPTED this 18th day of December, 2018.

______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE
) ss.
CITY OF TULARE
)
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, certify the
foregoing is the full and true Resolution 18-___ passed and adopted by the Council of
the City of Tulare at a regular meeting held on December 18, 2018, by the following
vote:
Aye(s)_________________________________________________________
Noe(s) ________________Absent/Abstention(s)_______________________.
Dated:

TULARE CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

Sacramento Street – Maple Avenue Improvements
Supplemental Information
Categorical Exemption – Section 15301 and 15302

Introduction and Background
The proposed project will include the following improvements on Sacramento Street, between Bardsley
and Pleasant Avenues, and on Maple Street, between Sacramento and ‘E’ Streets:
•
•
•

Pavement repair
Install ADA improvements where necessary – includes replacement of all ramps that do not
meet current ADA standards, replacement of non-ADA compliant driveway and alley
approaches.
Within the roadway, replace various components of:
o Stormwater system
▪ 12” pipeline – 1,392 LF
▪ 18” pipeline – 930 LF
▪ 24” pipeline – 591 LF
▪ 30” pipeline – 775 LF
o

Water system
▪ 8” pipeline – 6,457 LF
▪ 10” pipeline – 138 LF

o

Sewer system
▪ 8” pipeline – 2,934 LF
▪ 10” pipeline – 1,599 LF

Categorical Exemption, Section 15301 Existing Facilities
The project meets the conditions for the Existing Facilities Exemption described in Section 15301 of the
State CEQA Guidelines as explained below.
Section 15301 consists of repair, maintenance or minor alterations to existing public facilities. This
includes: (c) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails and similar
facilities. The proposed project will make improvements to existing streets, sidewalks and gutters by
repairing deficient pavement, modifying sidewalks to comply with ADA requirements and by making
improvements to existing in-street infrastructure. The project does not involve an expansion of an existing
use.
Categorical Exemption, Section 15302 Replacement or Reconstruction
The project meets the conditions for the Replacement/Reconstruction Exemption described in Section
15302 of the State CEQA Guidelines as explained below.
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Section 15302 consists of replacement or reconstruction of existing structures and facilities where the
new structure will be located on the same site as the structure replaced and will have substantially the
same purpose and capacity as the structure replaced. This includes: (c) Replacement or reconstruction of
existing utility systems and/or facilities involving negligible or no expansion of capacity. The proposed
project will make improvements to the existing sewer and water facilities within the street. The project
does not involve a significant expansion of services.
Environmental Impacts
Pursuant to Section 15300.2 of the CEQA Guidelines, the City has determined there are no exceptions that
preclude the use of the CEQA Exemptions:
1. Cumulative Impacts – the project involves replacement and minor improvements to the existing
streets, sidewalks and infrastructure described herein. No new or expanded facilities are
proposed and there are no other associated or nearby projects that, when combined with the
proposed project, would result in a significant cumulative impact.
2. Significant Effect – the project will result in minimal impacts, as the site is heavily disturbed and
will be returned to pre-construction conditions once the project is complete. No significant effects
will result from the project.
3. Scenic highways – there are no scenic highways on or near the project sites.
4. Hazardous Waste Sites – there are no hazardous waste sites associated with the project.
5. Historical Resources – the project involves improvements to streets, sidewalks and infrastructure.
There are no components of the project that would impact a historical resource.

Other information
Standard best management practices related to water quality (SWPPP), construction noise, traffic control
and other regulations will be implemented as required.
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AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET – CONSENT CALENDAR
Submitting Department: Community and Economic Development
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Adopt Resolution 18-__, an erratum correcting the text in Mitigation Measure 4.0-1 approved
by the Council of the City of Tulare as part of Resolution 18-62 on November 20, 2018.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
At a regularly scheduled City Council meeting on November 20, 2018, Resolution 18-62
passed by a 3 to 1 vote, resulting in denial of an appeal of Conditional Use Permit No. 2016-04
for a Pilot Flying J Travel Center, and approving amendments to Project Mitigation Measures
3.12-1 and 4.0-1. The text revisions for Mitigation Measure 4.0-1 included in Resolution 18-62
included some inaccurate text. The correct text, agreed to by City staff, the applicant, and the
appellant that should have been included in the original resolution, is the following:
Mitigation Measure 4.0-1: The project applicant shall pay its equitable share cost (i.e., its full
fair share, consistent with CEQA Guidelines section 15126.4(a)(4)) toward all identified
improvements. Additionally, the City shall monitor and evaluate traffic annually during the
months of July or August for the first ten (10) years following occupancy to determine if a signal
would be required at the first driveway on Blackstone Street south of Paige Avenue in order to
ensure that it operates at an acceptable LOS and that queues on Blackstone Street do not block
any driveways. If the results of the traffic monitoring show that a signal warrant is met due
primarily to Project traffic, the Project Applicant shall be responsible for funding the addition of a
raised median on Blackstone Street and the modification of the intersection into modifying its
entrance on Blackstone Street to provide fora right-in and right-out only project driveway.
Except during construction activities or other temporary interruptions, full access shall be
maintained at all times for the existing land use on the east side of Blackstone Street.

The text in this resolution replaces and supersedes, in whole, prior versions of the text for this
Project mitigation measure.
ENVIRONMENTAL:
The proposed errata correcting the text in the approved Resolution is exempt from
Environmental Review under the California Environmental Quality Act (CEQA), pursuant to
Section 15061(B)(3).
STAFF RECOMMENDATION:
Adopt Resolution 18-__, an erratum correcting the text in Mitigation Measure 4.0-1 previously
approved by City Council as part of Resolution 18-62, pertaining to the Tulare Pilot Flying J
Project.

CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Josh McDonnell

Title: Community and Economic Development
Director

Date: December 18, 2018

City Manager Approval: __________

RESOLUTION 18-____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE
APPROVING AN ERRATUM CORRECTING THE TEXT IN MITIGATION
MEASURE 4.0-1 PREVIOUSLY APPROVED BY CITY COUNCIL AS PART OF
RESOLUTION 18-62
WHEREAS, the Council of the City of Tulare held a public hearing on
November 20, 2018, and considered an appeal filed by Love’s Travel Stops &
Country Stores of the Planning Commission’s decision to approved Conditional
Use Permit No. 2016-04, along with the project environmental impact report,
mitigation monitoring and reporting program, CEQA Findings and Statement of
Overriding Considerations; and,
WHEREAS, the Council of the City of Tulare voted 3 to 1 on an appeal of
Conditional Use Permit No. 2016-04, resulting in denial of said appeal, and
approving amendments to Project Mitigation Measures 3.12-1 and 4.0-1; and,
WHEREAS, it came to City staff’s attention afterwards that the text
revisions for Mitigation Measure 4.0-1 included in Resolution 18-62 included
some inaccurate text; and,
WHEREAS, an erratum correcting the text in Mitigation Measure 4.0-1 is
exempt from environmental review under the California Environmental Quality
Act, pursuant to Section 15061(B)(3).
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Tulare that by this Resolution, the correct text, agreed to by City staff, the Project
applicant, and the appellant, is the following and shall replace and supersede, in
whole, any prior versions:
Mitigation Measure 4.0-1: The project applicant shall pay its equitable
share cost (i.e., its full fair share, consistent with CEQA Guidelines section
15126.4(a)(4)) toward all identified improvements. Additionally, the City
shall monitor and evaluate traffic annually during the months of July or
August for the first ten (10) years following occupancy to determine if a
signal would be required at the first driveway on Blackstone Street south
of Paige Avenue in order to ensure that it operates at an acceptable LOS
and that queues on Blackstone Street do not block any driveways. If the
results of the traffic monitoring show that a signal warrant is met due
primarily to Project traffic, the Project Applicant shall be responsible for
funding the addition of a raised median on Blackstone Street and the
modification of the intersection into modifying its entrance on Blackstone
Street to provide fora right-in and right-out only project driveway. Except
during construction activities or other temporary interruptions, full access
shall be maintained at all times for the existing land use on the east side of
Blackstone Street.
/////

Page 2 – Resolution 18-___ an erratum to Resolution 18-62
PASSED, APPROVED, AND ADOPTED this 18th day of December, 2018.

______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE
) ss.
CITY OF TULARE
)
I, Roxanne Yoder, Chief City Clerk of the City of Tulare, certify the foregoing is the
full and true Resolution 18-___ passed and adopted by the Council of the City of
Tulare at a regular meeting held on December 18, 2018, by the following vote:
Aye(s)_________________________________________________________
Noe(s) ________________Absent/Abstention(s)_______________________.
Dated:

TULARE CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering / Project Management
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Award and authorize the City Manager to sign a contract with A-C Electric Company of Visalia,
CA in the amount not to exceed $75,830.00 for Project EN0072 to construct traffic signal modifications at Prosperity Avenue and ‘M’ Street, and authorize the City Manager or designee to
approve contract change orders in an amount not to exceed 10% ($7,583.00) of the contract
award amount.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
Capital Improvement Program Project EN0072 is a project to upgrade the existing traffic signal
at the intersection of Prosperity Avenue and ’M’ Street to add dedicated left turn pockets on ‘M’
Street, upgrade the street lights from High Pressure Sodium to LED type, and upgrade the pedestrian push buttons and pedestrian heads to meet current ADA and Caltrans standards. The
contract also required abandonment of the existing in-pavement traffic signal loops and to remove conflicting striping and install new striping for the dedicated left turn pockets.
On December 4, 2018, one (1) bid was received and opened for the construction of Project
EN0072. The bid was evaluated and determine to be responsive to the requirements and instructions contained in the bid documents. The bid was submitted by A-C Electric Company of
Visalia, CA in the amount of $75,880.00. A-C Electric Company possesses a current and active Class A General Engineering Contractor’s license and C10 Electrical Contractor’s license
issued by the State of California and has submitted a list of licensed and experienced subcontractors who will be performing portions of the work. The Engineer’s Estimate for the entire
work (including video detection) is $142,000. The City plans to self-perform furnishing and installing the video/radar detection system at the intersection. The estimate for the video detection work to be performed by City forces is approximately $25,000.
STAFF RECOMMENDATION:
Award and authorize the City Manager to sign a contract with A-C Electric Company of Visalia,
CA in the amount not to exceed $75,830, for Project EN0072 to construct traffic signal modifications to the existing traffic signal at Prosperity Avenue and ‘M’ Street, and authorize the City
Manager or designee to approve contract change orders in an amount not to exceed 10%
($7,583.00) of the contract award amount.

CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER:
EN0072-050-0602
Submitted by: James L. Funk

Title: Project Manager

Date: December 7, 2018

City Manager Approval: ________

N/A

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Fleet Maintenance Division
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Approve the purchase amount of $33,356.12 for the purchase of one (1) 2019 Ford F150 Super Crew Planning Truck from National Auto Fleet Group using State of
California and Sourcewell Co-Operative Purchase Program.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
For the 2018/2019 budget year, the Planning Department requested and was approved
the purchase of a pickup truck.
The City is a member of the Sourcewell Cooperative Purchasing program (formally the
NJPA) which is a national public service agency that provides for cooperative
purchasing for government agencies. Thru Sourcewell a bid was received to obtain a
truck conforming the departments requested specifications from National Auto Fleet
Group a Sourcewell participating dealer.
The City’s Purchasing Policy (Section 4, page 18, O) allows for the Use of Cooperative
Purchasing Agreements and gives the City Manager the authority to approve purchases
over $25,000.
Based upon the language in the purchasing policy and prior service that has been
provided by National Auto Fleet Group whose unit meets the City specifications and
requirements of the Planning Department, staff is recommending making the purchase.
STAFF RECOMMENDATION:
Approve the purchase amount of $33,356.12 for the purchase of one (1) 2019 Ford F150 Super Crew Planning Truck from National Auto Fleet Group using State of
California and Sourcewell Co-Operative Purchase Program.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

No

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

N/A
Yes

No

Submitted by: Steve Bonville

Title: General Services Director

Date: 11/19/2018

City Manager Approval:

N/A

Sell, service, and deliver letter

11/19/2018

Page 1 of 11

Quote ID: 15946 R1
Order Cut Off Date: TBA

Steve Bonville
City of Tulare
Fleet
411 E. Kern Ave.
Tulare, California, 93274
Dear Steve Bonville,
National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.
One (1) New/Unused (2019 Ford F-150 (W1C) XL 2WD SuperCrew 5.5' Box 145" WB, ) and delivered to your specified
location, each for
Contract Price

One Unit
$30,805.88

Tax (8.2500 %)

$2,541.49

Tire fee
Total

$8.75
$33,356.12

- per the attached specifications. Price includes 2 additional key(s).
This vehicle(s) is available under the Sourcewell (Formerly Known as NJPA) 120716-NAF . Please reference this
Contract number on all purchase orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of
vehicle.
Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call.
Sincerely,

Jesse Cooper
Account Manager
Email: Fleet@NationalAutoFleetGroup.com
Office: (855) 289-6572
Fax: (831) 480-8497

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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In order to Finalize your Quote, please submit this
purchase packet to your governing body for Purchase
Order Approval. Once you issue a Purchase Order
please send by:
Fax:
Mail:

Email:

(831) 480-8497

National Auto Fleet Group
490 Auto Center Drive
Watsonville, CA 95076

Fleet@nationalautofleetgroup.com

We will then send a W-9 if you need one
Please contact our main office with any questions:
1-855-289-6572

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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ENGINE
Code

Description
ENGINE: 5.0L V8, -inc: auto start-stop technology and flex-fuel capability, GVWR: 6,800 lbs
995
Payload Package, 3.15 Axle Ratio
TRANSMISSION
Code
Description
TRANSMISSION: ELECTRONIC 10-SPEED AUTOMATIC, -inc: selectable drive modes:
44G
normal/tow-haul/snow-wet/EcoSelect/sport
WHEELS
Code
Description
64C
WHEELS: 17" SILVER STEEL, (STD)
TIRES
Code
Description
___
TIRES: P245/70R17 BSW A/S, (STD)
PRIMARY PAINT
Code
Description
YZ
OXFORD WHITE
PAINT SCHEME
Code
Description
___
STANDARD PAINT
SEAT TYPE
Code
Description
AG
MEDIUM EARTH GRAY, VINYL 40/20/40 FRONT SEAT
AXLE RATIO
Code
Description
X15
3.15 AXLE RATIO
ADDITIONAL EQUIPMENT
Code
Description
XL POWER EQUIPMENT GROUP, -inc: Power Glass Sideview Mirrors w/Black Skull Caps,
manual-folding, Power Door Locks, flip key and integrated key transmitter keyless-entry
85A
(includes Autolock), Illuminated Entry, Power Front & Rear Windows, Perimeter Alarm, Power
Tailgate Lock, MyKey
TRAILER TOW PACKAGE, -inc: Towing capability up to TBD, tailgate LED, Class IV Trailer
Hitch Receiver, towing capability up to TBD on 3.3L V6 PFDI engine (99B) and 2.7L EcoBoost
53A
engine (99P) or up to TBD on 3.5L EcoBoost engine (994), 3.5L EcoBoost High Output engine
(99G) and 5.0L V8 engine (995), smart trailer tow connector and 4-pin/7-pin wiring harness,
Upgraded Front Stabilizer Bar
CALIFORNIA EMISSIONS SYSTEM, -inc: Required code for California Emissions States
422
registration, Optional code for Cross Border State dealers (Arizona, District of Columbia,
Idaho, New Hampshire, Nevada, Ohio, Virginia and West Virginia)
DEALER ORDER FOR CALIFORNIA STATES REGISTRATION, -inc: Federal Emissions state
dealers ordering a California Emissions system (422) are also required to use order code 93N
to attest that the vehicle is to be registered in a California Emissions state, Note: It is a
93N
violation of federal law for a Federal Emissions state dealer to sell a vehicle w/a California
Emissions system for registration in a Federal Emissions state, unless the vehicle also meets
EPA standards (i.e, 50-state emissions)
53B

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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CLASS IV TRAILER HITCH RECEIVER, -inc: towing capability up to TBD on 3.3L V6 PFDI
engine (99B) and 2.7L EcoBoost engine (99P) or up to TBD on 3.5L EcoBoost engine (994),
3.5L EcoBoost High Output engine (99G) and 5.0L V8 engine (995), smart trailer tow
connector and 4-pin/7-pin wiring harness
67T
INTEGRATED TRAILER BRAKE CONTROLLER
___
GVWR: 6,800 LBS PAYLOAD PACKAGE
63S
BOX SIDE STEPS
FRONT LICENSE PLATE BRACKET, -inc: Standard in states requiring 2 license plates,
153
optional to all others
18B
BLACK PLATFORM RUNNING BOARDS
___
XL POWER EQUIPMENT GROUP SAVINGS
OPTION PACKAGE
Code
Description
100A
EQUIPMENT GROUP 100A BASE

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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2019 Fleet/Non-Retail Ford F-150 XL 2WD SuperCrew 5.5' Box
145" WB
WINDOW STICKER
2019 Ford F-150 XL 2WD SuperCrew 5.5' Box 145" WB
CODE

MODEL

W1C

2019 Ford F-150 XL 2WD SuperCrew 5.5' Box 145" WB

MSRP
$34,695.00

OPTIONS
995

ENGINE: 5.0L V8, -inc: auto start-stop technology and flex-fuel capability, GVWR: 6,800 lbs Payload
Package, 3.15 Axle Ratio

$1,995.00

44G

TRANSMISSION: ELECTRONIC 10-SPEED AUTOMATIC, -inc: selectable drive modes: normal/towhaul/snow-wet/EcoSelect/sport

$0.00

64C

WHEELS: 17" SILVER STEEL, (STD)

$0.00

___

TIRES: P245/70R17 BSW A/S, (STD)

$0.00

YZ

OXFORD WHITE

$0.00

___

STANDARD PAINT

$0.00

AG

MEDIUM EARTH GRAY, VINYL 40/20/40 FRONT SEAT

$0.00

X15

3.15 AXLE RATIO

$0.00

85A

XL POWER EQUIPMENT GROUP, -inc: Power Glass Sideview Mirrors w/Black Skull Caps, manualfolding, Power Door Locks, flip key and integrated key transmitter keyless-entry (includes Autolock),
Illuminated Entry, Power Front & Rear Windows, Perimeter Alarm, Power Tailgate Lock, MyKey

53A

TRAILER TOW PACKAGE, -inc: Towing capability up to TBD, tailgate LED, Class IV Trailer Hitch
Receiver, towing capability up to TBD on 3.3L V6 PFDI engine (99B) and 2.7L EcoBoost engine (99P)
or up to TBD on 3.5L EcoBoost engine (994), 3.5L EcoBoost High Output engine (99G) and 5.0L V8
engine (995), smart trailer tow connector and 4-pin/7-pin wiring harness, Upgraded Front Stabilizer Bar

422

CALIFORNIA EMISSIONS SYSTEM, -inc: Required code for California Emissions States registration,
Optional code for Cross Border State dealers (Arizona, District of Columbia, Idaho, New Hampshire,
Nevada, Ohio, Virginia and West Virginia)

$0.00

93N

DEALER ORDER FOR CALIFORNIA STATES REGISTRATION, -inc: Federal Emissions state
dealers ordering a California Emissions system (422) are also required to use order code 93N to attest
that the vehicle is to be registered in a California Emissions state, Note: It is a violation of federal law
for a Federal Emissions state dealer to sell a vehicle w/a California Emissions system for registration
in a Federal Emissions state, unless the vehicle also meets EPA standards (i.e, 50-state emissions)

$0.00

53B

CLASS IV TRAILER HITCH RECEIVER, -inc: towing capability up to TBD on 3.3L V6 PFDI engine
(99B) and 2.7L EcoBoost engine (99P) or up to TBD on 3.5L EcoBoost engine (994), 3.5L EcoBoost
High Output engine (99G) and 5.0L V8 engine (995), smart trailer tow connector and 4-pin/7-pin wiring
harness

INC

67T

INTEGRATED TRAILER BRAKE CONTROLLER

___

GVWR: 6,800 LBS PAYLOAD PACKAGE

63S

BOX SIDE STEPS

153

FRONT LICENSE PLATE BRACKET, -inc: Standard in states requiring 2 license plates, optional to all
others

18B

BLACK PLATFORM RUNNING BOARDS

___

XL POWER EQUIPMENT GROUP SAVINGS

100A

EQUIPMENT GROUP 100A BASE

$1,170.00

$595.00

$275.00
INC
$325.00
$0.00
$250.00
($500.00)
$0.00

Please note selected options override standard equipment

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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$38,805.00

Advert/ Adjustments
Manufacturer Destination Charge
TOTAL PRICE

$0.00
$1,495.00
$40,300.00

Est City: 17 (Est) MPG
Est Highway: 23 (Est) MPG
Est Highway Cruising Range: 598.00 mi

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating
conditions.

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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Standard Equipment
MECHANICAL

Engine: 3.3L V6 PDFI -inc: auto start-stop technology and flex-fuel capability
Transmission: Electronic 6-Speed Automatic -inc: selectable drive modes: normal/tow-haul/sport
3.55 Axle Ratio
GVWR: 6,280 lbs Payload Package
Transmission w/SelectShift Sequential Shift Control
Rear-Wheel Drive
70-Amp/Hr 610CCA Maintenance-Free Battery w/Run Down Protection
200 Amp Alternator
Towing Equipment -inc: Harness and Trailer Sway Control
1700# Maximum Payload
Gas-Pressurized Shock Absorbers
Front Anti-Roll Bar
Electric Power-Assist Speed-Sensing Steering
Single Stainless Steel Exhaust
26 Gal. Fuel Tank
Double Wishbone Front Suspension w/Coil Springs
Leaf Rear Suspension w/Leaf Springs
4-Wheel Disc Brakes w/4-Wheel ABS, Front And Rear Vented Discs, Brake Assist, Hill Hold Control and
Electric Parking Brake
EXTERIOR

Wheels: 17" Silver Steel
Tires: P245/70R17 BSW A/S
Regular Box Style
Steel Spare Wheel
Full-Size Spare Tire Stored Underbody w/Crankdown
Clearcoat Paint
Black Front Bumper w/Black Rub Strip/Fascia Accent
Black Rear Step Bumper
Black Side Windows Trim and Black Front Windshield Trim
Black Door Handles
Black Manual Side Mirrors w/Convex Spotter and Manual Folding
Fixed Rear Window
Light Tinted Glass
Variable Intermittent Wipers
Aluminum Panels
Black Grille
Tailgate Rear Cargo Access
Manual Tailgate/Rear Door Lock

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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Fully Automatic Aero-Composite Halogen Auto High-Beam Daytime Running Lights Preference Setting
Headlamps w/Delay-Off
Cargo Lamp w/High Mount Stop Light
ENTERTAINMENT

Radio: AM/FM Stereo w/6 Speakers -inc: auxiliary audio input jack (not available w/SYNC)
Radio w/Seek-Scan
Fixed Antenna
2 LCD Monitors In The Front
INTERIOR

Cloth 40/20/40 Front Seat -inc: 2-way manual driver/passenger adjustment and armrest
4-Way Driver Seat -inc: Manual Recline and Fore/Aft Movement
4-Way Passenger Seat -inc: Manual Recline and Fore/Aft Movement
60-40 Folding Split-Bench Front Facing Fold-Up Cushion Rear Seat
Manual Tilt/Telescoping Steering Column
Gauges -inc: Speedometer, Odometer, Voltmeter, Oil Pressure, Engine Coolant Temp, Tachometer,
Transmission Fluid Temp and Trip Odometer
Manual Rear Windows
Front Cupholder
Rear Cupholder
Compass
Manual Air Conditioning
HVAC -inc: Underseat Ducts
Glove Box
Interior Trim -inc: Cabback Insulator and Chrome Interior Accents
Full Cloth Headliner
Urethane Gear Shift Knob
Day-Night Rearview Mirror
Passenger Visor Vanity Mirror
3 12V DC Power Outlets
Fade-To-Off Interior Lighting
Full Vinyl/Rubber Floor Covering
Pickup Cargo Box Lights
Instrument Panel Bin, Dashboard Storage, Driver / Passenger And Rear Door Bins
Manual 1st Row Windows
Outside Temp Gauge
Analog Display
Front Center Armrest
Manual Adjustable Front Head Restraints and Manual Adjustable Rear Head Restraints
Securilock Anti-Theft Ignition (pats) Engine Immobilizer

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018
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SAFETY

Electronic Stability Control (ESC) And Roll Stability Control (RSC)
ABS And Driveline Traction Control
Side Impact Beams
Dual Stage Driver And Passenger Seat-Mounted Side Airbags
Automatic Emergency Braking
Tire Specific Low Tire Pressure Warning
Dual Stage Driver And Passenger Front Airbags
Airbag Occupancy Sensor
Safety Canopy System Curtain 1st And 2nd Row Airbags
Outboard Front Lap And Shoulder Safety Belts -inc: Rear Center 3 Point, Height Adjusters and
Pretensioners
Rear Child Safety Locks
Dynamic Hitch Assist Back-Up Camera

https://www.nationalautofleetgroup.com/OrderRequest/SSDPrint/15946?ws=True&se=Tr... 11/19/2018

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Fleet Maintenance Division
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Award Nixon-Egli Equipment Co. a Bid for a replacement LeeBoy paver for Streets
Department thru Sourcewell (formally NJPA) pricing in the amount of $225,966.18.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
For the 2018/2019 budget year, the Streets Division requested and was approved $110,000 to
replace an asphalt paver that was purchased in 2002, and has reached the end of its useful
life.
Based on the review of the upcoming streets maintenance projects it was later determined that
it would be necessary to increase the size of the replacement paver unit to better serve
upcoming projects. At the December 7, 2018 meeting of the Transportation Management
Team (TMT), the group approved an additional $120,000 of funding to be secured from the
Streets CIP fund to fund the purchase. Project account ST0006 provides annual funding to
maintain the transportation system throughout the City through pothole repair, crack sealing,
asphalt rejuvenation, and minor rehabilitation projects. There are additional funds available
within that project to cover the additional cost of the new paver.
A bid was received from Nixon-Egli Equipment Co. thru Sourcewell under contract #052417VTL in the amount of $225,966.18, for a paver sized to the City specifications.
The City’s Purchasing Policy (Section 4, page 18, O) allows for the Use of Cooperative
Purchasing Agreements and the City Manager to approve purchases over $25,000 using a
Cooperative Purchasing program.
STAFF RECOMMENDATION:
Award Nixon-Egli Equipment Co. a Bid for a replacement LeeBoy paver for Streets
Department thru Sourcewell (formally NJPA) pricing in the amount of $225,966.18.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

No

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

N/A
Yes

No

Submitted by: Steve Bonville

Title: General Services Director

Date: 12/07/2018

City Manager Approval:

N/A
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3989 South K Skeet
Tulare, CA 93274

Reference: Quotation - LeeBoy 8515E Paver.
One New 2018' LeeBoy 8515E Paver
in BOLD print:
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-

equipped with the standard features and Options

74 HP Tier lV Final Kubota diesel engine - enclosed engine package
Operators Choice - control platform allowing high deck or low deck position
Vandalism-protected control panel
Electric over hydraulic controls operated from either side of paver
Driving/Steering are controlled by (2) removable electrically-operated joystick boxes
Two Operator Seats
Poly Pad Track system
LeeBoy "Legend 815 HD" Electric Screed

3:1 Flight Screw Adjusters
Dual Grade and Slope Control (Topcon P-32 System)
8'-15' Hydraulically-extendable w/dual vibrators and electrically heated extensions
12" diameter sonic-controlled variable speed augers
7.5 Ton Heavy duty hopper with radius hopper wings
2 speed drive motors, fail safe anti-creep brakes with run/stop function
4 LED operating lights, Amber Safety Strobe Light
36" Wide conveyors
Citrus spray-down system with 2 hose reels
Gauge Package - Oil pressure gauge, Volt Meter, Hour meter & Electric fuel gauge
and Water Temp gauge
Horn and Back up alarm

Base Unit Sourcewell Price
Llsted Options Sourcewell Price
Sourcewell Discount (5olo)
Sourcewell Subtotal
Sales Tax (8.25%l
PDl, Freight and Training
Total Sourcewell Price FOB Tulare,

$ 174,940.00

CA

Priclng per Sourcewell (formerly NJPA) contracl# 052417 -VfL
Total price is FOB Tulare. CA and includes applicable sales tax,
This quote is valid for (30) thirty days

$ 32,150.00
$ 10,354.50
$ 196,735,50
$ 16,230.68
$ 13.000.00
$ 225,966.18
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Thank you for the opportunity to quote on your equipment needs. lf you have any further
questions, please feel free to contact me.
Thank you,
NIXON-EGLI EQUIPMENT CO.

Andy Garett
Municipal Area Manager
aoarrett@nixoneqli.com
Cell# 510-318-2799

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Human Resources
For Council Meeting of:

December 18, 2018

Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other £ None

AGENDA ITEM:
Authorize the Mayor, on behalf of the Tulare City Council, to execute an Interim City Manager
Assignment Agreement an agreement made and entered into by and between the City of Tulare and Robert A. Hunt.
IS PUBLIC HEARING REQUIRED:

Yes

X No

BACKGROUND/EXPLANATION:
On December 11, 2018, City Council announced the appointment of Robert A. Hunt, the City’s
Community Services Director, as Interim City Manager. This agreement outlines this interim
assignment and contains all of the terms and conditions that have been agreed upon between
the parties. It also establishes his regular rate of pay within the salary range for City Manager.
This agreement has been drafted, reviewed and approved as to form by our Interim City Attorney, Mario Zamora.
STAFF RECOMMENDATION:
Authorize the Mayor, on behalf of the Tulare City Council, to execute an Interim City Manager
Assignment Agreement an agreement made and entered into by and between the City of Tulare and Robert A. Hunt.
CITY ATTORNEY REVIEW:
City Attorney has drafted, reviewed and approved this Interim Assignment Agreement for Mr.
Hunt.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

¢No

£ N/A

Submitted by: Janice Avila and Mario Zamora
Title:

Human Resources Director / City Attorney

Date:

December 18, 2018

Mayor Approval: __________

1

INTERIM CITY MANAGER ASSIGNMENT AGREEMENT
AN AGREEMENT MADE AND ENTERED INTO BY AND BETWEEN THE CITY OF
TULARE AND ROBERT A. HUNT
This Assignment Agreement (the “Agreement”) is made and effective on the 19th day of
December, 2018 (the “Effective Date”) between the City of Tulare, through its City Council (the
“CITY”), a Charter City in the State of California, and Robert A. Hunt, an individual (“HUNT”) .
WHEREAS, HUNT is currently an employee of the City, in the capacity of Community
Services Director and the CITY desires to assign him the alternate role of Interim City Manager
for a temporary, but undetermined, amount of time, and HUNT desires to accept such alternate
and temporary employment upon the terms and conditions hereinafter set forth;
NOW THEREFORE, in consideration of the material advantages accruing to the parties and
the mutual covenants contained herein, and intending to be legally and ethically bound hereby,
CITY and HUNT agree as follows:
SECTION 1: DUTIES
A.
CITY shall assign HUNT as Interim City Manager (“INTERIM CITY
MANAGER) for the City and HUNT accepts such assignment. INTERIM CITY MANAGER
shall take on the role INTERIM CITY MANAGER and all duties/responsibilities specified in the
City Charter, and to perform such other legally permissible and proper duties and functions as the
Council shall from time to time assign.
B.
As an exempt, salaried employee, HUNT will be expected to work such hours as
required by the nature of INTERIM CITY MANAGER'S work assignment. HUNT agrees not to
render full time services to any other entity or person during the term of this Agreement, unless
otherwise allowed by this Agreement.
C.
CITY reserves the right to modify INTERIM CITY MANAGER’S responsibilities
and duties at any time in its sole and reasonable discretion.
SECTION 2: SCOPE OF EMPLOYMENT
A.
Term. The term of this agreement shall commence on the 19th day of December,
2018, and continue in effect until the temporary assignment that is the subject of this agreement is
terminated in writing, by either party, with thirty (30) days' written notice up to a maximum of
nine hundred and sixty (960) hours during the 2018-2019 fiscal year.
B.
Employment Status. HUNT serves as an at-will employee while in the INTERIM
CITY MANAGER assignment and at the pleasure of the City Council. HUNT shall continue to
maintain his vested property right in a permanent and full-time position as Community Services
Director and shall have a right to return to that position at any time, either as a result of his choosing
(with 30 days' written notice to City Council) or due to the termination of this assignment by the
City Council and which may be terminated for any or no reason. Under no circumstances shall
HUNT be terminated or otherwise removed from CITY employment, without affording him the
same rights that he maintained while serving in the Community Services Director classification.
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Under no circumstances shall anything in this agreement be construed to provide HUNT with a
property interest or permanent right of any sort to the position of City Manager.
SECTION 3: COMPENSATION AND BENEFITS
A.
Base Salary. In consideration for his services to CITY during the period in which
this Agreement is effective, CITY will pay to HUNT a base salary of $14,357.06 per month. CITY
may, in its sole discretion and from time-to-time, adjust upward the INTERIM CITY
MANAGER’S base salary at any time after the Effective Date and during the term of this
Agreement. His base salary shall be paid to him through biweekly pay periods during the period
in which this Agreement is effective and shall be subject to all lawful withholdings and deductions
required by federal and state laws, and any other authorized deductions.
B.
Benefits to Remain the Same. The temporary assignment shall not interfere with or
alter the benefits currently provided to HUNT, in his classification as Community Services
Director.
SECTION 4: HOURS OF WORK
It is recognized that HUNT must devote a great deal of time outside the normal office hours
on business for the CITY, and to that end HUNT shall be allowed to establish an appropriate work
schedule but subject to approval by the City Council. The position of INTERIM CITY
MANAGER is an exempt position under State and Federal wage and hour laws.

IN WITNESS WHEREOF, the parties have executed this Agreement.
CITY OF TULARE
AUTHORIZED REPRESENTATIVE:
TITLE:

JOSE SIGALA
Mayor

SIGNATURE

_________________________

DATE:

________________

INTERIM CITY MANAGER
NAME:

ROBERT A. HUNT

SIGNATURE

_________________________

DATE:

________________
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EXHIBIT A
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AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community Services – Parks Division
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution £ Staff Report £ Other T None

AGENDA ITEM:
Approve proposals and authorize City Manager or his designee to enter into Professional
Landscape Maintenance Consultant Services Agreements for various Landscape & Lighting
Districts, City Facilities and Streetscapes as follows: Route A – Quinn Landscape Services
(Tulare) $144,792.36; Route B – Perfect Care Landscape (Tulare) $180,850.68; Route C –
Perfect Care Landscape (Tulare) $146,411.64; Route D - Perfect Care Landscape (Tulare)
$146,721.96; Route E – Perfect Care Landscape (Tulare) $38,820.36; Route F – Quinn
Landscape Services (Tulare) $30,755.40; subject only to minor conforming and clarifying
changes acceptable to the City Attorney and City Manager.
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:

The City’s landscape maintenance agreements with our current contractors have ended after
all allowable time extensions were executed. The Community Services Department advertised
a Request for Proposals (RFP) for Professional Landscape Maintenance Consultant Services
on October 4, 2018. The intent of the request was to acquire high quality professional
landscape maintenance services at a competitive price. On November 7, 2018, the
Community Services Department received 8 proposals from 2 commercial landscape
maintenance contractors for the 6 available routes (A through F). The eight proposals were
reviewed and rated based upon the criteria established and in accordance with the consultant
selection procedures identified in the RFP. Based on the review, the following two firms are
recommended to provide Professional Landscape Maintenance Consultant Services to various
Landscape & Lighting Districts, City Facilities and Streetscapes as follows:
Route A – Quinn Landscape Services (Tulare)
Route B – Perfect Care Landscape (Tulare)
Route C – Perfect Care Landscape (Tulare)
Route D – Perfect Care Landscape (Tulare)
Route E – Perfect Care Landscape (Tulare)
Route F – Quinn Landscape Services (Tulare)

$144,792.36
$180,850.68
$146,411.64
$146,721.96
$38,820.36
$30,755.40

The above companies have worked for the City of Tulare with success and have come highly
recommended by past clients. All of the above project costs are at proposed level of service A
(one-week service interval, 52 weeks per year) with the exception of Route D which is at
proposed level B (Two-week interval for four months – November through February and oneweek interval for eight months – March through October). The proposals included lower levels
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Professional Landscape Maintenance Consultant Services
December 18, 2018
of service as needed depending on future budget and funding levels. The contracts are for an
initial two-year term, renewable for up to 3 additional one-year terms.
STAFF RECOMMENDATION:
Approve proposals and authorize City Manager or his designee to enter into Professional
Landscape Maintenance Consultant Services Agreements for various Landscape & Lighting
Districts, City Facilities and Streetscapes as follows: Route A – Quinn Landscape Services
(Tulare) $144,792.36; Route B – Perfect Care Landscape (Tulare) $180,850.68; Route C –
Perfect Care Landscape (Tulare) $146,411.64; Route D - Perfect Care Landscape (Tulare)
$146,721.96; Route E – Perfect Care Landscape (Tulare) $38,820.36; Route F – Quinn
Landscape Services (Tulare) $30,755.40; subject only to minor conforming and clarifying
changes acceptable to the City Attorney and City Manager.
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

T No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Various

Submitted by: Rob Hunt

Title: Director of Community Services

Date: December 10, 2018

City Manager Approval: ___________

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Police Department
For Council Meeting of:

December 18, 2018

Documents Attached: £ Ordinance ¨ Resolution £ Staff Report Ñ Other £None

AGENDA ITEM:
Surplus Police K-9 “Blaze” and authorize the sale of same to his former handler, Police
Officer Jeremy Tanck, for the purchase price of $1.00.
IS PUBLIC HEARING REQUIRED:

¨ Yes

Ñ No

BACKGROUND/EXPLANATION:
Police K-9 “Blaze” was deployed in 2014 and has served the department and our
community well for the past four years. Due to age and mobility issues which
prevented him from continuing to serve as an active Police K-9, “Blaze” was retired from
service in late 2018. The Paws for the Cause not for profit organization donated the
funds to purchase the K9 and gifted “Blaze” to the City at that time. He has been
replaced by two additional K9’s as of this time.
Because “Blaze” is specially trained, it is necessary to retire him to someone who has
the experience and training to handle a police K-9. A common practice used throughout
law enforcement agencies, as well as the City of Tulare, is to surplus the K-9 to its
former handler for the purchase price of $1.00. This surplus purchase includes a
release of liability (copy attached) that fully releases the City of Tulare from any further
obligation regarding the K-9 and transfers ownership and control of K9 “Blaze” to Police
Officer Jeremy Tanck.
STAFF RECOMMENDATION:
Surplus Police K-9 “Blaze” and authorize the sale of “Blaze” to his former handler,
Police Officer Jeremy Tanck, for the purchase price of $1.00.
CITY ATTORNEY REVIEW/COMMENTS: X Yes

£ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: £ Yes

X No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Barry Jones

Title: Interim Police Chief

Date: November 15, 2018

City Manager Approval: ____________

City of Tulare
“Retired” Police Dog
Release and Waiver of Liability
And Indemnity Agreement
This Release, Waiver of Liability and Indemnification Agreement (“Agreement”) is made and
entered into as the date indicated below by and between the City of Tulare, a municipal
corporation (“City”) and __________________________ (“Police Officer”) as follows:
The City of Tulare hereby transfers ownership of ___________________ (“Retired Police Dog”),
a trained police dog, to Police Officer, and will not require the Retired Police Dog’s future services
as part of the Tulare Police Department’s K-9 Unit. In consideration, Police Officer agrees to
assume full responsibility, ownership and control of the Retired Police Dog (including its food,
shelter, veterinary needs, and any other expenses related to the Retired Police Dog’s care and
upkeep), and promises, agrees, and covenants to the following waivers, release, and agreements
to indemnify City, its officials, officers, employees and agents (collectively the “Indemnified
Parties”).
1. Waiver and Release. Police Officer hereby waives all actions (whether legal, equitable or
declaratory in nature), proceedings (whether in courts or administrative bodies),
alternative dispute resolution procedures (whether arbitration, mediation or otherwise),
demands, claims, and causes of action, and other means of recovery, of whatever nature,
for injuries to person (including without limitation death, dismemberment and emotional
distress), or damages (whether to person, property or business and including without
limitation all forms of monetary recovery, whether for general, special, compensatory, or
punitive damages, loss of earnings, loss of earning capacity, loss of profits or other
damages of whatever nature), arising from the actions of or in any way related to the
Retired Police Dog from the date of this Agreement. Police Officer expressly
acknowledges that he or she is familiar with Section 1542 of the California Civil Code
which provides:
“A general release does not extend to claims which the creditor does not know
or suspect to exist in his or her favor at the time of executing the release, which
if known by him or her must have materially affected his or her settlement with
the debtor.”
Police Officer expressly waives and relinquishes any right and benefit which he or she may
have under Section 1542 of the California Civil Code, or any State or Federal statute or
common law principle to similar effect, to the full extent that such rights and benefits may
be lawfully waived pertaining to the subject matter of the waiver and release set forth in
this paragraph. Police Officer understands and acknowledges the significance and
consequences of this specific waiver of Section 1542 of the California Civil Code.

2. Indemnity and Hold Harmless. Police Officer shall indemnify, defend (with legal counsel
selected by the City and paid for by Police Officer) and hold the Indemnified Parties, and
each of them, harmless from and against any actions (whether legal, equitable, or
declaratory in nature), proceedings (whether in courts or administrative bodies),
alternative dispute resolution procedures (whether arbitration, mediation, or otherwise),
demands, claims and causes of action of whatever nature, costs, and expenses (including
attorney fees), judgments, orders, decrees, liens, and other encumbrances, liabilities,
injuries to person (including without limitation, death, dismemberment, and emotional
distress), damages (whether to person, property, or business, including without
limitation, all forms of monetary recover, whether for general, special, compensatory, or
punitive damages, loss or earnings, loss of earning capacity, loss of profits or other
damages of whatever nature), arising from the actions of or in any way related to the
Retired Police Dog from the date of this Agreement.
3. Notice of Claims. Police Officer shall provide written notice to City within ten (10)
calendar days of the service on, or delivery to, Police Officer of any claim, demand, suit,
action or other proceeding arising out of or in any way related to the subject matter
covered under this Agreement.
4. Interpretation and Severability. Police Officer further expressly agrees that the foregoing
release, waiver and indemnity agreement is intended to be as broad and inclusive as is
permitted by the law of the State of California and that if any portion thereof is held
invalid, it is agreed that the balance shall; notwithstanding, continue in full force and
effect. This Agreement shall not apply to any actions, proceedings, demands, claims and
causes of action arising from the actions of the Retired Police Dog occurring before the
date of the Agreement.
Police Officer represents that he or she has had an opportunity to read this Agreement and seek
the advice of independent legal counsel and is entering into this Agreement voluntarily, with the
understanding that any and all liability related to the Retired Police Dog shall be deemed to rest
with the Police Officer as of the date of signature below.
Name of Police Officer (Print):__________________________________________
Address:___________________________________________________________
Signature:_______________________________
Notary’s Acknowledgement Required

Date:___________________

CITY OF TULARE
ASSET DISPOSAL/RETIREMENT FORM
I am requesting approval to dispose of or retire the following assets in the manner listed below:
Submitted by:_______________________________________

Date:___________________________

Title:______________________ Department: ______________________ Phone Number:__________
Description of Property:
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
Method of Disposal/Retirement:
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
Signed:
____________________________________________
DEPARTMENT HEAD
DATE
Reviewed and Approved:
_______________________________________
FINANCE DIRECTOR
DATE
Reviewed and Approved:
_______________________________________
CITY MANAGER
DATE

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Public Works
For Board Meeting of:
Documents Attached:

December 20, 2018
Ordinance

Resolution

Staff Report ROther

None

AGENDA ITEM:
Receive the Fuel Cell Performance update.
IS PUBLIC HEARING REQUIRED:

£ Yes

R

No

BACKGROUND/EXPLANATION:
On October 26, 2016, the Board of Public Utilities (BPU) approved a 20 year Power
Purchase Agreement with Fuel Cell Energy (FCE) for the purchase of power from a 2.8
MW natural gas fuel cell located at the WWTP. The agreement requires that the City
supply the natural gas necessary to fuel the fuel cells and that the City purchase the
energy produced from the fuel cells at an initial cost of $0.073 per kWh. The natural gas
fuel cells were fully commissioned on January 24, 2018 and at the March 1, 2018
meeting of the BPU, the Board requested staff to begin providing monthly reports on the
performance of the natural gas fuel cell. Data is being pulled from monthly invoices
received from NRG Energy, Inc. (NRG), Southern California Edison (SCE), Southern
California Gas (SCG) and Direct Energy (DE) to determine the cost/financial savings
from the fuel cells.
In the June 2018 dashboard to the BPU, staff reported that there is a problem related to
demand charges and the manner in which the net metering tariff is being applied to the
fuel cell and the on-site meters it is designed to serve. Staff worked with Southern
California Edison regarding the billing charges for both the industrial and domestic
meters associated with the tariff. The primary issue is that the bulk of what the City is
being charged with our industrial and domestic invoices from Southern California Edison
is a “Facilities Related Demand” which is based on the highest single demand point that
occurred in the entire month. When the fuel cells go down, the plant’s demand on
Edison spikes, creating an artificially high demand which is the basis for the months
billing from Edison.
On September 19, 2018 staff met with Fuel Cell Energy (FCE) and presented them with
the fuel cell dashboards and the findings from Southern California Edison regarding the
change in tariffs. As a follow-up to that meeting, staff met with FCE, Clearway Energy
(formally NRG) and Hydros Agritech on November 1, 2018 to discuss FCE’s findings.
FCE summarized their findings into three categories:
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1. NEM Tariff – meet with SCE to discuss receiving demand credit on both
accounts (industrial and domestic), option to have meters share demand
charge under the Virtual Net Metering Tariff
2. Update City modeling after meeting with SCE
3. Natural Gas fuel cell tripping (largely turning off because of site conditions) –
FCE has a corrective action plan to address over 80% of the trip conditions
With those findings it was determined that our next step would be to meet with SCE to
discuss the NEM Tariff and application of credits and demand charges. In addition,
attached to the transmittal is the BPU transmittal from October 26, 2016 when the Board
awarded the Natural Gas fuel cell PPA to FCE. The original estimate for savings to the
City in year 1 was $399,000. Over the 20-year PPA, the average annual savings was
$900,000. According to the original analysis, the City would not have started to see
those savings until around year 9.
Staff, Fuel Cell Energy, Hydros Agritech and Southern California Edison met on
December 6, 2018 to discuss the NEM tariff and associated billing to the City. The
interpretation of the NEM tariff and billing is a complex issue. While the meeting was
beneficial in understanding Edison’s interpretation of tariff and associated billing, there
are still outstanding questions to be answered. The department will continue to engage
with Edison in regard to the issues and continues to have the support of Fuel Cell
Energy as it proceeds.
There continues to be a problem with demand charges that reduce the cost savings that
the fuel cell was intended to provide. While there are several contributing factors
including plant operations based on changing influent profiles, the increased demand
charges are largely linked to the occasional “tripping” off of the fuel cell unit. When the
unit trips off, our SCE electric usage increases and the demand charge is triggered.
Fuel Cell Energy has identified the site conditions that are causing this to occur as
described above and has implemented changes to address the issue. In addition, Fuel
Cell Energy is planning additional upgrades to the fuel cells in January-February 2019
to further help reduce the tripping issues. This can be seen in the increase cost as
compared to the prior year (Attachment A) and the continued increased Effective rate
(Attachment B). Note on the dashboard that the effective rate is on a downward trend
after summer peaks when the fuel cell unit experienced tripping problems. This is
expected to continue as cooler weather and modifications combine to limit known
causes for tripping.
If some of the concerns with the SCE billing/tariff cannot be resolved, Staff has the
quotes and proposals previously received from several Consultants that specialize in
tariffs, energy analysis and the energy industry in general to provide a third-party
analysis and assessment of the City’s fuel cell project. If Fuel Cell Energy and/or SCE
is unable to make any changes or recommendations to fix the demand charges and
tariff assigned to the fuel cell, staff will follow-up with a consultant for additional review.
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STAFF RECOMMENDATION:
Receive the Fuel Cell Performance update.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

£ No

RN/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

RN/A

FUNDING SOURCE/ACCOUNT NUMBER:
Signed: Trisha Whitfield

Title: Public Works Director

Date: December 10, 2018

City Manager Approval:
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City of Tulare
Natural Gas Fuel Cell Dash 10/18

Effective Electrical Rate ($/kWh)

Attachment B
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City of Tulare
Natural Gas Fuel Cell Dash 10/18

WWTP Elect. Costs ($)

Attachment A
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AGENDA ITEM:
CITY OF TULARE, CALIFORNIA
CITY COUNCIL
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Public Works – Wastewater Division
For Council Meeting of: December 18, 2018
Documents Attached: Ordinance

Resolution

Staff Report ROther

None

AGENDA ITEM:
Approve and authorize the City Manager to execute an amendment to the Power
Purchase Agreement (PPA) between the City and 1875 West St Solar, LLC, referred to
as Borrego Solar Systems, execute revisions to the Lease and Easement Agreement,
and execute the PPA Consent and Assignment, Lease Consent and Assignment, PPA
Estoppel, and Lease Estoppel subject to minor conforming changes by the City
Attorney’s Office.
IS PUBLIC HEARING REQUIRED:

£ Yes

R

No

BACKGROUND/EXPLANATION:
On August 16, 2018 the Board approved the PPA with Borrego Solar Systems and on
September 4, 2018 the City Council approved the same PPA. As the project has
continued to move forward and Borrego has been working on final documents, minor
revisions of the PPA and Lease and Easement Agreement are now requested primarily
for the financing of the project. The City and Borrego have taken considerable time to
review and, as needed, modify the basic documents for the approval and financing of the
solar PV project. We have done so recognizing that this is at least a twenty-year
relationship and that attention to exact wording and the parties’ intent is key to a
successful project.
The following explains the rationale for changes to the documentation. It is presented to
provide a full and transparent explanation to the City Council and Board of Public Utilities.
PPA Amendment
This amendment to the already approved PPA with Borrego is requested because
Borrego’s financial backer has requested certain changes to the agreement. The
principal change is to provide that the City will take ownership of buried electric lines and
a transformer that will be installed by Borrego but not within its leased area. Borrego
noted the potential difficulty in owning equipment on land that it did not control or have
ability to maintain.
The charges for this installed conduit and equipment are embedded within the existing
PPA rate which will not change as a result of this amendment. This change deletes
Schedule 2 of the original PPA and replaces it with Exhibit A illustrating the leased area
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for the new 2MW PV arrays and the routing on the conduit and wiring and transformer on
the WWTP premises.
Other changes to the PPA have been made to conform to the ownership provision
described above, to clarify the definition of “system” and where it begins and ends, and
other technical changes.
While requested by Borrego, the changes offer clarification that are equally beneficial to
the City. Accepting ownership of the buried line and equipment located on City land—
that is not leased by Borrego is appropriate because the City has current responsibility
for these areas and access to them. The PPA with Borrego remains in full effect and the
City Attorney has reviewed and approved of the proposed amendment.
Lease and Easement Amendment
Similar to the PPA amendment above, the amendment to the Lease and Easement
Agreement clarifies ownership of parts of the system. Minor revisions have been made
to correlate with the PPA and other associated documents.
Proposed changes to ownership include having the City own the gear leading to south of
the array leading to PS 41. This ensures that we control the access to and own the
equipment that connects the City’s existing system to the utility’s point of interconnection.
Additional wording was included to ensure that the City agrees not to impede the array.
Borrego wants to make sure they can produce the kWh without any interference. This is
a typical provision that was inadvertently omitted from the original agreement.
Other Documents
The long-term asset owner (i.e. – the investor), their lender and the title insurance provider
require various documents be executed before moneys can be release to fund
construction. The documents are outlined as follows:
Consent & Assignment – For both the PPA and lease agreement. These documents are
required by the investor’s lender to confirm the City’s consent to the assignment of the
PPA and Lease as collateral to the lender, and to clearly identify the lender’s rights. This
reinforces the consents to assignments already made by the City under the PPA and
lease agreement.
Estoppels – For both the PPA and lease agreement. These are also required by the
investor prior to taking ownership of the solar project/system to verify the current state of
the project (e.g. no legal claims by the City against the project, no force majeure exists,
etc.) and restate certain representations made by the City under the PPA and lease
agreement.
STAFF RECOMMENDATION:
Approve and authorize the City Manager to execute an amendment to the Power
Purchase Agreement (PPA) between the City and 1875 West St Solar, LLC, referred to
as Borrego Solar Systems, execute revisions to the Lease and Easement Agreement,
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and execute the PPA Consent and Assignment, Lease Consent and Assignment, PPA
Estoppel, and Lease Estoppel subject to minor conforming changes by the City
Attorney’s Office.
CITY ATTORNEY REVIEW/COMMENTS: R Yes

£ No

£ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

RNo

FUNDING SOURCE/ACCOUNT NUMBER:
Signed: Trisha Whitfield

Title: Director, Public Works

Date: December 10, 2018

City Manager Approval:
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£ N/A

CONSENT AND ASSIGNMENT AGREEMENT
(LEASE)
CONSENT AND ASSIGNMENT AGREEMENT dated as of ____________ ___, 2018 by and
among the City of Tulare, a California Municipal Corporation (“Contract Party”), Keybank National
Association, a national banking association (together with its successors, designees and assigns, the “Bank”
or the “Financing Party”), TB CA Solar, LLC, a limited liability company organized and existing under the
laws of Delaware (“Borrower”), and 1875 West St. Solar, LLC, a limited liability company organized and
existing under the laws of Delaware (“Project Company”).
WHEREAS, the Contract Party and Project Company have entered into that certain Lease and
Easement Agreement dated as of [October 5, 2018] (as amended, modified and supplemented and in effect
from time to time, the “Assigned Agreement”); and
WHEREAS, Borrower will enter into a Financing Agreement (as amended, modified and
supplemented and in effect from time to time, the “Financing Agreement”; capitalized terms used and not
otherwise defined herein shall have the meanings ascribed thereto in the Financing Agreement) among
Borrower and the Bank; and
WHEREAS, as a condition to the extension of credit under the Financing Agreement, Borrower
and Project Company will enter into certain Financing Documents, including, without limitation, that
certain Guaranty and Security Agreement with Bank as amended and in effect from time to time, the
“Security Agreement”), pursuant to which Project Company will collaterally assign and grant to Bank for
the benefit of the Bank and Keybanc Capital Markets, Inc., a first-priority security interest in all of Project
Company’s right, title and interest in, to and under the Assigned Agreement, including all of Borrower’s or
Project Company’s rights to receive payments under or with respect to the Assigned Agreement and all
payments due and to become due to Borrower under or with respect to the Assigned Agreement, whether
as contractual obligations, damages, indemnity payments or otherwise (collectively, the “Assigned
Collateral Interest”), as collateral security for satisfaction of all Obligations under the Financing Agreement
(together with the Guaranty and Security Agreement, the “Financing Documents”);
NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, and intending to be legally
bound, the parties hereto agree as follows:

1.

CONSENT TO ASSIGNMENT, ETC.

(a)
Financing Party. Contract Party acknowledges that Bank is a “Financing Party” as defined
in the Assigned Agreement and entitled to the benefits thereof in favor of Financing Party, and that this
Consent and Assignment serves as the timely notice identifying Bank as such.
(b)
Consent to Assignment. The Contract Party (a) acknowledges that the Financing Party has
executed the Financing Documents in reliance, among other things, on the execution and delivery by the
Contract Party of the Assigned Agreement and this Consent and Assignment, (b) consents in all respects to
the collateral assignment thereunder of all of Borrower’s and Project Company’s right, title and interest in,
to and under the Assigned Agreement, including, without limitation, all of Borrower’s and Project
Company’s rights to receive and obligations to make payments under or with respect to the Assigned
Agreement, whether as contractual obligations, damages, indemnity payments or otherwise (collectively,
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the “Assigned Interests”), and (c) acknowledges the right of the Financing Party or its designee(s) or
assignee(s), in the exercise such Financing Party’s rights and remedies under the Financing Documents, to
make all demands, give all notices, take all actions and exercise all rights of Borrower and Project Company
under the Assigned Agreement and consents to any assignment of the Assigned Interests by a Financing
Party pursuant to the terms of the Financing Documents.

(c)

Substitute Owner. The Contract Party agrees that (a) if a Financing Party notifies the
Contract Party (irrespective of any notice to the contrary received by the Contract Party from any other
party) that an Event of Default has occurred and is continuing under the Financing Documents and that the
Financing Party or its designee(s) or assignee(s) has elected to exercise the rights and remedies set forth in
the Financing Documents, then the Financing Party, its designee(s) or assignee(s) or any other purchaser of
the Assigned Interests in a judicial or non-judicial foreclosure sale (the “Substitute Owner”) shall be
substituted for Borrower and/or Project Company under the Assigned Agreement; provided that Contract
Party shall (i) be provided with reasonable proof that such Substitute Owner is financially and technically
qualified to operate the Project and perform its obligations under the Assigned Agreement and (ii) have the
right to consent to such Substitute Owner, such consent to not be unreasonably withheld, conditioned, or
delayed and (b) in such event, the Contract Party will recognize the Substitute Owner and will continue to
perform its obligations under the Assigned Agreement in favor of the Substitute Owner pursuant to the
original terms thereof.

(d)
Right to Cure. If Borrower or Project Company defaults in the performance of any of their
obligations under the Assigned Agreement, or upon the occurrence or non-occurrence of any event or
condition under the Assigned Agreement which would immediately or with the passage of any applicable
grace period or the giving of notice, or both, enable the Contract Party to terminate or suspend its
performance under the Assigned Agreement (each hereinafter a “Default”), the Contract Party will not (and
will not have the right to) terminate or suspend its performance under the Assigned Agreement until it first
gives written notice of such default or event to the Financing Party and the Financing Party or its designee(s)
or assignee(s) and affords each such party a period of at least sixty (60) days (or if such default is a
nonmonetary default, such longer period as is required so long as any such party has commenced and is
diligently pursuing appropriate action to cure such default) from receipt of such notice to cure such default;
provided, however, that (a) if possession of the Project is necessary to cure such default and the Financing
Party or its designee(s) or assignee(s) has commenced foreclosure proceedings, the Financing Party or its
designee(s) or assignee(s) will be allowed a reasonable time to complete such proceedings, (b) if the
Financing Party or its designee(s) or assignee(s) are prohibited from curing any such default by any process,
stay or injunction issued by any governmental authority or pursuant to any bankruptcy or insolvency
proceeding or other similar proceeding involving Borrower, then the time periods specified herein for
curing a default shall be extended for the period of such prohibition, (c) if the Default relates to the payment
of real property taxes, Contract Party will not (and will not have the right to) terminate or suspend its
performance under the Assigned Agreement until it first gives written notice of such default or event to the
Financing Party and the Financing Party or its designee(s) or assignee(s) and affords each such party a
period of no more least fifteen (15) days to cure such Default, or (d) if the Default relates to a required
repair or replacement of materials or equipment ordered by any governmental authority, body or agency
with jurisdiction over the subject matter of the Assigned Agreement, Contract Party will not (and will not
have the right to) terminate or suspend its performance under the Assigned Agreement until it first gives
written notice of such default or event to the Financing Party and the Financing Party or its designee(s) or
assignee(s) and affords each such party a period of no more least thirty (30) days to cure such Default.
(e)
No Amendments. The Contract Party agrees that it will not, without the prior written
consent of the Financing Party, enter into any supplement, restatement, extension, novation, material
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amendment, change order or other material modification of the Assigned Agreement, assign or otherwise
transfer any of its rights under the Assigned Agreement, terminate, cancel or suspend its performance under
the Assigned Agreement (except in accordance with Section l(d) hereof), consent to any assignment or
other transfer by Borrower or Project Company of their rights under the Assigned Agreement or consent to
any termination, cancellation or suspension of performance under the Assigned Agreement.

(f)
Replacement Agreements. In the event that the Assigned Agreement is terminated for
any reason other than a default which could have been but was not cured by the Financing Party or its
designee(s) or assignee(s) as provided in Section 1(d) hereof (including, without limitation, any
bankruptcy, insolvency or other similar proceeding affecting Borrower or Project Company), the
Contract Party will, at the option of the Financing Party, enter into new agreements with the Financing
Party or its designee(s) or assignee(s) having terms substantially the same as the terms of the relevant
Assigned Agreement; provided that in such event the Financing Parties (or such designee(s) or assignee(s))
shall satisfy the requirements of a Substitute Owner set forth in Section 1(c) hereof.
(g)
No Liability. The Contract Party acknowledges and agrees that neither the Financing Party
nor any of its designee(s) or assignee(s) shall have any liability or obligation under the Assigned Agreement
as a result of this Consent and Assignment, nor shall the Financing Party or any of its designee(s) or
assignee(s) be obligated or required to (a) perform any of Borrower’s or Project Company’s obligations
under the Assigned Agreement, except during any period in which a Financing Party (or its designee(s) or
assignee(s)) is a Substitute Owner pursuant to Section 1(c) hereof, in which case the obligations of such
Substitute Owner shall be no more than that of Borrower or Project Company under the Assigned
Agreement at the time such Substitute Owner became a Substitute Owner, or (b) take any action to collect
or enforce any claim for payment assigned under the Financing Documents.
(h)
Performance under Assigned Agreement. The Contract Party shall perform and comply
with all material terms and provisions of the Assigned Agreement to be performed or complied with by it
for the benefit of the Financing Party and shall maintain the Assigned Agreement in full force and effect in
accordance with the terms thereof.
(i)
Transfer. The Financing Party shall have the right to assign all or a pro rata interest in the
Assigned Agreement or a new agreement entered into pursuant to Section 1(f) hereof to a person to whom
the Project is transferred, provided that such transferee (i) assumes the obligations of Project Company or
the Financing Party, as applicable, under the Assigned Agreement or such new agreement and (ii) satisfies
the requirements of a Substitute Owner set forth in Section 1(c) hereof. Upon such assignment, the Project
Company or the Financing Party, as the case may be, shall be released from any further liability under the
Assigned Agreement or such new agreement to the extent of the interest assigned.
(j)
Delivery of Notices. The Contract Party shall deliver to each Financing Party and its
designee(s) or assignee(s), concurrently with the delivery thereof to Borrower and Project Company, a copy
of any notice of termination, suspension, default or potential default given by the Contract Party to Borrower
and Project Company pursuant to the Assigned Agreement in accordance with the notice provisions set
forth in Section 5(a) hereof.
(k)
Access. The Contract Party agrees to provide each Financing Party (and any agents acting
on its behalf), upon reasonable notice and during regular business hours, access to its facilities to the extent
such facilities are relevant to the performance by the Contract Party of its obligations under the Assigned
Agreement.
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2.

PAYMENTS UNDER THE ASSIGNED AGREEMENT.

(a)
Payments. The Contract Party will pay all amounts payable by it under the Assigned
Agreement in the manner and as and when required by the Assigned Agreement, or to such other person or
account as shall be specified from time to time by the Financing Party to the Contract Party in writing.
(b)
No Offset. Etc. All payments required to be made by the Contract Party under the Assigned
Agreement shall be made without any offset, recoupment, abatement, withholding, reduction or defense
whatsoever, other than that expressly allowed by the terms of the Assigned Agreement.
3.

REPRESENTATIONS AND WARRANTIES OF THE CONTRACT PARTY.

The Contract Party hereby makes the following representations and warranties in favor of
the Financing Party.

(a)
Organization. The Contract Party is a corporation or company duly organized, validly
existing and in good standing under the laws of the state of its incorporation or organization, and is duly
qualified, authorized to do business and in good standing as a foreign entity in every jurisdiction in which
it owns or leases real property or in which the nature of its business requires it to be so qualified, and has
all requisite power and authority, corporate and otherwise, to enter into and to perform its obligations
hereunder and under the Assigned Agreement, and to carry out the terms hereof and thereof and the
transactions contemplated hereby and thereby.
(b)
Authorization. The execution, delivery and performance by the Contract Party of this
Consent and Assignment and the Assigned Agreement have been duly authorized by all necessary corporate
or other action on the part of the Contract Party and do not require any approval or consent of any holder
(or any trustee for any holder) of any indebtedness or other obligation of (a) the Contract Party or (b) any
other person, except approvals or consents which have previously been obtained and which are in full force
and effect.
(c)

Execution and Delivery: Binding Agreements. Each of this Consent and Assignment and
the Assigned Agreement are in full force and effect, have been duly executed and delivered on behalf of
the Contract Party by the appropriate officers of the Contract Party, constitute the legal, valid and binding
obligation of the Contract Party, enforceable against the Contract Party in accordance with its terms, except
as the enforceability thereof may be limited by (a) bankruptcy, insolvency, reorganization or other similar
laws affecting the enforcement of creditors’ rights generally and (b) general equitable principles (whether
considered in a proceeding in equity or at law) and are admissible in evidence without the need of any
filing, registration, notarization or other action (except where registration is required pursuant to Section
3(f)).

(d)

Litigation. There is no litigation, action, suit, proceeding or investigation pending or (to
the best of its knowledge) threatened against the Contract Party before or by any court, administrative
agency, arbitrator or governmental authority, body or agency which, if adversely determined, individually
or in the aggregate, (a) could adversely affect the performance by the Contract Party of its obligations
hereunder or under the Assigned Agreement, or which could modify or otherwise adversely affect the
Approvals (as defined in Section 3(f) hereof), (b) could have a material adverse effect on the condition
(financial or otherwise), business or operations of the Contract Party or (c) Questions the validity, binding
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effect or enforceability hereof or of the Assigned Agreement, any action taken or to be taken pursuant hereto
or thereto or any of the transactions contemplated hereby or thereby.

(e)
Compliance with Other Instruments, Etc. The Contract Party is not in violation of its
formation or governance documents, and the execution, delivery and performance by the Contract Party of
this Consent and Assignment and the Assigned Agreement and the consummation of the transactions
contemplated hereby and thereby will not result in any violation of, breach of or default under any term
of its formation or governance documents, or of any contract or agreement to which it is a party or by which
it or its property is bound, or of any license, permit, franchise, judgment, writ, injunction, decree, order,
charter, law, ordinance, rule or regulation (to the best of its knowledge) applicable to it.
(f)
Approvals. All orders, authorizations, waivers, approvals or any other actions, or
registrations, declarations or filings with, any person, board or body, public or private (collectively, the
“Approvals”), which are required to be obtained by the Contract Party in connection with the execution,
delivery or performance of the Assigned Agreement or the consummation of the transactions contemplated
thereunder, have been obtained or will be obtained on or before the date required in the Assigned
Agreement.
(g)

No Default or Amendment. Neither the Contract Party nor, to the best of its knowledge
after due inquiry, any other party to the Assigned Agreement is in default of any of its obligations under
any of the Assigned Agreement. The Contract Party and, to the best of its knowledge after due inquiry, each
other party to the Assigned Agreement has complied with all conditions precedent to the respective
obligations of such party to perform under the Assigned Agreement. No event or condition exists which
would either immediately or with the passage of any applicable grace period or giving of notice, or both,
enable either the Contract Party or Borrower to terminate or suspend its obligations under the Assigned
Agreement. The Assigned Agreement has not been amended, modified or supplemented in any manner.

(h)

No Previous Assignments. The Contract Party has no notice of, and has not consented to,
any previous assignment by Project Company of all or any part of its rights under the Assigned Agreement.

(i)

Assigned Agreement in Effect. The Assigned Agreement is in full force and effect; there
are no other amendments, modifications, supplements, waivers, promises, agreements, understandings or
commitments between Contract Party and Borrower or Project Company relating to the subject of the
Assigned Agreement; and no party to the Assigned Agreement has given any notice of termination
thereunder.

(j)
Representations and Warranties. All representations, warranties and other statements
made by the Contract Party to Borrower or Project Company in the Assigned Agreement were true and
correct as of the date when made and are true and correct as of the date of this Consent and Assignment.
4.

INFORMATION REQUIRED UNDER THE FINANCING AGREEMENT.

In connection with each invoice submitted to Project Company under the Assigned
Agreement, the Contract Party agrees to provide Borrower with all documents and information relating to
such invoice as Borrower is reasonably required to provide to Financing Party to obtain financing (whether
by reimbursement or otherwise) under and pursuant to the Financing Agreement.
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5.

MISCELLANEOUS.

(a)
Notices. All notices and other communications hereunder shall be in writing, shall be
deemed given upon receipt thereof by the party or parties to whom such notice is addressed, shall refer on
its face to the relevant Assigned Agreement (although failure to so refer shall not render any such notice of
communication ineffective), shall be sent by first class mail, by personal delivery or by an internationally
recognized courier service, and shall be directed (a) if to the Contract Party or if to Borrower or Project
Company, in accordance with the terms of the Assigned Agreement, and (b) if to the Financing Party, to
the intended recipient at the address for each Financing Party set forth on Exhibit A hereto and (c) to such
other address or addressee as any such party may designate by notice given pursuant hereto.
(b)

Governing Law; Submission to Jurisdiction; etc.

i. THIS CONSENT AND ASSIGNMENT AND THE RIGHTS AND OBLIGATIONS OF
THE PARTIES HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH THE LAW OF THE STATE OF CALIFORNIA.
ii. Any legal action or proceeding with respect to this Consent and Assignment and any
action for enforcement of any judgment in respect thereof may be brought in the courts of the State of
California or of the United States of America for the Eastern District of California, and, by execution and
delivery of this Consent and Assignment, the Contract Party hereby accepts for itself and in respect of its
property, generally and unconditionally, the non-exclusive jurisdiction of the aforesaid courts and appellate
courts from any appeal thereof.
iii. To the extent that the Contract Party has or hereafter may acquire any immunity from
jurisdiction of any court or from any legal process (whether through service of notice, attachment prior to
judgment, attachment in aid of execution, execution, sovereign immunity or otherwise) with respect to itself
or its property, it hereby irrevocably waives such immunity in respect of its obligations under this Consent
and Assignment and the Assigned Agreement.
iv. TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE CONTRACT PARTY,
BORROWER, PROJECT COMPANY, AND THE FINANCING PARTY HEREBY IRREVOCABLY
WAIVE ALL RIGHT OF TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM
ARISING OUT OF OR IN CONNECTION WITH THIS CONSENT AND ASSIGNMENT OR ANY
MATTER ARISING HEREUNDER.
(c)
Counterparts. This Consent and Assignment may be executed in any number of
counterparts and by the different parties hereto on separate counterparts, each of which when so executed
and delivered shall be an original, but all of which shall together constitute one and the same instrument.
(d)
Headings Descriptive. The headings of the several sections and subsections of this Consent
and Assignment are inserted for convenience only and shall not in any way affect the meaning or
construction of any provision of this Consent and Assignment.
(e)

Severability. In case any provision in or obligation under this Consent and Assignment
shall be invalid, illegal or unenforceable in any jurisdiction, the validity, legality and enforceability of the
remaining provisions or obligations, or of such provision or obligation in any other jurisdiction, shall not
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in any way be affected or impaired thereby.

(f)
Amendment; Waiver. Neither this Consent and Assignment nor any of the terms hereof
may be terminated, amended, supplemented, waived or modified except by an instrument in writing signed
by the Contract Party, the Borrower, the Project Company, and the Financing Party.
(g)
Termination. The obligations of the Contract Party hereunder are absolute and
unconditional, and the Contract Party has no right, and shall have no right, to terminate this Consent and
Assignment or to be released, relieved or discharged from any obligation or liability hereunder until all of
the Obligations shall have been indefeasibly paid in full in cash.
(h)
Successors and Assigns. This Consent and Assignment shall be binding upon the Contract
Party and its permitted successors and assigns and shall inure to the benefit of each Financing Party, its
designee(s) and assignee(s) and its successors and assigns.
(i)
Further Assurances. The Contract Party hereby agrees to execute and deliver all such
instruments and take all such action as may be necessary to effectuate fully the purposes of this Consent
and Assignment.
(j)
Entire Agreement. This Consent and Assignment and any agreement, document or
instrument attached hereto or referred to herein integrate all the terms and conditions mentioned herein or
incidental hereto and supersede all oral negotiations and prior writings in respect to the subject matter
hereof. In the event of any conflict between the terms, conditions and provisions of this Consent and
Assignment and any such agreement, document or instrument, the terms, conditions and provisions of this
Consent and Assignment shall prevail.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have caused this Consent and Assignment to be duly
executed and delivered by its duly authorized officers as of the date first above written.
CITY OF TULARE
as Contract Party

By: _____________________
Name:
Title:

[Signature Page to Consent and Assignment (Lease)]

Accepted and Agreed:
KEYBANK NATIONAL ASSOCIATION
as Bank

By: _____________________
Name:
Title:

[Signature Page to Consent and Assignment (Lease)]

TB CA SOLAR, LLC
as Borrower

1875 WEST ST. SOLAR, LLC
as Project Company

By: _____________________

By: _____________________

Name:

Name:

Title:

Title:

[Signature Page to Consent and Assignment (Lease)]

Exhibit A to Consent and Assignment
Notices
If to Bank:
KeyBank National Association
127 Public Square
Cleveland, OH 44114-1306
Attn: Renee Bonnell
Tel: 216.689.7729
Email: renee.bonnell@key.com
with a copy to:
KeyBank National Association
4900 Tiedeman Road
Cleveland, OH 44114
MailCode: OH-01-49-0114

ESTOPPEL
(LEASE)
This ESTOPPEL CERTIFICATE (this “Estoppel Certificate”), dated as of November
___, 2018, is executed by the City of Tulare (“Contracting Party”).
WHEREAS, 1115 Solar Development, LLC, a Delaware limited liability company
(“Seller”) and TB CA Solar, LLC, a Delaware limited liability company (“Buyer”) are parties to
that certain Membership Interest Purchase Agreement, dated as of [●], 2018 (as may be further
amended, restated, supplemented or otherwise modified from time to time, the “MIPA”) for the
purchase and sale of all of the issued and outstanding membership interests of 1875 West St. Solar,
LLC, a Delaware limited liability company (“Project Company”);
WHEREAS, the City of Tulare, as Lessor, and Project Company, as Lessee are parties to
that certain Lease and Easement Agreement, dated as of [October 5, 2018] (the “Lease” or
“Agreement”). Except as otherwise defined herein, all capitalized terms shall have the meanings
ascribed to them in the Lease, as applicable; and
WHEREAS, Pursuant to the MIPA and the terms of an owner’s title insurance policy to
be issued by [_____] (the “Title Company”), the Buyer has required that this Estoppel Certificate
be delivered as a condition precedent to the consummation of the transactions described therein.
NOW, THEREFORE, Contracting Party represents and warrants to Buyer, the Title
Company and the Project Company and each of their respective successors and permitted assigns
as of the date first written above that:
1.
Each of this Estoppel Certificate and Agreement is in full force and effect, has been
duly executed and delivered on behalf of Contracting Party, is a valid obligation of Contracting
Party, enforceable against Contracting Party in accordance with its terms (except as may be limited
by applicable bankruptcy, insolvency, reorganization, moratorium and other similar laws now or
hereafter in effect relating to creditors’ rights generally).
2.
The execution, delivery and performance by Contracting Party of each of this
Estoppel Certificate and each Agreement and the consummation of the transactions contemplated
hereby and thereby, in each case, do not and will not (i) require any other consent, approval, license
or authorization of any other person or entity (including any governmental authority) which has
not been obtained and each such consent, approval, license or authorization that has been obtained
is in full force and effect, (ii) violate any provision of any law, rule, regulation, order, writ,
judgment, decree, determination or award having applicability to Contracting Party, or (iii) violate
any agreement, lease or instrument to which Contracting Party is a party or by which Contracting
Party or its properties and assets are bound.
3.
Contracting Party is the sole current owner of fee simple title to the surface estate
in the Premises, and all persons having any fee simple ownership interest in the surface estate in
the Premises have signed, ratified, or joined in the Lease and this Estoppel Certificate as
“Contracting Party.” Contracting Party represents that it has no ownership interest in the Project
Company. Contracting Party further acknowledges that Project Company shall retain ownership

of any improvements constructed on the Premises in accordance with the Lease, and agrees to
waive, and does waive, any and all lien rights it may now or later have in such improvements.
4.
To Contracting Party’s knowledge, no event of force majeure exists under either
Agreement. None of Contracting Party or, to Contracting Party’s knowledge, the Project
Company, is in default thereunder or has the right to terminate or to cancel any part of either
Agreement nor has any event occurred or that, with notice or the lapse of time or both, could result
in a default thereunder or enable the Contracting Party or the Project Company to terminate or to
cancel any part of either Agreement, and, without limiting the foregoing, all obligations, payments,
costs and expenses that are, on the date hereof, due, owing and required to be performed, made or
paid under either Agreement to the Contracting Party have been performed, made or paid by or on
behalf of the Project Company. The Contracting Party has complied with and otherwise satisfied
all conditions precedent to the effectiveness of each Agreement and to the respective obligations
of such party to perform under each such Agreement. The Project Company has not made, and no
event or condition exists that would either immediately or with the passage of any applicable grace
period or giving of notice, or otherwise, enable the Project Company to make, any indemnity
claims or claims for liquidated damages under either Agreement.
5.
There is no action, suit or proceeding at law or in equity by or before any
governmental authority, arbitral tribunal or other body now pending or, to Contracting Party’s
knowledge, threatened against or affecting Contracting Party or any of its properties, rights or
assets which (i) if adversely determined, individually or in the aggregate, could have a material
adverse effect on its ability to perform its obligations hereunder, under either Agreement or (ii)
questions the validity, binding effect or enforceability hereof or of either Agreement. There are
no disputes or legal proceedings between the Project Company and Contracting Party.
6.
Contracting Party has no written notice of, nor has any knowledge of, nor has
consented to, any assignment, pledge or hypothecation by Project Company of all or any part of
its rights under either Agreement, nor has Contracting Party assigned any of its right, title and
interest or liabilities and obligations in, to and under either Agreement.
7.
The Lease and this Estoppel Certificate are the only agreements between Project
Company and Contracting Party with respect to the subject matter hereof and thereof. The Lease
has not been amended, modified or supplemented, and no changes, amendments or modifications
have been proposed by Project Company or Contracting Party.
8.
As of the date hereof, each representation or warranty made or given by Contracting
Party in each Agreement is complete, true and correct and all warranties are in effect.
This Estoppel Certificate shall be governed by the laws of the State of California, without
regard to principles of conflicts of law.
[SIGNATURE PAGE FOLLOWS]

IN WITNESS WHEREOF, Contracting Party has caused this certificate to be executed by
its undersigned authorized officer as of November ___, 2018.

CONTRACTING PARTY
CITY OF TULARE

By: ___________________________

CONSENT AND AGREEMENT
(PPA)
THIS CONSENT AND AGREEMENT (“Consent”), dated as of _____________, 2018, is made
among the CITY OF TULARE, a California Municipal Corporation (the “Consenting Party”),
KEYBANK NATIONAL ASSOCIATION, in its capacity as collateral agent for the Secured Parties
(together with its successors, designees and assigns in such capacity, the “Collateral Agent”), and 1875
WEST ST. SOLAR, LLC, a Delaware limited liability company (together with its permitted successors and
assigns, the “Collateral Assignor”), [TK NYS SOLAR HOLDCO, LLC], a limited liability company
formed and existing under the laws of the State of Delaware (together with its permitted successors and
assigns, the “Borrower”) and certain other subsidiaries of the Borrower party hereto.
WHEREAS, Borrower owns 100% of limited liability company interests of Collateral Assignor;
WHEREAS, the Consenting Party and Collateral Assignor have entered into that certain Solar
Power Services Agreement, dated as of August 16, 2018, as amended by that certain First Amendment
Power Purchase Agreement dated as of ____________ (as otherwise amended, restated, supplemented or
modified from time to time in accordance with the terms hereof and thereof, the “PPA” or the “Assigned
Agreement”) with respect to the photovoltaic solar project (the “Project”) owned by the Collateral
Assignor;
WHEREAS, Borrower, KeyBank National Association, as administrative agent, Collateral Agent,
and issuing bank, the lenders from time to time party thereto (the “Lenders”) and KeyBanc Capital Markets,
Inc., as lead arranger, will enter into that certain Financing Agreement (as amended, restated, supplemented
or otherwise modified from time to time, the “Financing Agreement” and all security agreements,
mortgages, guarantees and other documents and instruments entered into in connection therewith, the
“Financing Documents”);
WHEREAS, as a condition to the extension of credit under the Financing Agreement, the Collateral
Assignor will enter into certain Financing Documents, including, without limitation, that certain Guaranty
and Security Agreement with Collateral Agent (as amended and in effect from time to time, the “Security
Agreement”), pursuant to which such Collateral Assignor will collaterally assign and grant to Collateral
Agent for the benefit of the Secured Parties a first-priority security interest in all of such Collateral
Assignor’s right, title and interest in, to and under the applicable Assigned Agreements, including all of
such Collateral Assignor’s rights to receive payments under or with respect to such Assigned Agreement
and all payments due and to become due to such Collateral Assignor under or with respect to such Assigned
Agreement, whether as contractual obligations, damages, indemnity payments or otherwise (collectively,
the “Assigned Collateral Interests”), as collateral security for satisfaction of all of the loans, interest, fees,
liabilities and all other obligations of every kind due or to become due to the Lenders and the other Secured
Parties (as defined below) under the Financing Agreement and the other Financing Documents (the
“Obligations”); and
WHEREAS, it is a condition precedent to the obligations of the Lenders, administrative agent,
collateral agent, LC issuing bank and swap counterparties (collectively, the “Secured Parties”) under the
Financing Agreement to make loans, issue letters of credit and extend certain other credit to the Borrower
that the Consenting Party shall have executed and delivered this Consent.
NOW, THEREFORE, in consideration of the foregoing and the mutual agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound, the parties hereto hereby agree, notwithstanding anything
to the contrary in the Assigned Agreements, as follows:

1.

Lien Acknowledgment and Consent.

(a)
Subject to the terms hereof, the Consenting Party hereby (i) acknowledges notice of the
pledge and assignment to the Collateral Agent of, and the grant to the Collateral Agent of a security interest
in, all of the Collateral Assignor’s right, title and interest in, to and under the Assigned Collateral Interests,
for the Collateral Agent’s own benefit and the ratable benefit of the Secured Parties, as collateral security
for the indebtedness and other Obligations secured thereby; and (ii) acknowledges and agrees that until
such time as the Collateral Agent, the Secured Parties or their designee(s) or assignee(s) gives written notice
as provided in accordance with the PPA, the Consenting Party shall, except as otherwise provided in this
Consent, continue to deal directly with the Collateral Assignor with respect to its obligations to the
Collateral Assignor under the Assigned Agreement.
(b)
The Consenting Party hereby acknowledges and agrees that, (A) so long as notice is
provided in accordance with the PPA, (B) solely to the extent the Assigned Agreement is assumed by the
Collateral Agent and Secured Parties or their designee(s) or assignee(s), as applicable, so long as such party
assumes all of the Collateral Assignor’s obligations under the Assigned Agreements in accordance with the
PPA and (C) solely to the extent an assignment is effected thereby, so long as such assignment in no event
compromises the tax treatment of the Collateral Agreements or the Consenting Party, none of the following
shall constitute a default or breach by the applicable Collateral Assignor under the Assigned Agreement to
which such Collateral Assignor is a party: (i) the execution and delivery of the Security Agreement and
each other Financing Document by each Collateral Assignor and the performance by such Collateral
Assignor of its obligations thereunder; (ii) the creation of the liens and security interest in the Assigned
Collateral Interests; (iii) the foreclosure or other enforcement by the Collateral Agent, the Secured Parties
or their designee(s) or assignee(s) undertaken pursuant to the rights and remedies accorded to them under
the Security Agreement or any other Financing Document or otherwise available to them at law or in equity;
(iv) the assumption of the Assigned Agreement by the Collateral Agent, the Secured Parties or their
designee(s) or assignee(s) in accordance with this Consent; or (v) the assignment of the Assigned
Agreement by the Collateral Agent, the Secured Parties or their designee(s) or assignee(s) to any permitted
assignee thereunder and hereunder.
2.

Collateral Agent’s Right to Cure Defaults Under the Assigned Agreement.

(a)

From and after the date hereof and unless and until the Consenting Party shall have
received written notice from the Collateral Agent that the liens and security interests of the Security
Agreement have been released in full (which written notice the Collateral Agent agrees to use commercially
reasonable efforts to provide to Consenting Party within five (5) Banking Days of the occurrence of such
release):
(i)
the Consenting Party shall deliver to the Collateral Agent, concurrently with
delivery thereof to Collateral Assignor, a copy of each notice of default given by Consenting Party under
each Assigned Agreement, inclusive of a reasonable description of such default;
(ii)
the Collateral Agent shall have the right, but not the obligation, to exercise, in the
place and stead of any Collateral Assignor, any and all rights and remedies of such Collateral Assignor
under the Assigned Agreement to which it is a party in accordance with the terms of such Assigned
Agreement as if the Collateral Agent were such Collateral Assignor and only in the event of a Provider
Default (as defined in the PPA) or any other breach or default on the part of such Collateral Assignor under
the applicable Assigned Agreement; and
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(iii)
the Collateral Agent shall have the right, but not the obligation, to pay all sums due
under any Assigned Agreement and to perform any other act, duty or obligation required of any applicable
Collateral Assignor thereunder or cause to be cured any default of any such Collateral Assignor thereunder
in the time and manner provided by the terms of such Assigned Agreement as if the Collateral Agent were
such Collateral Assignor.

(b)
Notwithstanding anything to the contrary contained in the Assigned Agreements or this
Consent, upon the occurrence of a breach or default on the part of any Collateral Assignor under the
Assigned Agreement to which it is a party, or any other event giving the Consenting Party the right to
terminate or suspend performance under such Assigned Agreement (each such default or event, an
“Assigned Agreement Default”), the Consenting Party agrees that it will not exercise any right to terminate
or suspend such Assigned Agreement unless it shall have given the Collateral Agent prior written notice by
sending notice to the Collateral Agent (at the address provided herein) of its intent to terminate or suspend
such Assigned Agreement, specifying the condition giving rise to such right. Notwithstanding the
foregoing, in accordance with clause (a)(ii) and clause (a)(iii) of this Section 2, the Collateral Agent shall
have the right to cure any Assigned Agreement Default within the time periods specified within the
applicable Assigned Agreement as if the Collateral Agent were the Collateral Assignor plus an additional
period of thirty (30) days after the expiration of the applicable cure period (if any) of such Collateral
Assignor set forth in such Assigned Agreement (the “Collateral Agent’s Cure Period”) (it being
understood that if no cure period is contained in the Assigned Agreement, the Collateral Agent shall
nevertheless be entitled to the thirty (30) day cure period that is specified in this Section 2(b) to cure any
Assigned Agreement Default).
(c)

[Intentionally Omitted.]

(d)

If the Collateral Agent, the Secured Parties, or their designee(s) or assignee(s) are prohibited
by any court order from taking any actions described in this Section 2 (including, without limitation, curing
any breach or default or commencing or prosecuting foreclosure proceedings), the time periods set forth in
this Section 2 for taking such actions shall be extended by the period of such prohibition.

(e)

Any cure or attempt to cure any Assigned Agreement Default pursuant to this Section 2
shall not be construed as an assumption by the Collateral Agent, the Secured Parties, or their designee(s) or
assignee(s) of any covenants, agreements, liabilities or obligations of any Collateral Assignor under or in
respect of the Assigned Agreement to which such Collateral Assignor is a party.

(f)

If, before the Collateral Agent, the Secured Parties, or their designee(s) or assignee(s)
shall have cured any Assigned Agreement Default pursuant to this Section 2, the applicable Collateral
Assignor shall have cured such Assigned Agreement Default, the applicable Collateral Assignor shall
promptly provide the Collateral Agent with notice of such cure and the discontinuance of such Assigned
Agreement Default.

3.

Non-Disturbance, Recognition and Attornment. Notwithstanding any provision of this Consent
to the contrary, so long as the subject Assigned Agreement has not been terminated on account of a default
by the Consenting Party which has continued beyond applicable cure periods (a “Consenting Party
Default”), then:

(a)

the Collateral Agent, the Secured Parties, or their designee(s) or permitted assignee(s), as
applicable (each, a “Lender’s Party” and, collectively, the “Lender’s Parties”) shall not name or join
Consenting Party as a defendant in any exercise of any Lender’s Party’s rights or remedies arising upon a
default under any Financing Agreement, Financing Document or Security Agreement unless applicable law
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requires Consenting Party to be made a party thereto as a condition to proceeding against Collateral
Assignor or prosecuting such rights and remedies; provided, however, that in such case, the Lender’s Parties
may join Consenting Party as a defendant in such action only for such purpose and not to terminate the
Assigned Agreement or otherwise adversely affect Consenting Party’s rights under the Assigned
Agreement or this Consent in such action.

(b)
when any or all of the Lender’s Parties exercise any right under this Consent, the Financing
Agreement, the Financing Documents or the Security Agreement to receive, obtain, assume, take title to,
or require the transfer or assignment to a Lender’s Party of any of the Assigned Agreements: (a) the
Lender’s Parties shall not terminate or disturb Consenting Party’s possession under any Sublease, except
in accordance with the terms of such Sublease; (b) the Lender’s Parties shall be subject to, and bound to
Consenting Party under, all of the terms and conditions of the Assigned Agreements; and (c) the Assigned
Agreements shall continue in full force and effect, in accordance with their terms, between Consenting
Party and the applicable Lender’s Party.
The provisions of this Article 3 shall be effective and self-operative without any need for any further
documentation or additional writings by or between Consenting Party and any Lender’s Party; provided,
however, that Consenting Party and the Lender’s Parties shall confirm the provisions of this Article 3 in
writing upon the written request of either of them.

4.

Collateral Agent’s Rights Under the Financing Documents.

(a)
Without prejudice to any other rights or remedies that are available to the Collateral Agent
or the Secured Parties under this Consent, upon the occurrence of an Event of Default under the Financing
Agreement, or any other event giving the Collateral Agent or the Secured Parties the right to accelerate any
amount owed under the Financing Documents (each such default or event, a “Financing Agreement
Default”), in each case as determined in the sole discretion of the Collateral Agent, the Consenting Party
agrees that it shall not object to, interfere with or seek to prevent the enforcement of the Financing
Documents or the exercise by the Collateral Agent or the Secured Parties of their rights and remedies
thereunder. The Consenting Party shall not be required or expected to investigate or independently verify
the rights of the Collateral Agent or the Secured Parties to exercise any of their rights under the Financing
Documents and agrees that it will not impose or permit any delay in the exercise by the Collateral Agent or
the Secured Parties of their rights and remedies under this Consent or the Financing Documents for such
reason.
(b)
Without limiting the generality of Section 4(a), the Consenting Party agrees that, upon the
occurrence of a Financing Agreement Default, the Collateral Agent, the Secured Parties, or their designee(s)
or assignee(s) shall be entitled to (i) foreclose and assume the rights and obligations of any Collateral
Assignor under the Assigned Agreements and (ii) assign all of its interest in any Assigned Agreements to
a person or entity to whom the applicable Collateral Assignor’s interest in such Project is transferred
(including to a purchaser or grantee at a foreclosure sale by judicial or nonjudicial foreclosure and sale or
by a conveyance by a Collateral Assignor in lieu of foreclosure) (such foreclosing entity or transferee, a
“Transferee”), in each case by delivering to the Consenting Party written notice of its intent to exercise
such remedies (such notice being, a “Financing Agreement Default Notice”). Such Transferee shall, in a
written instrument reasonably acceptable to the Consenting Party, assume all of the obligations of the
applicable Collateral Assignor under the Assigned Agreements (including the obligation to cure any thenexisting Assigned Agreement Defaults thereunder) and agree to be bound by all terms and conditions of the
Assigned Agreements. Upon a transfer by the Collateral Agent, the Secured Parties or their designee(s) or
assignee(s) (including their agents and employees but excluding the purchaser or grantee actually assuming
such Assigned Agreement) to a Transferee, the Collateral Agent, the Secured Parties or their designee(s) or
assignee(s) (including their agents and employees but excluding the purchaser or grantee actually assuming
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such Assigned Agreements) shall be automatically released from any further liability under such Assigned
Agreements.

5.

Effect of Assumption. In the event an Assigned Agreement is assumed by the Collateral Agent,
the Secured Parties, or their designee(s) or assignee(s), the assuming party shall (i) be entitled to exercise
any and all rights of the applicable Collateral Assignor under such Assigned Agreement in accordance with
its terms, (ii) have the full right and power to enforce directly against the Consenting Party all of the
Consenting Party’s obligations under such Assigned Agreement, and (iii) have the full right to perform any
act, duty, or obligation required of such Collateral Assignor under such Assigned Agreement and to make
all demands and give all notices and make all requests required or permitted to be made by such Collateral
Assignor under such Assigned Agreement. In connection with any such assumption in accordance
herewith, the Consenting Party hereby agrees to (x) accept any performance by the assuming party in lieu
of performance by such Collateral Assignor or its affiliates in satisfaction of the obligations of such
Collateral Assignor under such Assigned Agreement, and (y) continue to perform its obligations under such
Assigned Agreement in favor of the assuming party as if such party had thereafter been named as such
Collateral Assignor under such Assigned Agreement.

6.

No Amendment of the Assigned Agreement; No Winding-Up of the Collateral Assignor; No
Creation of Liens. The Consenting Party agrees that for so long as this Agreement remains in effect, the
Consenting Party, whether or not permitted under any Assigned Agreement, shall not, without the prior
written consent of the Collateral Agent (provided that, in each instance, the Collateral Assignor, as
applicable, each expressly agree to coordinate for the receipt of the Collateral Agent’s written consent and
to provide Consenting Party with a copy thereof promptly upon its receipt of the same, the effectiveness of
any such amendment, supplement, waiver or other modification as between Consenting Party and such
Collateral Assignor being expressly conditioned upon Consenting Party’s receipt of Collateral Agent’s
written consent):

(a)
Amend, supplement, waive, or otherwise modify any Assigned Agreement, consent to
any amendment, supplement, waiver, or modification of any Assigned Agreement or otherwise consent to
or waive any non-compliance with any Assigned Agreement;
(b)
Take any action to wind-up, liquidate, dissolve, or appoint a receiver, manager, or receiver
and manager of any Collateral Assignor or to institute, approve, or consent to a voluntary or involuntary
arrangement or any other bankruptcy or insolvency proceedings in relation to any Collateral Assignor; or
(c)

Create during the term of this Consent a lien on any Project or any of the assets of any
Collateral Assignor, including, without limitation, any of such Collateral Assignor’s interest in the Assigned
Agreements.

7.

Payments.

(a)
The Consenting Party agrees that, unless and until it has been notified in writing by the
Collateral Agent otherwise, it shall make all payments due to any Collateral Assignor under the Assigned
Agreements to:
KeyBank National Association
ABA: 041-001-039
Account: 359681484846
Credit: KeyBank National Association
Reference: TK NYS Solar Holdco LLC - Revenue Account
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(b)
Notwithstanding the terms of any Assigned Agreement, the Consenting Party agrees that
the payments to be made by it under any such Assigned Agreement shall be without setoff, deduction or
netting for any amounts due or claimed to be due by the applicable Collateral Assignor.
8.

Delivery of Duplicate Notices. The Consenting Party hereby covenants and agrees that it shall
deliver duplicates or copies of all notices, demands, requests and other documents delivered by the
Consenting Party under or pursuant to any Assigned Agreement to the Collateral Agent, simultaneously
with delivery thereof to the applicable Collateral Assignor under such Assigned Agreement.

9.

Limitations on Liability.

(a)

The Consenting Party acknowledges and agrees that neither the Collateral Agent, the
Secured Parties, nor their designee(s) or assignee(s) shall have any liability or obligation under the Assigned
Agreements as a result of this Consent, the Security Agreement, any other Financing Document or
otherwise, nor shall the Collateral Agent, the Secured Parties, or their designee(s) or assignee(s) have any
responsibility for the payment, performance, or observance of any obligation, requirement, or condition of
any Assigned Agreement, except to the extent any such party expressly assumes any such Assigned
Agreement. Upon any such assumption, the obligations of the Collateral Agent, the Secured Parties, and
their designee(s) or assignee(s) shall be no more than that of the applicable Collateral Assignor under each
Assigned Agreement prior to such assumption (except, for the avoidance of doubt, to the extent that such
obligations are increased as the result of the actions or omissions of the applicable Collateral Assignor).
Notwithstanding any assumption by the Collateral Agent, the Secured Parties, or their designee(s) or
assignee(s), none of the Collateral Assignor shall be released or discharged from and each shall remain
liable for any and all monetary losses suffered by the Consenting Party under the Assigned Agreements to
which such Collateral Assignor is a party prior to such assumption.

(b)
In the event any of the Collateral Agent, the Secured Parties or their designee(s) or
assignee(s) elects to (i) perform a Collateral Assignor’s obligations under an Assigned Agreement as
provided in Section 2; (ii) cure any Assigned Agreement Default as provided in Section 2; or (iii) assume
an Assigned Agreement, the sole recourse of Consenting Party in seeking the enforcement of such
obligations (excluding, for the avoidance of doubt, claims for personal injury, death or damage to real
property or tangible personal property) shall be to Collateral Agent, the Secured Parties or their designee(s)
or assignee(s)’s right, title and interest in the Project.
10.

Miscellaneous.

(a)
Notices. Any communications between the parties hereto or notices provided herein shall
be given to the parties at their respective addresses set forth on their signature page below. Unless otherwise
provided herein, any notice provided for herein shall be hand delivered, sent by registered or certified U.S.
Mail, postage prepaid, or by commercial overnight delivery service, transmitted by facsimile or written
electronic communication (including e-mail and .pdf) and shall be deemed delivered to the addressee or its
office when received at the address specified pursuant to the first sentence hereof, if received during normal
business hours on a day (a) other than a Saturday, Sunday or other day on which banks are authorized to be
closed in New York, New York or Cleveland, Ohio and (b) which is also a day on which dealing in dollar
deposits are carried out in the London interbank market (a “Banking Day”) or otherwise such notice shall
be deemed delivered on the next Banking Day, except that communication or notice so transmitted by
facsimile or written electronic communication, including email, if transmitted prior to 5:00 p.m. recipients
time on a Banking Day shall be deemed delivered on such Banking Day or otherwise such communication
or notice shall be deemed delivered on the next Banking Day.
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(b)

Amendments. No amendment, variation, modification or waiver of any provision of this
Consent shall be effective unless in writing and signed by all of the parties hereto.

(c)
Governing Law. THIS CONSENT AND THE RIGHTS AND OBLIGATIONS OF THE
PARTIES UNDER AND RELATING TO THIS CONSENT SHALL BE GOVERNED BY, AND
CONSTRUED AND INTERPRETED IN ACCORDANCE WITH, THE LAW OF THE STATE OF
CALIFORNIA WITHOUT REGARD TO CONFLICT OF LAW RULES THEREOF. EACH PARTY
HERETO SUBMITS FOR ITSELF AND ITS PROPERTY IN ANY LEGAL ACTION OR PROCEEDING
RELATING TO THIS CONSENT TO WHICH IT IS A PARTY, OR FOR RECOGNITION AND
ENFORCEMENT OF ANY AWARD OR JUDGMENT IN RESPECT THEREOF, TO THE NONEXCLUSIVE GENERAL JURISDICTION OF THE COURTS OF THE STATE OF CALIFORNIA, THE
COURTS OF THE UNITED STATES OF AMERICA FOR THE EASTERN DISTRICT OF
CALIFORNIA, AND APPELLATE COURTS FROM ANY THEREOF. TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, THE PARTIES TO THIS CONSENT IRREVOCABLY WAIVE
TRIAL BY JURY IN ANY ACTION OR PROCEEDING WITH RESPECT TO THE ASSIGNED
AGREEMENT OR THIS CONSENT.
(d)

Counterparts; Electronic Signatures. This Consent may be executed in one or more
counterparts, each of which will be deemed to be an original of this Consent and all of which, when taken
together, will be deemed to constitute one and the same agreement. The exchange of copies of this Consent
and of signature pages by facsimile transmission, Portable Document Format (i.e., PDF), or by other
electronic means shall constitute effective execution and delivery of this Consent as to the parties and may
be used in lieu of the original Consent for all purposes.

(e)
Severability. In case any provision of this Consent, or the obligations of any of the parties
hereto, shall be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining
provisions, or the obligations of the other parties hereto, shall not in any way be affected or impaired
thereby, and the parties hereto shall negotiate in good faith to replace such invalid, illegal or unenforceable
provisions.
(f)
Merger of Collateral Agent. Any corporation or association into which the Collateral
Agent may be merged or converted or with which it may be consolidated, or any corporation or association
resulting from any merger, conversion or consolidation to which the Collateral Agent shall be a party, or
any corporation or association to which all or substantially all of the corporate trust business of the
Collateral Agent may be sold or otherwise transferred, shall be the successor collateral agent hereunder
without any further act.
[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto by their officers thereunto duly authorized, have
duly executed this Consent as of the date first set forth above.
CONSENTING PARTY:
CITY OF TULARE,
a Municipal Corporation

By:
Name:
Title: ____________________________

Address for notices:

COLLATERAL ASSIGNOR:
1875 WEST ST. SOLAR, LLC,
a Delaware limited liability company
By:
Name:
Title: ____________________________

Address for notices:

[Signature Page to Consent and Agreement (PPA)]

BORROWER:
[TK NYS SOLAR HOLDCO, LLC,]
a Delaware limited liability company

By:
Name:
Title: ____________________________

[Signature Page to Consent and Agreement (PPA)]

COLLATERAL AGENT:
KEYBANK NATIONAL ASSOCIATION,
as Collateral Agent

By:
Name:
Title: ____________________________

Address for notices:
KeyBank National Association
127 Public Square
Cleveland, OH 44114-1306
Attention: Renee Bonnell
Tel: (216) 689-7729
Email: renee.bonnell@key.com
with a copy to:
KeyBank National Association
4900 Tiedeman Road
Cleveland, OH 44114
MailCode: OH-01-49-0114
Email: KAS_Servicing@Keybank.com
with a copy to:
McGuireWoods LLP
77 West Wacker Dr.
Suite 4100
Attention: Timothy Callahan, Esq.
Phone: (312) 750-3536
Fax: (312) 558-4379
Email: tcallahan@mcguirewoods.com

[Signature Page to Consent and Agreement (PPA)]

ESTOPPEL
(PPA)
This ESTOPPEL CERTIFICATE (this “Estoppel Certificate”), dated as of
____________ ___, 2018, is executed by the City of Tulare (the “Contracting Party”).
WHEREAS, 1115 Solar Development, LLC, a Delaware limited liability company
(“Seller”) and [TK NYS Solar Holdco, LLC], a Delaware limited liability company (“Buyer”) are
parties to that certain Membership Interest Purchase Agreement, dated as of [●], 2018 (as may be
further amended, restated, supplemented or otherwise modified from time to time, the “MIPA”)
for the purchase and sale of all of the issued and outstanding membership interests of 1875 West
St. Solar, LLC, a Delaware limited liability company (“Project Company”);
WHEREAS, Contracting Party and Project Company are parties to that certain Solar
Power Services Agreement, dated as of August 16, 2018, and that certain First Amendment to
Solar Power Services Agreement, dated as of ____________, (together, and as further amended,
restated, supplemented or otherwise modified from time to time, the “PPA”);
WHEREAS, Pursuant to the MIPA, the Buyer has required that this Estoppel Certificate
be delivered as a condition precedent to the consummation of the transactions described therein.
NOW, THEREFORE, Contracting Party represents and warrants to Buyer and the Project
Company and each of their respective successors and permitted assigns as of the date first written
above that:
1.
Contracting Party is a California Municipal Corporation and has full power to
engage in the business it presently conducts and contemplates conducting. Each of this Estoppel
Certificate and the PPA is in full force and effect, has been duly executed and delivered on behalf
of Contracting Party by the appropriate officers of Contracting Party, is a valid obligation of
Contracting Party, enforceable against Contracting Party in accordance with its terms (except as
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other
similar laws now or hereafter in effect relating to creditors’ rights generally).
2.
The execution, delivery and performance by Contracting Party of each of this
Estoppel Certificate and the PPA and the consummation of the transactions contemplated hereby
and thereby have, in each case, been duly authorized by any and all requisite board or company
action and do not and will not (i) violate any judgment, order, law or regulation applicable to the
Contracting Party, (ii) result in any breach of, or constitute a default under, or result in the creation
of any lien, charge, security interest or other encumbrance upon any assets of the Contracting Party
or any Project pursuant to any indenture, mortgage, deed of trust, bank loan or credit agreement or
other instrument to which the Contracting Party is a party or by which it or its assets may be bound
or (iii) require the consent or approval of any third party except those consents or approvals that
have already been obtained and is in full force and effect.
3.
There are no actions, suits, proceedings, patent or license infringements or
investigations pending or, to Contracting Party’s knowledge, threatened against it before any court,
administrative agency or governmental body that challenges (i) the organization or existence of
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the Contracting Party, (ii) the authority of its officers, (iii) the proper authorization, approval and
execution of the PPA or any documents related thereto, (iv) the appropriation of monies to make
payments under the PPA or (v) the ability of the Contracting Party otherwise to perform its
obligations under the PPA and the transactions contemplated thereby. There are no disputes or
legal proceedings between the Project Company and Contracting Party.
4.
To Contracting Party’s knowledge, no event of Force Majeure exists under any
Agreement. None of Contracting Party or, to Contracting Party’s knowledge, the Project
Company, is in default thereunder or has the right to terminate or to cancel any part of any
Agreement nor has any event occurred or that, with notice or the lapse of time or both, could result
in a default or breach thereunder or enable the Contracting Party or the Project Company to
terminate or to cancel any part of any Agreement, and, without limiting the foregoing, all
obligations, payments, costs and expenses that are, on the date hereof, due, owing and required to
be performed, made or paid under any Agreement to the Contracting Party have been performed,
made or paid by or on behalf of the Project Company. The Contracting Party has complied with
and otherwise satisfied all conditions precedent to the effectiveness of the PPA and to the
respective obligations of such party to perform under each such Agreement. The Project Company
has not made, and no event or condition exists that would either immediately or with the passage
of any applicable grace period or giving of notice, or otherwise, enable the Project Company to
make, any indemnity claims or claims for liquidated damages under any Agreement.
5.
Contracting Party has no written notice of, nor has any knowledge of, nor has
consented to, any assignment, pledge or hypothecation by the Project Company of all or any part
of its rights under any Agreement, nor has Contracting Party assigned any of its right, title and
interest or liabilities and obligations in, to and under the PPA.
6.
The Agreements and this Estoppel Certificate are the only agreements between the
Project Company and Contracting Party with respect to the subject matter hereof and thereof.
Except for that certain First Amendment to the Solar Power Services Agreement dated as of
_______________, no Agreement has been amended, modified or supplemented, and no changes,
amendments or modifications have been proposed by the Project Company or Contracting Party.
7.
Contracting Party has not filed and does not expect to file a petition for bankruptcy
and has not been served a summons and complaint nor received any notice of any action against
Contracting Party under the bankruptcy or insolvency laws of the United States of America or any
state thereof.
8.
As of the date hereof, each representation or warranty made or given by Contracting
Party in the PPA is complete, true and correct and all warranties are in effect.
This Estoppel Certificate shall be governed by the laws of the State of California, without
regard to principles of conflicts of law.
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Contracting Party has caused this certificate to be executed by
its undersigned authorized officer as of the date set forth above.

CONTRACTING PARTY
City of Tulare

By: _______________________________
Name:
Title:

FIRST AMENDMENT
TO LEASE AND EASEMENT AGREEMENT
THIS FIRST AMENDMENT TO LEASE AND EASEMENT AGREEMENT (this “First
Amendment”) is made as of November __, 2018 (the “Effective Date”), by and between the City of Tulare,
a California municipal corporation (“Lessor”), and 1875 West St Solar, LLC, a Delaware limited liability
company (“Lessee”), with reference to the following facts and objectives:
RECITALS
A.
Lessor and Lessee entered into that certain Lease and Easement Agreement dated as of
__________, 2018, (the “Lease”).
B.

Lessor and Lessee desire to amend the Lease as set forth herein.
AGREEMENT

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:
1.

Section 2 of the Lease is hereby deleted in its entirety and replaced with the following:

“2.

Easement.

(a)

Lessor hereby grants and conveys to Lessee:

(i)
an access easement across or through the Property and any surrounding or
nearby property owned or leased by Lessor, passage through which is necessary or
convenient to gain access to the System (the “Access Easement”);
(ii)
a utility easement to construct, use and maintain the System, including
electric lines and poles and all necessary appurtenances thereto on, over, under and through
the Property (the “Utility Easement”); and
(iii)
a solar easement for the open and unobstructed access to the sun and to
ensure adequate exposure of the System to the sun (the “Solar Easement” and together with
the Access Easement and Utility Easement, the “Easement”).
(b)
The Utility Easement and Access Easement shall be in the locations identified in
Exhibit C (the “Easement Area”).
(c)
Lessee shall have the right to grant a sub-easement to any utility provider as
reasonably necessary for Lessee to interconnect the System to the grid, without obtaining
consent from Lessor. Lessee shall have the right to use the Easement as reasonably
necessary to perform the installation work and operate and maintain the System. The
parties agree that the Easement and other rights conferred by this Agreement run with the
land and shall inure to the benefit of and be binding upon the parties and their respective
grantees, successors and assigns. The Land and the Easement Area are collectively
referred to herein as the “Premises.” In the event that a utility provider requires an
easement in connection with Lessee’s use of the Premises, Lessor shall grant such
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necessary easement to the utility provider, provided that such easement is in a
commercially reasonable and recordable form.”
2.

A Section 5(d) shall be added to the Lease as follows:

“(d)
Lessor represents and warrants that, as of the Effective Date; (i) the Premises shall
be free of any Hazardous Materials or any other substance or matter imposing liability for
cleanup costs or expenses on any person or entity under any statutory or common law
theory; (ii) there are no outstanding claims and Lessor has not received any notice of any
violations by any governmental authority with respect to the Premises alleging a violation
of applicable law and the Premises is in compliance with all applicable laws and
Environmental Law; (iii) there are no covenants, conditions, restrictions or other private
restrictions encumbering the Premises which in any way limit or otherwise restrict the use
of the Premises as contemplated by this Lease; and (iv) the Premises are suitable for the
construction, operation and maintenance of the System. The terms Hazardous Materials
and Environmental Law shall have the meaning attributed to them in the SPSA.”
3.
The third sentence of Section 6 of the Lease is hereby deleted in its entirety and replaced
with the following:
“After termination of this Agreement, Lessor grants Lessee a license to enter the Premises
for one hundred and eighty (180) days to remove the System.”
4.
Miscellaneous. This First Amendment, together with the Lease, constitutes the entire
agreement between Lessor and Lessee regarding the Lease and the subject matter contained herein and
supersedes any and all prior and/or contemporaneous oral or written negotiations, agreements or
understandings. Except as specifically amended hereby, the Lease and all of the terms and conditions of
the Lease are and shall remain in full force and effect and are hereby ratified and confirmed. To the extent
the provisions of this First Amendment conflict with or are inconsistent with the terms of the Lease, the
terms of this First Amendment shall prevail. This First Amendment may be executed in one or more
counterparts, each of which shall be an original, but all of which, taken together, shall constitute one and
the same First Amendment. This First Amendment, once executed by a party, may be delivered to the other
party hereto by facsimile transmission of a copy of this First Amendment bearing the signature of the party
so delivering this First Amendment. Capitalized terms used but not otherwise defined in this First
Amendment shall have the meanings ascribed to such terms in the Lease.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this First Amendment, by their duly
authorized signatories, as of the day and year first above written.
LESSOR:
City of Tulare,
a California municipal corporation

By: __________________________________
Name: ________________________________
Title: ________________________________

LESSEE:
1875 West St Solar, LLC,
a Delaware limited liability company

By:
Name:
Its:
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FIRST AMENDMENT TO SOLAR POWER SERVICES AGREEMENT
THIS FIRST AMENDMENT TO SOLAR POWER SERVICES AGREEMENT (this
“Amendment”) is entered into by and between 1875 West St Solar, LLC, a Delaware limited liability
company (“Provider”) and the City of Tulare, a California municipal corporation (“Customer”) and is
effective as of ___________ __, 2018 (the “Effective Date”). Provider and Customer are sometimes
referred to herein individually as, a “Party”, or collectively as, the “Parties”.
RECITALS
WHEREAS, Provider and Customer entered into that certain Power Purchase Agreement dated as
of August 16, 2018 (the “Agreement”).
WHEREAS, the Parties now desire to amend the Agreement.
AGREEMENT
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby agree to amend the Agreement as follows:
1.
Recitals; Terms. The Parties hereby agree that the Recitals above are true and accurate and are
incorporated herein. All capitalized terms set forth herein shall have the same meaning as in the Agreement
unless otherwise specifically set forth herein.
2.

Amendment. The Agreement is hereby amended as follows:
(i)Schedule 2 is hereby deleted in its entirety and replaced with Schedule 2 attached hereto as Exhibit

A.
(ii)The definition of “Adjusted Annual Production” is deleted in its entirety and replaced by the term
“Adjusted Production”, as defined below:
“Adjusted Production” has the meaning set forth in Section 2.2(b).”
(iii)A definition of the term “Borrego” shall be added to the definitions section as follows:
“Borrego” means Borrego Solar Systems, Inc. or its Affiliates, successors, or assigns.”
(iv)The definition of “Delivery Point” is deleted in its entirety and replaced with the following:
“Delivery Point” means the point of delivery of the Solar Services as further described on
Schedule 2 attached hereto.
(v)The definition of “Interconnection Point” is deleted in its entirety and replaced with the following:
“Interconnection Point” means the interface point of the Existing System with the local
electric distribution system providing electric service to Customer at the Property.”
(vi)A definition of the term “Servient Land” shall be added to the definitions section as follows:
“Servient Land” means (i) the Property, (ii) contiguous land owned or controlled by
Customer; or (iii) adjacent land that Customer may acquire.
(vii)A definition of the term “Site” shall be added to the definitions section as follows:
“Site” means the Property.
(viii)The definition of “System” is deleted in its entirety and replaced with the following:
“System” means an integrated assembly of photovoltaic panels, mounting assemblies,
inverters, converters, metering, lighting fixtures, transformers, ballasts, disconnects,
combiners, switches, wiring devices and wiring and interconnections with the Delivery
Point, as more specifically described in Schedule 2.”
(ix)Section 2.2 (b) is deleted in its entirety and replaced with the following:
1

“Within ninety (90) days following the expiration of each True-Up Period, the Parties shall
compare the total Actual Production from the System for such True-Up Period, as adjusted
for Guaranteed Production Adjustment Causes (the “Adjusted Production”) with the total
Guaranteed Production for that same True-Up Period, as specified in Schedule 6. To the
extent that total Adjusted Production for the applicable True-Up Period is less than the total
Guaranteed Production for that same True-Up Period, then, subject to the remainder of this
paragraph, Provider shall pay Customer a dollar amount equal to the product of (i) the
Performance Guarantee Rate multiplied by (ii) the difference in kWh equal to the total
Guaranteed Production for such True-Up Period minus the total Adjusted Production for
such True-Up Period. If the total Adjusted Production in any True-Up Period exceeds the
total Guaranteed Production for such True-Up Period, any excess may be applied by
Provider prospectively to other True-Up Periods. Any excess production remaining at the
end of the Guaranteed Production Period may be applied retroactively by Provider to any
shortfall in Guaranteed Production previously paid by Provider during the Guaranteed
Production Period. In the event Provider applies such excess retroactively, Customer shall
reimburse Provider for any payments made by Provider in previous True-Up Periods.”
(x)Section 2.2(c) is deleted in its entirety and replaced with the following:
“(c)
Provider shall provide monthly reports to Customer showing at a minimum the
energy produced on a monthly basis in kilowatt hours (kWh).
(xi)Section 3.1(a) is deleted in its entirety and replaced with the following:
Throughout the Term, Customer shall pay to Provider a monthly payment (the “Solar
Services Payment”) for the Solar Services delivered to the Delivery Point from the System
during each, a “Monthly Period” which shall be calculated in accordance with paragraph
(b).
(xii)The references to (1) “each System” in Sections 4.2, 4.3, 4.4, 5.1, 5.8 and 10.1 and (2) “Systems”
in Sections 5.1 and 5.8, in each instance, shall be deemed to be references to “the System”.
(xiii)The first sentence of Section 4.5 is deleted in its entirety and replaced with the following:
“Provider shall install, own and maintain a revenue-grade kilowatt-hour meter (“Meter“)
on the Property for the measurement of Actual Production provided to Customer at the
Delivery Point on a continuous basis.”
(xiv)A sentence shall be added to the end of Section 5.1 as follows:
The Parties acknowledge that as part of the construction and installation of the System,
Provider will be installing certain distribution infrastructure between the Delivery Point
and the Interconnection Point, as further identified on Schedule 2 attached hereto, and upon
the completion of the construction such infrastructure (i) title to such infrastructure shall
pass to the Customer and (ii) Provider shall have no further obligations to operate, repair,
replace, or maintain such infrastructure.
(xv)Section 5.6 is deleted in its entirety and replaced with the following:
“As between the Parties, Provider will be deemed to be in exclusive control (and
responsible for any property damage or injuries to persons caused thereby) of the Actual
Production up to but excluding the Delivery Point and Customer will be deemed to be in
exclusive control (and responsible for any property damage or injuries to persons caused
thereby) of the Actual Production at and from the Interconnection Point. Risk of loss related
to Actual Production will transfer from Provider to Customer at the Delivery Point.”
(xvi)Section 5.10 is deleted in its entirety and replaced with the following:
“Customer understands that unobstructed access to sunlight is essential to Provider’s
performance of its obligations and a material term of this Agreement. Customer shall not
2

in any way cause and shall not in any way permit any interference with the System’s
Insolation on Customer’s Property and Customer grants to Provider the right and privilege
to the free and unobstructed Insolation of solar energy over the Servient Land; provided
Customer shall have the continued right to use the Servient Land for any uses existing
as of the Effective Date and any new uses which do not interfere with Provider’s use of the
Site. Customer shall not permit any interference with insolation on the Site and Customer
shall not (A) construct, or permit to be constructed, any structure on the Servient Land; (B)
permit the growth of foliage on the Servient Land; (C) emit or permit the emission of
suspended particulate matter, smoke, fog or steam or other air-borne impediments on the
Servient Land; or (D) burn or permit the burning of garbage, plant, shrub, and yard
trimmings or other vegetation on the Servient Land, that, in each case described in (A)
through (D) hereof, could adversely affect Insolation levels on the Site. The Parties agree
that reducing Insolation would irreparably injure Provider, that such injury may not be
adequately compensated by an award of money damages, and that Provider is entitled to
seek specific enforcement of this Section 5.10 against Customer. Customer and Provider
hereby acknowledge that Provider shall have the right (but shall not be obligated) to trim,
cut down or remove, at Customer’s cost, any such buildings, structures, trees or vegetation
in violation of the preceding sentence. Provider shall be permitted to a reimbursement of
such costs. In the event Customer shall sell, convey or otherwise transfer ownership of any
of the Servient Land, Customer shall include in any instrument evidencing such transfer,
such prohibition.”
(xvii)The first sentence of Section 5.13 is deleted in its entirety and replaced with the following:
“In addition to the right of Provider to shut down the System for maintenance or repairs as
provided in Section 4.6, Provider may shutdown the System or the existing photovoltaic
system currently located on the Property (including all equipment after the Delivery Point
as shown on Schedule 2, the “Existing System”) if in the exercise of its reasonable
judgment, Provider believes Premises conditions or activities of persons on the Premises
which are not under the control of Provider, whether or not under the control of Customer,
may interfere with the safe operation of the System.”
(xviii)Section 5.16 is deleted in its entirety and replaced with the following:
“If an interconnection with the Local Electric Utility becomes deactivated such that the
System is no longer able to produce energy or deliver energy to the Delivery Point or the
Local Electric Utility for any reason, including, without limitation, deactivation caused by
or related to the Existing System, Customer will pay Provider any Lost Provider Revenues
associated with the period of such deactivation; provided, however, that Customer shall
not be responsible for such Lost Provider Revenues to the extent deactivation is: (a) caused
by a Force Majeure Event; or (b) caused by or related to Provider’s default under this
Agreement.
(xix)The last sentence of Section 6.3, beginning with the words “Upon the Expiration Date” and ending
with the words “in relation to the Purchase Option” is deleted in its entirety.
(xx)Section 7.5 is deleted in its entirety and replaced with the following:
“This Agreement is a service contract pursuant to Section 7701(e)(3) of the Internal
Revenue Code of 1986.”
(xxi)Section 7.6(a) is deleted in its entirety and replaced with the following:
“Condition of Property. Customer has provided to Provider complete and accurate records
and information of the Site Conditions.
(xxii)The third sentence of Section 9.1 is deleted in its entirety and replaced with the following:
3

“If the Dispute has not been resolved within ten (10) days after such referral to the senior
management of the Parties, then either Party may pursue all of its remedies available to it
at law or in equity.”
(xxiii)The following sentence is added to the end of Section 11.4(e):
“Customer shall provide such documents within thirty (30) days of Provider’s request.”
3.
Conflicts. Except as expressly modified herein, the terms and provisions of the Agreement shall
remain in full force and effect. In case of any inconsistencies between the terms and conditions contained
in the Agreement and the terms and conditions of this Amendment, the terms and conditions of this
Amendment shall control.
4.

Governing Law. This Amendment shall be governed by the laws of the State of California.

5.
Authorization. The persons who have executed this Amendment represent and warrant that they
are duly authorized to execute this Amendment in their individual or representative capacity as indicated.
6.
Counterparts. This Amendment may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same instrument.
7.
Drafting Presumption. This Amendment has been and shall be construed to have been drafted by
all Parties to it so that the rule of construing ambiguities against the drafter shall have no force or effect.

[Remainder of page intentionally left blank. Signature page follows.]
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IN WITNESS WHEREOF, the parties hereto have entered into this Amendment as of the Effective Date.
PROVIDER:

1875 WEST ST SOLAR, LLC
By: ________________________________
Name: _____________________________
Its: ________________________________

CUSTOMER:

THE CITY OF TULARE
By: ________________________________
Name: ______________________________
Its: _________________________________
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CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Finance/City Attorney
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other £ None
AGENDA ITEM:
Staff presentation regarding a request from the Tulare Local Healthcare District Board for
funding assistance and direction to staff.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢No

BACKGROUND/EXPLANATION:
At the December 11, 2018 council meeting, Mayor Jose Sigala requested staff to bring before
the council at the December 18, 2018 meeting a discussion the possibility of creating a line of
credit to the District.
Staff meet with the District President, Kevin Northcraft and Vice President, Mike Jamaica for
the feasible of the City to be in a financial position to create a Five Million ($5,000,000) line of
credit to the Tulare Hospital District to be repaid within five years. The District will have a
shortfall in their cash flow due to reorganization cost that will be repaid over the next 5 years
The District will be receiving $2,335,000 in annual lease from Adventist Health, once Adventist
Health takes over the operation from the District. This is anticipated to happen on February 1,
2019. According to their lease agreement with Adventist Health, the first six months of the
lease payment will be used to repay Adventist Health on a loan given to the District to get the
hospital building to meet state requirements to open. The next 12 months of lease payment,
the District will only receive half of the lease payment with the other half going toward to the
loan repayment. It will take 18 months into the lease agreement before the District will get the
full lease payment. The District will also be selling equipment to Adventist Health for around
$6,000,000 that will also be applied to the loan from Adventist Health. Besides the lease
payment from Adventist Health, the District receives around $600,000 in rent from other
buildings they lease out and around $1,800,000 in property taxes annually after bond
payments. The line of credit is needed to cover operational, insurance, bankruptcy and
planning cost.
The City currently has approximately $119 million of unrestricted funds in its portfolio but also
has around $270,608,000 in bonds outstanding and other loans of around $6,210,000, with
payments around $10.1 million per year. The portfolio is used for cash flow and making bonds
payments. The portfolio includes all city funds and not just general fund cash.
Option 1 (Recommended):
The District would obtain a line of credit with Suncrest Bank, up to $5 million. The City would
open a $5 million Certificate of Deposit (“CD”) with Suncrest Bank and earn interest for the City
at market rate (approximately 2%), generating the City approximately $100,000 in interest per
year. A certificate of deposit is an approved investment in the City’s investment policy and

funds for the CD would come from funds already in investment accounts so there will be no
negative cash flow implications to the City. The CD will be used as collateral for the line of
credit, but in order to ensure the City does not incur any losses should the District not be able
to pay the Bank, the City would also receive a first deed of trust on the Evolution building. The
approximate value of the building is $10.5 million as represented by the District, and is owned
without any other debt.
Interest and principal payment on the line of credit will be paid by the District directly to the
bank, and as required by the bank. There would be no administrative or staff time to monitor
the line of credit or receipt of payments as there would be with the City providing a line of credit
directly.
Such an arrangement does not require the City to loan or provide any funds directly to the
District. Suncrest Bank has agreed to the transaction subject to verification of City
involvement. The transaction would be completed by mid-January.
Option 2:
The City opens a line of credit with the District directly using funds from its portfolio. The 5year repayment is consistent with the city’s investment policy. City policy allows investment in
instruments for a term no longer than 5 years. The last investment the City purchased for 5
years had an interest rate of 3.42%. The $5 million line of credit would be listed in the City’s
investment portfolio and not in any one fund. City would require the District to secure this line
of credit with a Deed of Trust on the Evolution building that is owned by the District and is
currently debt and lien free. Interest would be paid semiannually on the outstanding balance.
This option creates administrative and staff costs and has a high-risk factor for the City.
STAFF RECOMMENDATION:
Following the presentation provide direction to staff regarding the request. If Council is
interested in providing assistance, staff recommends Option 1, then item will be brought back
to Council for consideration and approval at the January 15, 2019, City Council meeting.
CITY ATTORNEY REVIEW/COMMENTS: ¢ Yes

£ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes
Submitted by:

Darlene Thompson Title:
Mario Zamora

Date: December 13, 2018

£ No

¢ N/A

Finance Director
City Attorney

Interim City Manager Approval: __________

CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Finance
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance ¢ Resolution £ Staff Report £ Other £ None
AGENDA ITEM:
Adopt Successor Agency Resolution 2018-___ approving the Recognized Obligation Payment
Schedule for the July 1, 2019 through June 30, 2020 time period (ROPS 19-20) and the Fiscal
Year 2019-20 Administrative Budget.
IS PUBLIC HEARING REQUIRED:

¨ Yes

¢ No

SUMMARY:
The Successor Agency to the Tulare Redevelopment Agency will consider a resolution approving
the Recognized Obligation Payment Schedule for the July 1, 2019 through June 30, 2020 period and
the Fiscal Year 2019-20 Administrative Budget.
BACKGROUND/EXPLANATION:
Assembly Bill (“AB”) x1 26, AB 1484, and Senate Bill 107 (collectively, the “Dissolution Act”)
dissolved redevelopment agencies and led to the creation of successor agencies to wind down the
obligations and dispose of the assets of former redevelopment agencies. The City of Tulare (“City”)
elected to serve as the Successor Agency to the Tulare Redevelopment Agency (“Successor
Agency”). The Dissolution Act requires the Successor Agency to prepare a Recognized Obligation
Payment Schedule (“ROPS”). The ROPS must be prepared annually, covers the entire Fiscal Year,
and shows all the obligations of the former Tulare Redevelopment Agency (“Former RDA”) and the
sources of funds for the repayments. The Successor Agency must also prepare an administrative
budget for the upcoming Fiscal Year.
The ROPS must be approved by the Oversight Board to the Successor Agency (“Oversight Board”)
and submitted to the State Department of Finance (“DOF”). Pursuant to Health and Safety Code
(“HSC”) Section 34177(l), DOF provided the ROPS form for successor agencies to use to report
enforceable obligations for the period July 1, 2019 through June 30, 2020 (“19-20”). The completed
ROPS 19-20, attached as Exhibit “A,” is due to DOF by February 1, 2019 by electronic submission.
Pursuant to HSC section 34177(l)(2)(C), a copy of the ROPS must also be submitted to the Tulare
County Auditor-Controller (“Auditor-Controller”) and the State Controller’s Office.

DISCUSSION OF ROPS COMPONENTS:
In addition to a list of enforceable obligations and requested funds to pay them during the upcoming
Fiscal Year, the ROPS form includes a Report of Cash Balances. On the Report of Cash Balances,
successor agencies identify any available funds on hand that can be used to pay enforceable
obligations.
After all available funds on hand are allocated, the Successor Agency can request funding for
enforceable obligations from the Redevelopment Property Tax Trust Fund (“RPTTF”), through which

the Auditor-Controller distributes property tax increment revenue. Allocations of RPTTF require
approval by the Oversight Board and DOF.
The following sections elaborate on the enforceable obligations listed on the ROPS and significant
aspects of the Cash Balances.
Debt Service Payments (Items 21 through 24)
The Successor Agency refunded the 2010 Tax Allocation Bonds, Series A, B, and C (“2010 Bonds”)
with an issue of 2017 Tax Allocation Refunding Bonds, Series A and B (“2017 Bonds”), in order to
take advantage of lower interest rates and to reduce the sum of total future debt service payments.
The refunding enabled the Successor Agency to retire the 2010 Bonds (ROPS items 1-3). They were
replaced with ROPS items 21-24.
Per the 2017 Bonds Indenture, the Successor Agency is required to request funding for each
calendar year’s debt service to be received in the January RPTTF distribution. The Successor
Agency is therefore requesting RPTTF funding for ROPS items 23 and 24 in the January to June
2020 period as reserve for payments due August 1, 2020. Items 21 and 22 are requests for funding
of current debt service payments, meaning the payment is made in the same period as when the
revenue is received. In total, the Successor Agency requests to spend $1,457,636 in a reserve
balance set aside from the ROPS covering Fiscal Year 2018-19, $380,476 in RPTTF to pay current
debt service during Fiscal Year 2019-20, and $1,425,476 in RPTTF as a reserve for future debt
service.
City-Redevelopment Agency Loan (Item 12)
The City and the Former RDA entered into a Loan Repayment Agreement (“Agreement”) on April
20, 2010, which was subsequently amended on June 29, 2010, February 1, 2011, and March 9,
2011 (“Third Amendment”). In order to assist the Former RDA in carrying out its redevelopment
activities, the City advanced funds to the Former RDA from time to time in accordance with
cooperation agreements for individual redevelopment projects. The Third Amendment formally
acknowledged the amount of outstanding advances and established formal repayment terms for the
Agreement (“City-RDA Loan”). Under the Dissolution Act, repayment is limited as follows:
Payments on the City-RDA Loan are limited in each Fiscal Year to one half of the difference between the
previous Fiscal Year’s residual revenue and the Fiscal Year 2012-13 residual revenue. Residual revenue
is the amount of RPTTF revenue—property taxes distributed by the Auditor-Controller—available after
deducting from gross revenue the following:
• Auditor-Controller’s and State Controller’s Office administrative fees,
• pass through payments, and
• the amount approved by DOF to pay enforceable obligations.

The City and Successor Agency would like to repay the City-RDA Loan (Item 12) as soon as
possible. DOF approved the loan on January 6, 2017. However, there is a disagreement about how
the Fiscal Year 2012-13 RPTTF residual revenue is applied. The City and Successor Agency believe
that the Auditor-Controller incorrectly calculated the Successor Agency’s Fiscal Year 2012-13
residual RPTTF revenue as published in the RPTTF reports for that year. The City and Successor
Agency contacted DOF and the Auditor-Controller to request a revised RPTTF report or direction on
an alternative method to establish the correct Fiscal Year 2012-13 residual RPTTF for calculating
the City Loan’s maximum annual repayment amount.
DOF and the Auditor-Controller have not disputed that the currently published Fiscal Year 2012-13
residual RPTTF for the Successor Agency is incorrect but have hesitated to issue a revised RPTTF
report or otherwise provide an approach that all parties can agree to and implement for the correct
residual RPTTF value to be used to calculate the City Loan’s maximum annual payments.

After a discussion with the City, DOF sent an e-mail to the Auditor-Controller indicating that if the
Auditor-Controller believes “a change is necessary to accurately reflect the RPTTF that flowed to the
ATEs [affected taxing entities],” then DOF “will accept the updated reports for use in calculating their
City/Agency loan repayments.”
The Fiscal Year 2018-19 residual RPTTF is projected to be approximately $1,000,000, less than
even the corrected Fiscal Year 2012-13 residual RPTTF value of $1,524,880. (The incorrect Fiscal
Year 2012-13 residual RPTTF value is $2,502,897.) Based on this, the Dissolution Act will likely
allow a maximum City-RDA Loan payment in Fiscal Year 2019-20 of $0. Therefore, the Successor
Agency is not requesting any funding for this item on the ROPS 19-20. The outstanding balance,
including accrued interest, on the loan as of July 1, 2019 is calculated as $20,748,306.
Land O’ Lakes Agreement (Item 4)
The request for payment to Land O’ Lakes (Item 4) is based on an agreement with the dairy
processor. The requested amount of $280,000 is a projection of the future payment based on what
this payment has been in recent years. The actual payment amount will depend on the assessed
value of Land O’ Lakes properties in the City, as agreed to between the Former RDA and Land O’
Lakes.
To receive payment, Land O’ Lakes is required to submit documentation to the City showing its
employment level in the City, as specified in the agreement. If the employment level decreases below
350 full-time equivalent employees, the Successor Agency can reduce or eliminate the payments.
To date, Land O’ Lakes has submitted documentation showing it has met the employment threshold
every year since the agreement.
Other Obligations
LRPMP Property Disposition Costs (Item 19) is being retired, since the disposition of Successor
Agency properties as listed on the Long-Range Property Management Plan has essentially been
completed. Six properties were transferred to the City for governmental use, 20 properties were sold,
and one property remains to be sold. However, the latter property is contaminated with arsenic. The
Successor Agency does not expect to spend considerable time trying to sell the property, an effort
that will likely prove fruitless for now. The Successor Agency is aware that there are efforts to enact
state legislation to help successor agencies throughout the state dispose of contaminated properties
and those with little development opportunity.
HSC Section 34177(j) requires the Successor Agency to prepare an Administrative Budget and
submit it to the Oversight Board for approval. The Successor Agency anticipates needing the entire
$250,000 minimum annual administrative allocation described in HSC Section 34171(b) and is
requesting that amount (ROPS Item 14), all allocated to the first six-month period to maintain a more
even cash flow. An Administrative Budget for the fiscal year is attached as Exhibit “B” to the
accompanying resolution. The Successor Agency would like to spend $35,430 in available funds
from interest and rent revenues on this item, leaving only $214,570 needed from RPTTF.
The Successor Agency requests $4,000 to pay fiscal agent fees on the 2017 Bonds (Item 6) and
$1,000 to cover the cost of preparing a required annual continuing disclosure that describes the
security of the 2017 Bonds (Item 25). Both are required aspects of the 2017 Bonds’ management.
In total, the Successor Agency requests to receive and spend $2,305,522 of RPTTF in Fiscal Year
2019-20, including $1,425,476 that will be set aside as a reserve for August 1, 2020 debt service
payments. In addition, the Successor Agency requests to spend $1,457,636 in reserves that will be
set aside from Fiscal Year 2018-19 on August 1, 2019 debt service and $35,430 in other funds on
Fiscal Year 2019-20 obligations.

Cash Balances
The Report of Cash Balances in the current ROPS represents the Successor Agency’s estimate of
the true cash balance as of June 30, 2017. It shows the status and progress of the cash balance
correction and helps the Successor Agency to identify other funds available to spend on enforceable
obligations. Together, these items are represented by the negative balances and revenue in column
“G.” As of July 1, 2016, the outstanding cash balance correction amount was $137,227, which was
repaid during Fiscal Year 2016-17.
The Cash Balances also show the inflow and outflow of funds held by the Successor Agency. Funds
are being spent in a timely manner and consistent with the approvals of the Oversight Board and
DOF. The Cash Balances page helps the Successor Agency to identify other funds available to
spend on enforceable obligations, detailed as follows:
•
•
•
•

$1,098 in other funds revenue received prior to Fiscal Year 2016-17 are allocated for
expenditures in Fiscal Year 2017-18.
The Successor Agency earned $35,430 in Fiscal Year 2016-17 interest revenue and requests
permission to spend this amount on obligations in Fiscal Year 2019-20, specifically on
administrative costs.
$113,027 in property tax revenues received, but not spent, for obligations in Fiscal Year 201516 were reclassified by DOF as a reserve balance and re-allocated to expenditures in Fiscal
Year 2018-19.
The Successor Agency expects DOF to re-allocate $41,883 in property tax revenues
received, but not spent, for obligations in Fiscal Year 2016-17 for expenditures in Fiscal Year
2019-20.

ROPS 16-17 Prior Period Adjustment
As required by HSC section 34186 (c), the Successor Agency prepared a reconciliation between
approved and actual payments on enforceable obligations from the ROPS covering Fiscal Year
2016-17 and submitted this reconciliation to the Auditor-Controller prior to October 1, 2018. The
reconciliation showed a difference of $41,883 between approved and actual expenditures. As
mentioned above, the Successor Agency expects DOF to re-allocate this amount for expenditures
in Fiscal Year 2019-20.
Last and Final ROPS Option
Pursuant to HSC section 34191.6 (a), beginning January 1, 2016, agencies that have received a
Finding of Completion may submit a Last and Final ROPS if all the following conditions are met:
1) The remaining debt is limited to administrative costs and payments pursuant to enforceable
obligations with defined payment schedules including, but not limited to, debt service, loan
agreements, and contracts.
2) All remaining obligations have been previously listed on the ROPS and approved for payment
by DOF pursuant to HSC section 34177 (m) or (o).
3) The agency is not a party to outstanding/unresolved litigation, except as specified in HSC
section 34191.6 (a) (3).
A Last and Final ROPS will reduce the administrative burden on the Successor Agency and eliminate
the need for Oversight Board meetings to approve the ROPS. (The Oversight Board will still have to
convene to approve property sales). The Successor Agency can amend the Last and Final ROPS
twice. The Successor Agency would like to submit a Last and Final ROPS as soon as possible.
Because of the following items, however, the Successor Agency does not meet the required
conditions:

1) Not all remaining obligations were listed on a previous ROPS and approved for repayment
by DOF.
2) The Land O’ Lakes Agreement does not have a defined payment schedule. The payment
amount each year depends on assessed values in that year.
Furthermore, DOF has oversight over all Last and Final ROPS approvals and has been limiting the
Successor Agency administrative allowance to approximately $5,000 per enforceable obligation.
County Consolidated Oversight Board
As of July 1, 2018, the Tulare County Consolidated Oversight Board was established pursuant to
HSC Section 34179(q). This means that instead of Tulare County’s eight successor agencies each
having their own oversight board, one Consolidated Oversight Board reviews actions taken by all of
the successor agencies within the County and can direct all of the same successor agencies to
perform certain actions. The Consolidated Oversight Board is composed of seven appointed
members:
• Amy Shuklian, County Board of Supervisors
• Phil Cox, City Selection Committee
• Daniel Smith, Independent Special Districts
• Jeff Ramsay, County Superintendent of Schools
• Christine Statton, Chancellor of the California Community Colleges
• Clinton Sims II, County Board of Supervisors, Public Representative
• As of November 29, 2018, the seat to be appointed by the recognized employee organization
representing the largest number of successor agency employees has remained vacant.
The Consolidated Oversight Board has scheduled its general regular meetings to occur annually in
January, with special meetings set to be held as needed. The deadline for the Successor Agency to
submit its ROPS 19-20 to the Consolidated Oversight Board for the January 11, 2019 meeting is
December 21, 2018. This deadline allows for County staff to review the submission and provide
feedback, as well as for the Successor Agency to incorporate feedback, if necessary. With the
consolidation of the Oversight Boards, it is expected that expenditures may be more stringently
monitored, and successor agencies may have to provide additional supporting documentation,
especially for the administrative allowance.

FISCAL IMPACT:
ROPS 19-20 must be approved by the Tulare Successor Agency and Tulare County Consolidated
Oversight Board and submitted to the State Department of Finance (“DOF”) by February 1, 2019 for
the Successor Agency to receive RPTTF, administered by the Tulare County Auditor-Controller
(“Auditor-Controller”), and pay enforceable obligations during the ROPS 2019-2020 period.
STAFF RECOMMENDATION:
Adopt Successor Agency Resolution 2018-___ approving the Recognized Obligation Payment
Schedule for the July 1, 2019 through June 30, 2020 time period (ROPS 19-20) and the Fiscal
Year 2019-20 Administrative Budget.
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

£ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes
Submitted by:

Darlene Thompson

Date: December 5, 2018

Title:

¢ No

£ N/A

Finance Director

Interim City Manager Approval: __________

SUCCESSOR AGENCY RESOLUTION 2018-____

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER TULARE
REDEVELOPMENT AGENCY APPROVING AND ADOPTING THE RECOGNIZED
OBLIGATION PAYMENT SCHEDULE FOR THE JULY 1, 2019 THROUGH JUNE
30, 2020 PERIOD AND THE FISCAL YEAR 2019-20 ADMINISTRATIVE BUDGET
WHEREAS, the City of Tulare elected to serve as the Successor Agency to the
former Tulare Redevelopment Agency (“Successor Agency”) pursuant to Assembly Bill
x1 26 (“ABx1 26”) as codified in the California Health & Safety Code (“HSC”); and
WHEREAS, ABx1 26 was amended by Assembly Bill 1484 and Senate Bill 107
(collectively, the “Dissolution Act”); and
WHEREAS, among the duties of successor agencies under the Dissolution Act
as amended is the preparation of an annual Recognized Obligation Payment Schedule
(“ROPS”), per HSC Section 34177 (I), that includes the ensuing two six-month periods
for consideration by an oversight board and the California Department of Finance
(“DOF”) for purposes of administering the wind-down of financial obligations of the
former Redevelopment Agency; and
WHEREAS, HSC Section 34177 (I) further requires that the proposed ROPS be
transmitted to the oversight board, after which time the oversight board may approve
the ROPS and the Successor Agency’s transmittal of the adopted ROPS to DOF, the
County Auditor-Controller, and the State Controller’s Office for their consideration; and
WHEREAS, the Tulare County Consolidated Oversight Board ("Oversight
Board"), formed July 1, 2018, has jurisdiction over the Successor Agency; and
WHEREAS, the proposed ROPS 19-20 covering Fiscal Year 2019-20, attached
hereto as Exhibit “A”, has been prepared and is consistent with the provisions of the
Dissolution Act and in the format made available by DOF; and
WHEREAS, the Successor Agency is required to prepare an annual
administrative budget and submit it to the Oversight Board per HSC Section 34177 (j);
and
WHEREAS, the Successor Agency prepared the Fiscal Year 2019-20
Administrative Budget in accordance with the Dissolution Act, attached hereto as Exhibit
“B”; and

WHEREAS, the Oversight Board will review the ROPS 19-20 and Administrative
Budget on January 11, 2019; and
WHEREAS, the Successor Agency desires to approve the ROPS 19-20 and the
Fiscal Year 2019-20 Administrative Budget and transmit them to various parties as
required by the Dissolution Act.
NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE FORMER TULARE
REDEVELOPMENT AGENCY DOES HEREBY RESOLVE, ORDER, AND DETERMINE
AS FOLLOWS:
Section 1. Recitals.
The Recitals set forth above are true and correct and
are incorporated into this Resolution by this reference.
Section 2. Approval of the ROPS 19-20. The Successor Agency hereby
approves and adopts the ROPS 19-20 covering the period of July 1, 2019 to June 30,
2020 in substantially the form attached hereto as Exhibit A, as required by the
Dissolution Act. The Successor Agency accepts changes made by the Consolidated
Oversight Board in advance in order to enable the Successor Agency to submit the
ROPS 19-20 to DOF by the deadline of February 1, 2019.
Section 3. Approval of Successor Agency Fiscal Year 2019-20
Administrative Budget. Pursuant to the Dissolution Act, the Successor Agency
approves the Fiscal Year 2019-20 Administrative Budget for the period July 1, 2019 to
June 30, 2020 submitted herewith as Exhibit B, which is incorporated herein by this
reference.
Section 4. Posting and Transmittal. The City Manager or another
representative of the Successor Agency is hereby authorized and directed to post a
copy of the ROPS 19-20 on the City’s website and transmit a copy of the ROPS 19-20
to the offices of the Tulare County Auditor-Controller, the State Controller’s Office, and
the State of California Department of Finance.
PASSED, APPROVED, AND ADOPTED this 18th day of December, 2018 by the
Successor Agency to the City of Tulare Redevelopment Agency.
________________________________
Successor Agency Chair
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE
) SS.
CITY OF TULARE
)
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, and Successor
Agency Secretary, certify the foregoing is the full and true SA Resolution 2018-___

passed and adopted by the Successor Agency to the City of Tulare Redevelopment
Agency at a regular meeting held on December 18, 2018, by the following vote:
Aye(s)__________________________________________________________
Noe(s)__________________________Absent/Abstention(s)_______________.
Dated:

SUCCESSOR AGENCY SECRETARY

_________________________
Roxanne Yoder

Recognized Obligation Payment Schedule (ROPS 19-20) - Summary
Filed for the July 1, 2019 through June 30, 2020 Period
Successor Agency:

Tulare

County:

Tulare

Current Period Requested Funding for Enforceable Obligations (ROPS Detail)
A

Bond Proceeds

C

Reserve Balance

D

Other Funds

E

Redevelopment Property Tax Trust Fund (RPTTF) (F+G):

F

RPTTF

G

Administrative RPTTF

H

$

Enforceable Obligations Funded as Follows (B+C+D):

B

$

Current Period Enforceable Obligations (A+E):

Certification of Oversight Board Chairman:
Pursuant to Section 34177 (o) of the Health and Safety code, I
hereby certify that the above is a true and accurate Recognized
Obligation Payment Schedule for the above named successor
agency.

19-20A Total
(July - December)

$

19-20B Total
(January - June)

1,493,066

$

ROPS 19-20 Total
-

$

1,493,066

-

-

-

1,457,636

-

1,457,636

35,430

-

35,430

215,570

$

2,089,952

$

2,305,522

1,000

2,089,952

2,090,952

214,570

-

214,570

1,708,636

Name

Title

Signature

Date

/s/

$

2,089,952

$

3,798,588

Tulare Recognized Obligation Payment Schedule (ROPS 19-20) - ROPS Detail
July 1, 2019 through June 30, 2020
(Report Amounts in Whole Dollars)
A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

R

19-20A (July - December)
Fund Sources
Item #

Project Name/Debt Obligation

4 Owner Participant Agreement
6 US Bank
12 City of Tulare - Loan

Obligation Type
OPA/DDA/Construction
Fees
City/County Loan (Prior
06/28/11), Cash exchange
Admin Costs

4/21/2011
6/30/2011
3/9/2011

7/19/2026
8/1/2040
8/1/2040

2/1/2012

6/30/2067

9/16/2015

6/30/2020

10/31/2016

6/30/2019

2/1/2017

Payee
Land 'O Lakes Inc
U S Bank
City of Tulare

Description/Project Scope

Project Area
Downtown/Alpine
All Areas
All Areas

Total Outstanding
Debt or Obligation
$
58,611,274
1,400,000
84,000
20,748,306

Retired
N
N
N

ROPS 19-20
Total
Bond Proceeds
3,798,588 $
0 $
280,000
4,000
-

$
$
$
$

Reserve
Balance
Other Funds
1,457,636 $
35,430 $

T

U

V

W

19-20B (January - June)
Fund Sources

RPTTF
Admin RPTTF
1,000 $
214,570

$
$
$
$

19-20A
Total
Bond Proceeds
1,708,636 $
0 $
-

Reserve
Balance
0 $

Other Funds
0 $

RPTTF
Admin RPTTF
2,089,952 $
0
280,000
4,000

$
$
$
$

19-20B
Total
2,089,952
280,000
4,000
-

Refunding Bonds Issued
After 6/27/12
Refunding Bonds Issued
After 6/27/12
Reserves

8/1/2040

Payment per OPA
Trustee for bonds
Loan for various projects in project
area
City of Tulare
Salary and Benefits, consultants
and attorney costs
Tulare Successor Agency Cash balance imbalance and
misrepresentation correction
RSG; Craig Smith &
Broker opinions of value and other
Associates; Troy Guy costs of property disposition not
Broker; Anderson Real
paid from sale proceeds
Estate Group
U S Bank
Bonds issued to refund 2010 bonds

All Areas

12,353,175

N

$

360,425

203,050

$

203,050

157,375

$

157,375

2/1/2017

8/1/2040

U S Bank

Bonds issued to refund 2010 bonds All Areas

17,329,317

N

$

1,477,687

1,254,586

$

1,254,586

223,101

$

223,101

2/1/2017

8/1/2040

U S Bank

202,375

N

$

202,375

$

-

202,375

$

202,375

Reserves

2/1/2017

8/1/2040

U S Bank

1,223,101

N

$

1,223,101

$

-

1,223,101

$

1,223,101

Fees

2/1/2017

8/1/2040

City of Tulare

Reserve for next period's debt
All Areas
service payment
Reserve for next period's debt
All Areas
service payment
Continuing Disclosure prepared by All Areas
City staff

21,000

N

$

1,000

$

1,000

0

$

-

14 Salary & Benefits, consultants
and Attorney Cost
18 Successor Agency Cash Balance City/County Loans After
Correction
6/27/11
19 LRPMP Property Disposition
Property Dispositions
Costs

21 2017 Tax Allocation Refunding
Bonds - Series A
22 2017 Tax Allocation Refunding
Bonds - Series B
23 Reserve for 2017 Tax Allocation
Refunding Bonds - Series A
24 Reserve for 2017 Tax Allocation
Refunding Bonds - Series B
25 2017 Bonds Continuing
Disclosure

Contract/Agreement Contract/Agreemen
t Termination Date
Execution Date

S

All Areas

5,250,000

N

$

250,000

$

250,000

0

$

-

All Areas

0

N

$

-

35,430

214,570

$

-

0

$

-

All Areas

0

Y

$

-

$

-

0

$

-

1,000

Tulare Recognized Obligation Payment Schedule (ROPS 19-20) - Report of Cash Balances
July 1, 2016 through June 30, 2017
(Report Amounts in Whole Dollars)
Pursuant to Health and Safety Code section 34177 (l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other funding
source is available or when payment from property tax revenues is required by an enforceable obligation. For tips on how to complete the Report of Cash Balances Form, see Cash Balance Tips
A

B

C

D

E

F

G

H

Other Funds

RPTTF

Rent,
Grants,
Interest, etc.

Non-Admin
and
Admin

Fund Sources
Bond Proceeds

ROPS 16-17 Cash Balances
(07/01/16 - 06/30/17)

Bonds issued on
or before 12/31/10

Reserve Balance
Prior ROPS
RPTTF and
Reserve Balances
Bonds issued on retained for future
or after 01/01/11
period(s)

1 Beginning Available Cash Balance (Actual 07/01/16)
RPTTF amount should exclude "A" period distribution amount

4,165,038

113,027

(136,129)

0

0

172,657

0

0

0

4,165,038

113,027

36,528

2 Revenue/Income (Actual 06/30/17)
RPTTF amount should tie to the ROPS 16-17 total distribution
from the County Auditor-Controller
3 Expenditures for ROPS 16-17 Enforceable Obligations
(Actual 06/30/17)

4 Retention of Available Cash Balance (Actual 06/30/17)
RPTTF amount retained should only include the amounts
distributed as reserve for future period(s)

5 ROPS 16-17 RPTTF Prior Period Adjustment
RPTTF amount should tie to the Agency's ROPS 16-17 PPA
form submitted to the CAC

Comments

Other funds balance represents $1,098 in
cash less $137,227 of the remaining cash
balance correction.
The reserve balance of $113,027 resulted
from approved but unspent amounts, plus a
County over-distrubution in 15-16A, that
0 were reclassified by DOF as a reserve
Other funds consist of $137,227 of payment
of cash balance correction, included in total
expenditures + $35,430 in FY 16-17 interest
revenue.
2,877,112
RPTTF expenditures match information on
the 16-17 PPA. Expenditures include
$137,227 applied for the cash balance
correction.
2,835,229
$4,165,038 in bond proceeds were
transferred in full in 2017-18 per the
approved bond proceed expenditure
agreement.
$113,027 in reserve balance is retained for
FY 18-19 expenditures.
From other funds, $1,098 is committed to FY
0 17-18 expenditures and $35,430 is
$41,883 represents the PPA from ROPS 1617.

No entry required
41,883

6

Ending Actual Available Cash Balance (06/30/17)
C to F = (1 + 2 - 3 - 4), G = (1 + 2 - 3 - 4 - 5)
$

0 $

0 $

0 $

0 $

0

Tulare Recognized Obligation Payment Schedule (ROPS 19-20) - Notes July 1, 2019 through June 30, 2020
Item #

Notes/Comments
None

EXHIBIT B
Successor Agency to the Tulare Redevelopment Agency
Administrative Budget
July 1, 2019 – June 30, 2020
Expense Category

Budget
Amount

Responsibility

Personnel Costs
City Manager Department

• Provide direction to other staff and consultants as needed

City Attorney Department

• Provide general legal services as needed
• Review staff reports and resolutions

30,000

Finance Department

• Process payment of enforceable obligations
• Maintain documentation of Agency records
• Coordinate with consultant to answer questions and provide
documentation as requested by Oversight Board, County AuditorController, and Department of Finance

50,000

Successor Agency Staff

• Administration and implementation of Agency wind-down

90,000

Total Personnel Costs

$

45,000

$

215,000

$

25,000

$

10,000
35,000

$

250,000

Services

Consultants

Financial Services
Total Services Costs
Total Budget Costs

• Prepare ROPS, PPA, staff reports, and resolutions
• Assist with calculations for and administration of the Land O'
Lakes Owner Participation Agreement
• Coordinate with and answer questions for Oversight Board,
County Auditor-Controller, and Department of Finance
• Monitor and project cash flow to ensure sufficient revenues for
obligations and to inform Agency staff of expected revenues
• Audits and other financial services as needed

AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Finance
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution ¢ Staff Report £ Other £ None

AGENDA ITEM:
Public Hearing to receive and accept the City’s annual Development Impact Fee Fund Report
for the fiscal year ended June 30, 2018.
IS PUBLIC HEARING REQUIRED:

¢ Yes

£ No

BACKGROUND/EXPLANATION:
Government Code Section 66006 requires that the city prepare and make available to the public an annual report of the receipt and disbursement of development impact fees. This report
must be made available to the public within 180 days after the end of the prior year. The City
Council is required to review and accept this report at the next regularly scheduled public
meeting not less than 15 days after the report is made available to the public. Accordingly, the
report was mailed to the Council members on November 20, 2018. The report is being presented to the Council for formal acceptance, by minute order.
STAFF RECOMMENDATION:
Receive and accept the City’s annual Development Impact Fee Fund Report for the fiscal year
ended June 30, 2018.
CITY ATTORNEY REVIEW:

¨ Yes

£ No

¢ N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes
Submitted by:

Darlene Thompson

Date: December 10, 2018

£ No ¢ N/A

Title: Finance Director
Interim City Manager Approval: __________

CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Interim City Attorney
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance X Resolutions £ Staff Report £ Other T None
AGENDA ITEM:
Public Hearing to consider the adoption of four Resolutions of Necessity to acquire property by
eminent domain for portions of certain properties located in the area of the Cartmill Avenue
and Hillman Street Intersection Project; Resolution of Necessity 18-____ for a portion of APN
166-220-008, Resolution of Necessity 18-___ for a portion of APN 149-230-005, Resolution of
Necessity 18-___ for a portion of APN 149-230-014, and Resolution of Necessity 18-___ for a
portion of APN 149-230-018; authorizing the City Attorney to take the steps necessary to
finalize the acquisition of the public right of way for the Project through eminent domain.
IS PUBLIC HEARING REQUIRED:

X Yes

No

BACKGROUND/EXPLANATION:
The City Council, by formal action, set December 18, 2018 meeting as the date for
consideration of the Resolutions of Necessity in connection with the Cartmill Avenue and
Hillman Street Intersection Project (“Project”). The public need and benefit of major
improvements to the Cartmill/99 Interchange has been recognized by the State of California,
City of Tulare and the Tulare County Association of Governments. All entities have been
diligently working on this Project for the past several years, identifying both the funding and the
design, which would not only be the safest and most efficient solution, but would also minimize
the necessity for private land acquisition for the construction of the Project.
Through the environmental process connected to the Project a preferable alternative was
identified along with the funding necessary for the completion of the Project. At this point in
time, the Project is ready to go out to bid. Prior to sending the Project to bid, it is necessary for
CalTrans and City to certify the acquisition of the right of way and ensure that private entry and
possession is established for all necessary right-of-way.
In preparation for the acquisition of the needed properties, the City did prepare appraisals for
the property and made statutory offers to the effective property owners. These steps were
taken to ensure compliance with all applicable laws, as well as the CalTrans acquisition
process. The properties are still subject to acquisition, and in order for the City to secure
necessary funding and move forward with the Project, City Council needs to take action on the
four attached resolutions.
It is important to note that this hearing, by law, is not conducted to discuss or in any
way address the compensation for the land that will be needed for completion of the
Project. This hearing is held to have the Council make the necessary findings and
establish by resolution the public necessity for the Project and consequently for the
identified parcels needed to complete the project. Any public testimony or council
discussion regarding the value of the properties would be inappropriate.

The attached Resolutions of Necessity, if adopted by a minimum of two thirds votes from the
Council, would authorize the City Attorney to initiate an Eminent Domain process, if necessary,
to secure the parcels for the needed right-of-way. Such process would require a complaint to
be filed in Superior Court along with a deposit equal to the fair market value appraisal obtained
by the City for the subject property. City would also request an order of immediate possession
from the court, which would provide the City with the ability to certify the right of way and
initiate work on the property.
STAFF RECOMMENDATION:
Adopt Resolution of Necessity 18-___ for a portion of APN 166-220-008, Resolution of
Necessity 18-___ for a portion of APN 149-230-005, Resolution of Necessity 18-___ for a
portion of APN 149-230-014, and Resolution of Necessity 18-___ for a portion of APN 149230-018; authorizing the City Attorney to take the steps necessary to finalize the acquisition of
the public right of way for the Project (four votes needed).
CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

T N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by: Mario U. Zamora

Title: Interim City Attorney

Date: December 11, 2018

City Manager Approval: __________

RESOLUTION 18-____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TULARE
CALIFORNIA, APPROVING THE ACQUISITION OF AN INTEREST IN
PROPERTY FOR THE CARTMILL AVENUE AND HILLMAN STREET
INTERSECTION PROJECT
THE CITY COUNCIL OF THE CITY OF TULARE (the “Council”), by vote of two thirds or
more of its members, FINDS, DETERMINES, DECLARES AND RESOLVES as follows:
WHEREAS, the City of Tulare (the “City”) and California Department of Transportation
(“CalTrans”) entered into an Agreement to widen and improve the Cartmill Avenue at an around
the Hillman Street Intersection. The project will result in expansion and improvements to the
existing intersection providing greater safety and convenience for the public; and
WHEREAS, consistent with the terms of the Agreement with CalTrans, the City also
intends to carry out and make effective the principal purpose pursuant to Code of Civil Procedure
§1240.120(a), and in connection with the project, acquire interest in certain real property more
specifically described in Exhibit A to this resolution. The stated public use is a function of the
City; and
WHEREAS, the City is authorized to acquire the interests in the property described in A
herein and exercise the power of eminent domain for the public use set forth herein in accordance
with the California Constitution and the California Eminent Domain Law, Code of Civil Procedure
§1230.010 et. seq. and pursuant to California Government Code §37350.5 and §38730 and Code
of Civil Procedure §1240.125; and
WHEREAS, the interest in the property to be acquired consists of fee simple. The property
to be acquired is described and shown in Exhibit A, attached hereto and incorporated herein by
reference, together a map thereof; and,
WHEREAS, on November 30, 2018, there was mailed a "Notice of Intent" regarding
Adoption of a Resolution of Necessity to Acquire Property by Eminent Domain ("Notice of
Intent") of the interest in the real property described in Exhibit A herein, which Notice of Intent is
attached hereto as Exhibit B and is incorporated herein by this reference. Said Notice of Intent was
mailed to all persons whose names appear on the last equalized County Assessment Roll. Said
Notice of Intent advised said persons of their right to be heard on the matter referred to therein on
the date and at the time and place stated therein; and,
WHEREAS, the hearing set out in said Notice of Intent was held on December 18, 2018
at the time and place stated herein, and all interested parties were given an opportunity to be heard
following which the hearing was closed.
NOW, THEREFORE, based upon the evidence presented, this Council by vote of two-thirds
or more of its members, further FINDS, DETERMINES, DECLARES AND RESOLVES each of
the following:
1. The public interest and necessity requires the proposed project.

2. The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and the least private injury.
3. The property described herein in Exhibit A is necessary for the proposed project.
4. The offer required by §7267.2(a) of the Government Code, together with the accompanying
statement of and summary of the basis for the amount established as just compensation,
was made to the owner or owners of record, which offer and accompanying
statement/summary were in a form and contained all of the factual disclosures provided by
Government Code §7267.2(a).
5. All conditions, CalTrans and statutory requirements necessary to exercise the power of
eminent domain (“the right to take”) to acquire the interest in the property described herein
have been complied with by the City.
6. The City Attorney is hereby AUTHORIZED and EMPOWERED:
a. To acquire in the name of the City, by condemnation, the interest in the property
described in Exhibit A, attached hereto and incorporated herein by this reference,
in accordance with the provisions of the California Eminent Domain Law and the
Constitution of California.
b. To acquire the property in fee simple absolute unless a lesser estate is described in
Exhibit A herein.
c. To prepare or have prepared and to prosecute or to retain counsel to prosecute in
the name of the City such proceedings in the proper court as are necessary for such
acquisition.
d. To deposit the probable amount of compensation, based on an appraisal, and if
needed to apply to said court for an order permitting the City to take immediate
possession and use of said property for said public uses and purposes.
PASSED, ADOPTED, AND APPROVED at a regular meeting of the City Council of the City of
Tulare duly held on December 18, 2018.
___________________________
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Roxane Yoder, Chief Deputy City Clerk of the City of Tulare, certify the foregoing is the full
and true Resolution 18-___ passed and adopted by the Council of the City of Tulare and a
regular meeting held on December 18, 2018, by the following vote:
Aye(s) __________________________________________________________________
Noe(s) ___________________________________ Abstention(s) ___________________
Dated:

TULARE CITY CLERK
_____________________________
By Roxanne Yoder, Chief Deputy

EXHIBIT A

. That portion the East Half of the South Half of the Southeast Quarter of Section 26, Township 19
South, Range 24 East, Mount Diablo Base and Meridian, according to the official plat thereof
described as follows:
Commencing at the Southeast Comer of said Section 26; thence South 89°31 '55" West along the
South Line of said Section 26, a distance of 155.27 feet to the TRUE POINT OF BEGINNING,
said point being the Southwest Comer of the property conveyed to the County of Tulare by Grant
Deed recorded January 24, 2011 as Document No. 2011-0004133 , Official Records County of
Tulare; thence along the Westerly Line of said property conveyed to County of Tulare as
follows: North 0°28'05" West, a distance of 35 .00 feet; North 89°31 '55" East, a distance of
57.25 feet; North 0°26'05" West, a distance of 63.83 feet; thence South 89°36' 46" West and
leaving said Westerly Line, a distance of 910.60 feet; thence North 84°40' 36" West, a distance
of 100.50 feet; thence South 89°36'46" West, a distance of 150.38 feet; thence
North 45°25'40" West, a distance of 32.50 feet to a point lying 44.00 feet East of the West Line
of the East Half of the South Half of the Southeast Quarter of said Section 26; thence
South 89°38 ' 02" West, a distance of 44.00 feet to said West Line; thence South 0°21 ' 58" East
along said West Line, a distance of 133.55 feet to the South Line of said Section 26; thence
North 89°31 ' 55" East along said South Line, a distance of 1170.89 feet to the Point of
Beginning.
Containing 2.85 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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SCALE 1" = 200'
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.67 ACRES MORE OR LESS.
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EXHIBIT B

Robert M. Dowd*
Robert W. Gin*t
Jim D. Leet
Jeffrey L. Levinson*
Raymond L. Carlson
Ty N. Mizote*
Michael R. Johnson*
Mario U. Zamora*
Andrew J. Brownson
Jaskaran S. Gill
Jared C. Kapheim

GRISWOLD
LASALLE

Lyman D. Griswold
(1914-2000)
Michael E. LaSalle
(Retired}
Steven W. Cobb
(1947-1993)

COBB DOWD & (JIN UP

ATIORNEYS
*A Professional Corporation
tOf Counsel

A California limited Liability Partnership including Professional Corporations

111 E. SEVENTH STREET
HANFORD, CA 93230
Telephone: (559) 584-6656
www.griswoldlasalle.com
Facsimile: (800) 948-6085
zamora@griswoldlasalle.com

November 30, 2018
VIA OVERNIGHT DELIVERY
Tina R. Fernandes-Macedo
4013 S. K. Street
Visalia, CA 93274

Re:

City of Tulare - Cartmill Avenue and Hillman Street Intersection Project
APN: Portion of 149-230-014
Pre-condemnation Offer and Notice of Hearing for a Resolution of Necessity

Dear Property Owner:
Pursuant to Gove. Code §7267 et seq., the City of Tulare ("City") made an offer to acquire
a portion of the property known as APN 149-230-014 and described in the enclosed formal offer
letter dated August l 71h, 2018 for the amount of $127,000.00. This amount was determined based
on the appraisal summary sheet included in the formal offer.
The City's property acquisition representative has been working diligently to complete the
acquisition of the property since the date of the formal offer. In order to meet the construction
schedule for the project, the City needs to complete the acquisition as soon as possible. If an
agreement cannot be reached soon, the City will exercise its right to begin the eminent domain
process.

Please be advised that if an agreement cannot be reached, the City of Tulare will hold
a hearing on December 18, 2018 at 7:00 pm in the City Council Chambers located at 491
North M Street, Tulare, CA 93274, to consider the adoption of a resolution of necessity for
the required property rights. You have a right to be heard at the hearing, if you notify our
office within fifteen (15) days of the date of this correspondence. The City is willing to
continue working on this issue up to the meeting time identified above.
Sincerely,
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, LLP

By_-J\))
_M_ _ ,_iov_
-""-1
~
u. J..MoRA
MUZ/kg
Enclosures
cc: Nick Bartsch (via email)
Josh McDonnell (via email)
Will Washburn (via email)
Charles Clouse (via mail)

PARAGON
PARTNERS
LID

August 17, 2018
Tina R. Fernandes-Macedo
4013 S. K Street
Tulare, CA 93274

RE:

City of Tulare Cartmill Avenue and Hillman Street Intersection Project;
Formal Offer Letter
APN: Portion of 149-230-014

Dear Property Owner:
Paragon Partners Ltd. has been retained by the City of Tulare ("City") to acquire property rights for the
above-referenced project. The purpose of this project is to widen and improve Cartmill Avenue at and
around the Hillman Street Intersection. In order to allow for the construction of this project, a p01tion of
your prope1ty along Ca1tmill Avenue will need to be acquired.
I have attached a packet regarding this acquisition for your review. The enclosed drawings depict the 0.67
and 2.18-acre areas required for this acquisition. There are oak trees within these areas.
The total value for this prope1ty is $127,000.00 .
The following items are included in the attached packet:
A. Your Copy of Documents and General Information:
1. Appraisal Summary Sheet.
2. Land Sales Chait.
3. Purchase and Sale Agreement.
4. Grant Deed .
5. Right-of-Way drawings of your prope1ty.
6. Summary Statement.
7. Title VI brochure.
8. Title VI questionnaire.
9. A brochure entitled "Your Property Your Transp01tation Project."

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners .com

PARAGON
PARTNERS
LID

Fernandes-Macedo
August 17, 2018
Page2

B. Documents for your Signature:
1. Purchase and Sale Agreement - Two (2) signed copies
(no notary needed).
2. Grant Deed - One (1) signed copy (notary needed).
3. W-9 and 590 Tax Forms - need California Tax ID number and signature (no notary
needed).
Due to our project deadlines, I would appreciate your earliest response. I am looking forward to
discussing this project and hopefully we will be able to answer any questions that you may have.

If you agree with the terms, please sign two copies of the Purchase and Sale Agreement and one copy of
the Grant Deed, along with the required tax forms, and return them to me in the enclosed self-addressed,
stamped envelope.
Please feel free to contact me by phone at (916) 565-1174 or by email at jnied@paragon-pmtners.com
with any questions or concerns. We sincerely appreciate your cooperation and your suppo1t of this very
impo1tant Project for the City of Tulare.

Jeremy ied
Sr. Right of Way Agent

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners.com
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APPRAISAL SUMMARY SHEET
Date of Value

-'5"-/1.:...1"-/2::;0:..;1c:8_ _ _ _ _ _ _ _ _ _ _ _ __

Parcel No.:

F

Project

Cartmill Avenue & Hillman Street Intersection

Owner

Fernandes-Macedo

APN

~1~4~9-~23:..;0~-0'-'1~4~~~~~~~~~~~-

Property Address

Present Use

~O~p:..;e""n~l~rn~·g~at~e~d_ _ _ _ _ _ _ _ _ _ _ __

Size (Acres)

.IU1-

Size (SF)

Highest & Best Use

Agriculture

Zoning

AE-20

General Plan

No Site Address

NetArea
2.18 Acres
0.67 Acres

New Right-of-Way Acquisition (New Road)
New Right-of-Way Acquisition (Existing Road)

Part Acquired:
Land - Right of Way Acquisition (New Road)
Land - Encumbered by Existing Road
Site Improvements Large Oak Tree

1,625,224
CC, MDR

or
or

$117,720
$1

2.18 Acres x
$54,000 /Acre
0.67 Acres @ Nominal Value
4 Tree

x

$2,300.00 !Tree

$9,200.00
>>>>

Subtotal Site Improvements:

Total Severance Damages (Cost to Cure):
Total Compensation
Total Appraisal Adjusted To:

rpa Real Property Analysts

$9,200
$126,921

Total Part Acquired
Severance Damages (Cost to Cure):
None

NetArea
94,960.80 SF
29,185.20 SF

$0.00
>>>>

$0

Rounded

$126,921
$127,000

Cartmill Ave. & Hillman St. Intersection Project
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535,322
(50.81)

In Sphere

AE-20

37.31

$53,605
(51.23)

In Sphere
Adjacent to
CitvUmils

AE-20

S,W,G,E
None

39.29

530,008
(50.69)

In Tler3

AE-20

E
None

$37 ,051
($0.85)

In Sphere

$30,420
($0 .70)

In Sphere
Adjacent to
CitvLimits

NEQ Hittman St. & Pacific Ave.
Tulare
149-050-080 & 084: Tulare Co.

3/8/14

52,700,000

76.44

NWC Hillman St & Cartmill Ave

8/12/14 52,000,000

2/10/16 51,179,000

SS Caldwell Ave., W of Road 148

Visalia
127-010-050· Tulare Co.
4

Ste
:I:

Zoning

Acres

Tulare
149-230-014: Tulare Co.

)>

<

In Sphere
of City Limits

Sales
Price

1

5

WS Lovers Lane, S of Caldwell Ave .
Visalia
126-130-023; Tulare Co.

317/16

SWC Tulare Ave. & Enterprise St.
Tulare

4/24/17 $1,100,000

168-051-010

51 ,000,000

utmtes

Price/Acre
(SqFt)

Deed
Date

APN

26.99

36.16
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E
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E
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COMPARABLE SALES ANALYSIS
Transitional Land Sales
No.
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None

Rec. Date Seller

Doc. No.

Buyer

Ref. No.

3/28/14 Cardoza, Borges, Ford
14-15388 Jake & Anna DeGroot

RPA1-7215

8/22114 William Carrick Hahesy Jr. & Cyntia Hahesy-Navarrete
14-42505 Tina R. Fernandes-Macedo

RPA1-7216

3/11 /16
16-13259

Patel Family trust

en
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c.n

RPA1-7217

T & J Farms

3/28/16 Hawaiian Garden Island Trust
16-16782 Sandridge Partners

RPA1-7218

5/12/17 Steven Machado
17-26415 Tri-T Properties, LLC

RPA1-7219
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PROJECT: City of Tulare - Cartmill Avenue and Hillman Street Intersection Project
APN # 149-230-014 (portion of)
PURCHASE AND SALE AGREEMENT
This Agreement is made between the Charter City of Tulare, a California municipal
corporation of the State of California ("City"), and:
Tina R. Fernandes-Macedo, a married woman as her sole and separate property
(hereinafter collectively refened to as "Owner")

for a pmiion of certain property interests located in the City of Tulare, California for a
public project consisting of improvements to Cartmill Avenue and Hillman Street
Intersection ("the Project").
1.

AGREEMENT TO SELL AND PURCHASE

Owner agrees to sell and convey to City, and City agrees to purchase from Owner,
pursuant to the terms and conditions set fmih in this Agreement, the following:
SEE EXHIBITS "A" & "B" ATTACHED
2.

PURCHASE PRICE

City shall pay Owner the sum of One Hundred Twenty-Seven Thousand
Dollars ($127,000.00) ("Purchase Price") for the needed prope1iy rights,
including all improvements, damages, and severance, if any, as follows:
APN: Po1iion of 149-230-014
Encumbered Fee Acquisition
0.67 acres X Nominal Value

$1.00

Fee Acquisition
2.18 acres X $54,000/acre

$117,720.00

Oak Trees
4 trees X $2,300/tree

$9,200.00

TOTAL
3.

$127,000.00 (rounded)

CONDITION OF TITLE

Owner wanants that:

1

A.

B.

C.

4.

They are the owners of the prope1iy rights to be transferred by this
Agreement and are empowered to execute the conveyance documents and
this Agreement.
The portion of the parcel needed is not encumbered by any mortgage, deed
of trust, or other encumbrance evidencing indebtedness except as may be
shown on the Preliminary Title Repmi - Exhibit C.
The pmiion of the parcel needed is not encumbered by any lease or rental
agreement.

OWNER'S INDEMNIFICATION
Owner covenants and agrees to indemnify, defend, and hold City harmless from
any and all claims, excepting those that arise out of the gross negligence or willful
misconduct of City, that third pmiies may make or asse1i with respect to the fee
title.

5.

DELIVERY OF DOCUMENTS
The Agreement and the Grant Deed shall be executed and delivered by Owner to
City. City shall not be deemed to have accepted delivery of the Grant Deed until
such time as the Grant Deed is recorded in the Official Records of the County of
Tulare, California.

6.

POSSESSION
Notwithstanding any other provision in this Agreement, the pmiies agree that the
City will obtain the right of possession and use of the Subject Property described
in Exhibit A and B of this Agreement, including, but not limited to, the right to
remove and dispose of improvements at the time the Grant Deed is fully executed
by Owner and City. The parties further agree that the Purchase Price includes full
payment for such possession and use from the date the City provides written notice
of its intent to exercise such right. If the City desires to obtain possession and use
of the Subject Prope1iy, City will provide 30-day written notice to Owner stating
the effective date of such right of possession and use of the Subject Prope1iy.

7.

NOTIFICATION TO ASSESSOR
City shall provide the County Assessor with a copy of this Agreement once it is
executed and recorded so that the County Assessor may determine whether
apportionment and cancellation of any taxes resulting for the sale of the portion of
the parcel needed is appropriate.

8.

ENVIRONMENTAL ASSESSMENT PRIOR TO CLOSE OF ESCROW
Owner agrees that City may wish to perform an environmental assessment of the
prope1iy. Such an assessment includes what is commonly refetTed to as a Phase I

2

analysis, and, if necessary thereafter, a Phase II analysis. A Phase II analysis may
require test borings to determine the existence and extent of any toxic substances
or hazardous materials on the Property. City shall return the Property to its preexisting condition if test borings are done and if the City does not purchase the
pmiion of the prope1iy used by the City for the test borings.

9.

PURCHASE CONTINGENT ON PROPERTY BEING FREE OF TOXICS
Owner understands and agrees that City has no obligation to purchase the pmiion
of the parcel if it is dete1mined during an environmental assessment that the
required prope1iy rights contains toxic and/or hazardous materials, which will
require remediation under applicable State and/or federal law.
City will provide to Owner all test results obtained during any environmental
assessment.

10.

CITY'S LIABILITY
City covenants and agrees to defend, indemnify, and hold harmless Owner from
liability arising out of construction of the Project, excepting any liability resulting
from the gross negligence or willful misconduct of Owner.
Further, City agrees that should damage occur outside of the purchase area, the City
will return the surface, to the extent reasonably practicable, to the same condition
as existed prior to construction of the Project.

11.

SEVERABILITY
If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall continue in full
force without being impaired.

12.

GOVERNINGLAWNENUE
This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal action concerning this Agreement shall be venued
in the Superior Cami of Tulare County.

13.

SALE UNDER THREAT OF EMINENT DOMAIN
City acknowledges that Owner is selling the required property to City for the
Project under threat of eminent domain. If a dispute arises based on the terms of
this agreement and/or the performance of any duties related to the agreement, the
prevailing party shall recover all reasonable costs and attorneys' fees.

14.

HEIRS, SUCCESSORS AND ASSIGNS

3

This Agreement shall bind the respective heirs, personal representatives,
successors, and assigns of the parties to this Agreement. Any assignments of this
Agreement must be approved in writing by both parties.
15.

ENTIRE AGREEMENT

This Agreement shall be deemed effective on the date this Agreement is executed
by the City.

IN WITNESS WHEREOF, the patiies have executed this Agreement as set forth below:
GRANTOR(S):

GRANTEE:

Tina R. Fernandes-Macedo, a married
woman as her sole and separate property

The Charter City of Tulare, a California
municipal corporation of the State of
California

Date:

By: Tina R. Fernandes-Macedo
By: Willard Epps, Interim City Manager

4

EXHIBIT "A"

. That portion the East Half of the South Half of the Southeast Quarter of Section 26, Township 19
South, Range 24 East, Mount Diablo Base and Meridian, according to the official plat thereof
described as follows:
Commencing at the Southeast Comer of said Section 26; thence South 89°31 '55" West along the
South Line of said Section 26, a distance of 155.27 feet to the TRUE POINT OF BEGINNING,
said point being the Southwest Comer of the property conveyed to the County of Tulare by Grant
Deed recorded January 24, 2011 as Document No. 2011-0004133 , Official Records County of
Tulare; thence along the Westerly Line of said property conveyed to County of Tulare as
follows: North 0°28'05" West, a distance of 35 .00 feet; North 89°31 '55" East, a distance of
57.25 feet; North 0°26'05" West, a distance of 63.83 feet; thence South 89°36' 46" West and
leaving said Westerly Line, a distance of 910.60 feet; thence North 84°40' 36" West, a distance
of 100.50 feet; thence South 89°36'46" West, a distance of 150.38 feet; thence
North 45°25'40" West, a distance of 32.50 feet to a point lying 44.00 feet East of the West Line
of the East Half of the South Half of the Southeast Quarter of said Section 26; thence
South 89°38 ' 02" West, a distance of 44.00 feet to said West Line; thence South 0°21 ' 58" East
along said West Line, a distance of 133.55 feet to the South Line of said Section 26; thence
North 89°31 ' 55" East along said South Line, a distance of 1170.89 feet to the Point of
Beginning.
Containing 2.85 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149

117149 F LEGAL.docx

EXHIBIT "B"
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WEST LINE OF
EAST HALF OF
SOUTH HALF OF
SOUTHEAST QUARTER OF
SECTION 26

N89'31 55 E

1170.89'

CARTMILL AVENUE
(AVENUE 248)
SOUTH LINE OF SECTION 26

CD

DISTANCE
155.27'
35.00'
57.25'
63.83'
100.50'
150.38'
32.50'
44.00'

P.O.B.
POINT OF COMMENCEMENT
SOUTHEAST CORNER OF
SECTION 26

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.

cg)

GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 01-24-2011 AS DOCUMENT NO.
2011-0004133, O.R.C.T.

~

GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 04-14-1971 AS DOCUMENT NO.
16308, O.R.C.T.

N

INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 2.18 ACRES MORE OR LESS.
SCALE 1" = 200'
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.67 ACRES MORE OR LESS.
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EXHIBIT "C"
Visit Us on our Website : www.ctic.com

ISSUING OFFICE: 2540 West Shaw Lane, #112, Fresno, CA 93711
FOR SETTLEMENT INQUIRIES, CONTACT:
Chicago Title Company
7330 North Palm Avenue, Suite 101 • Fresno, CA 93711
(559)451-3700 • FAX (559)261-2613

Another Prompt Delivery From Chicago Title Company Title Department
Where Local Experience And Expertise Make A Difference

PRELIMINARY REPORT
Title Officer: Laura Marquez
Email: lmarquez@fnf.com
Title No.: FWVl-T018000047-LM

TO :

Escrow Officer: Vikki Shelton
Email: sheltonv@ctt.com
Escrow No. : FWFM-4501800095

Peters Engineering Group
952 Pollasky Avenue
Clovis, CA 93612
Attn: Will Washburn

PROPERTY ADDRESS(ES): 149-230-014-000, Tulare, CA
EFFECTIVE DATE: December 22, 2017 at 07:30 AM
The form of policy or policies of title insurance contemplated by this report is:
CL TA Standard Coverage Policy 1990 (04-08-14)
1.

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:
AFee

2.

TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:
Tina R. Fernandes-Macedo, a married woman as her sole and separate property

3.

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

CLTA Preliminary Report Form - Modified (11 .17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01 .16.18 @09:29 AM by PE
CA-CT-FVINl-02180.054423-SPS-1-17-FVINl-T01800004 7

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 149-230-014-000
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA IN COUNTY
OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:
THE EAST HALF OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 19
SOUTH, RANGE 24 EAST, MOUNT DIABLO BASE AND MERIDIAN, IN THE COUNTY OF TULARE, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.
EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE COUNTY OF TULARE BY DEED
RECORDED APRIL 14, 1971 IN BOOK 2961, PAGE 245 AS DOCUMENT NO. 16308 OF OFFICIAL RECORDS.
ALSO EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE COUNTY OF TULARE BY DEED
RECORDED JANUARY 24, 2011 AS DOCUMENT NO. 2011-0004133 OF OFFICIAL RECORDS AND
CONVEYED BY THEM TO THE CITY OF TULARE BY QUITCLAIM DEED RECORDED MAY 23, 2014 AS
DOCUMENT NO. 2014-0026348 OF OFFICIAL RECORDS.

CL TA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17

3

Printed: 01.16.18 @ 09:29 AM by PE
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000047

Title No.: FWVl-T018000047-LM

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS AND
EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:
1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes
to be levied for the fiscal year 2018-2019.

2.

The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4,
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of title
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring
prior to Date of Policy.

3.

Taxes and assessments levied by the Tulare Irrigation District.
Amounts are unavailable at this time. A report has been ordered and the Company reserves the right to
add additional items or make further requirements after review of the requested report.

4.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

5.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

6.

Charles S. Roby
A right of way for ditch purposes
November 5, 1904
Book 123, Page 83 of Deeds
20 feet wide over said land

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

7.

County of Tulare
A right of way for road purposes
January 2, 1894
Book 5, Page 99 of Rights of Way
The South 25 feet of said land

Tulare Irrigation District
pipe and pipe lines
May 13, 1971
Book 2965, Page 948, as Document No. 20090 of Official Records
The West 15 feet of the East 70 feet of said land

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

County of Tulare
Public Utilities
January 24, 2011
2011-0004133 of Official Records
Said Land

CL TA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.16.18 @ 09:29 AM by PE
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000047

Title No.: FWVl-T018000047-LM

EXCEPTIONS
(continued)

8.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

9.

County of Tulare
Temporary Construction Easement
January 24, 2011
2011-0004134 of Official Records
Said Land

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

City of Tulare, a Municipal Corporation
Public Utilities
May 23, 2014
2014-0026348 of Official Records
Said Land

10.

The search did not disclose any open mortgages or deeds of trust of record, therefore the Company
reserves the right to require further evidence to confirm that the property is unencumbered, and further
reserves the right to make additional requirements or add additional items or exceptions upon receipt of
the requested evidence.

11.

Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the
Perishable Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and
Stockyard Act of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

END OF EXCEPTIONS
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Title No.: FWVl-T018000047-LM

NOTES
Notice: Please be aware that due to the conflict between federal and state laws concerning the
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or insure
any transaction involving Land that is associated with these activities.
Note 1.

Note: The charge for a policy of title insurance, when issued through this application for title
insurance, will be based on the Short Term Rate.

Note 2.

Note: The name(s) of the proposed insured(s) furnished with this application for title insurance is/are:
Name(s) furnished:

City of Tulare

If these name(s) are incorrect, incomplete or misspelled, please notify the Company.
Note 3.

Note: Property taxes for the fiscal year shown below are PAID. For proration purposes the amounts
were:
Tax ID No.:
Fiscal Year:
1st Installment
2nd Installment:
Exemption:
Land:
Improvements:
Personal Property:
Code Area:
Bill No.:

149-230-014-000
2017-2018
$804.72
$804.72
$0.00
$121,480.00
$9,507.00
$0.00
105-002
149230014000

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing,
including current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
Note 4.

Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this
report.

Note 5.

***IMPORTANT RECORDING NOTE***
For Tulare County, please send all original documents for recording to the following office:
Chicago Title Company
1750 W. Walnut Ave, Ste A
Visalia, CA 93277
Attn: Recording Desk
Phone: (559) 636-4300
Please direct all other title communication and copies of documents, including recording release
instructions, policy write-up instructions, lenders instructions and settlement statements, to the Title
Only Department of the issuing office.
PLEASE NOTE: TULARE COUNTY, THERE IS AN EXTRA CHARGE OF $14.00 FOR RECORDING
SERVICE FEES.

CLTA Preliminary Report Form - Modified (11.17.06)
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NOTES
(continued)
Note 6.

If a county recorder, title insurance company, escrow company, real estate broker, real estate agent or
association provides a copy of a declaration, governing document or deed to any person, California law
requires that the document provided shall include a statement regarding any unlawful restrictions. Said
statement is to be in at least 14-point bold face type and may be stamped on the first page of any
document provided or included as a cover page attached to the requested document. Should a party
to this transaction request a copy of any document reported herein that fits this category, the statement
is to be included in the manner described.

Note 7.

Any documents being executed in conjunction with this transaction must be signed in the presence of
an authorized Company employee, an authorized employee of an agent, an authorized employee of the
insured lender, or by using Bancserv or other approved third-party service. If the above requirements
cannot be met, please call the company at the number provided in this report.

Note 8.

Your application for title insurance was placed by reference to only a street address or tax identification
number. Based on our records, we believe that the legal description in this report covers the parcel(s)
of Land that you requested. If the legal description is incorrect, the seller/borrower must notify the
Company and/or the settlement company in order to prevent errors and to be certain that the correct
parcel(s) of Land will appear on any documents to be recorded in connection with this transaction and
on the policy of title insurance.

Note 9.

Pursuant to Government Code Section 27388.1, as amended and effective as of 1-1-2018, a
Documentary Transfer Tax (OTT) Affidavit may be required to be completed and submitted with each
document when OTT is being paid or when an exemption is being claimed from paying the tax. If a
governmental agency is a party to the document, the form will not be required. OTT Affidavits may be
available at a Tax Assessor-County Clerk-Recorder.
END OF NOTES
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Cartmill A venue and Hillman Street Intersection Project
APN: 149-230-014 (portion of)
Recorded at the Request of and:
When Recorded Return To:
City of Tulare
Attn.: Steve Bonville
411 E. Kern A venue
Tulare, CA 93274
The undersigned grantor(s) declare(s):
Documentary transfer tax is $ None
R&T Code 11922, Conveyance to
Government Agency

Exempt from recording fees pursuant
to Gov't Code § 6103

GRANT DEED

For value received
Tina R. Fernandes-Macedo, a mmTied woman as her sole and separate prope1iy
GRANT(s) to the Charter CITY OF TULARE,
a California municipal corporation of the State of California
All that real property situate in the unincorporated area of the City of Tulare, State of California,
described as follows:
Legal Description (Exhibit A) and Exhibit Plat (Exhibit B)
attached hereto and made a pmi hereof by this reference

Dated this _ _ _ _ day of _ _ _ _ _ _ _ _ _ _ _ _ , 2018,
GRANTOR
Tina R. Fernandes-Macedo,
a maITied woman as her sole and separate property

By: Tina R. Fernandes-Macedo

ACKNOWLEDGMENTS
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accurac , or validi of that document.

STATE OF CALIFORNIA
COUNTY OF _ _ _ _ _ _ _ _~

)
)

On
, 2018 before me,
, Notary Public,
personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

(seal)

EXHIBIT "A"

. That portion the East Half of the South Half of the Southeast Quarter of Section 26, Township 19
South, Range 24 East, Mount Diablo Base and Meridian, according to the official plat thereof
described as follows:
Commencing at the Southeast Comer of said Section 26; thence South 89°31'5 5" West along the
South Line of said Section 26, a distance of 155.27 feet to the TRUE POINT OF BEGINNING,
said point being the Southwest Comer of the property conveyed to the County of Tulare by Grant
Deed recorded January 24, 2011 as Document No. 2011-0004133, Official Records County of
Tulare; thence along the Westerly Line of said property conveyed to County of Tulare as
follows: North 0°28'05" West, a distance of 35.00 feet; North 89°31 '55" East, a distance of
57.25 feet; North 0°26'05" West, a distance of 63.83 feet; thence South 89°36' 46" West and
leaving said Westerly Line, a distance of 910.60 feet; thence North 84°40'36" West, a distance
of 100.50 feet; thence South 89°36'46" West, a distance of 150.38 feet; thence
North 45°25'40" West, a distance of 32.50 feet to a point lying 44.00 feet East of the West Line
of the East Half of the South Half of the Southeast Quarter of said Section 26; thence
South 89°38'02" West, a distance of 44.00 feet to said West Line; thence South 0°21 '58" East
along said West Line, a distance of 133.55 feet to the South Line of said Section 26; thence
North 89°31 '55" East along said South Line, a distance of 1170.89 feet to the Point of
Beginning.
Containing 2.85 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098

·www.mcpheeters.com
Job No. 117149
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SECTION 26
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CARTMILL AVENUE
(A VENUE 248)
SOUTH LINE OF SECTION 26

CD
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100.50'
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44.00'
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POINT OF COMMENCEMENT
SOUTHEAST CORNER OF
SECTION 26

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.

cg)

GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 01-24-2011 AS DOCUMENT NO.
2011-0004133, O.R.C. T.

@

GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 04-14-1971 AS DOCUMENT NO.
16308, O.R.C.T.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 2.18 ACRES MORE OR LESS.
SCALE 1" = 200'
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.67 ACRES MORE OR LESS.
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CITY OF TULARE - ENGINEERING
PREPARED BY:

CARTMILL AVENUE

McPHEETERS & ASSOCIATES

A PORTION OF THE EAST HALF OF THE SOUTH HALF

1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 19 SOUTH, RANGE 24 EAST,
MOUNT DIABLO BASE AND MERIDIAN .

DATE: 04-02-2018
DRAWN BY: WHC
FILE:
117149 McP LEGAL PLA TS.DWG
PLAT:
117149 F PLAT.PDF

EXHIBIT "'A"'

. That portion the East Half of the South Half of the Southeast Quarter of Section 26, Township 19
South, Range 24 East, Mount Diablo Base and Meridian, according to the official plat thereof
described as follows:

~,

Commencing at the Southeast Comer of said Section 26; thence South 89°31 '55" West along the
South Line of said Section 26, a distance of 155.27 feet to the TRUE POINT OF BEGINNING,
said point being the Southwest Comer of the property conveyed to the County of Tulare by Grant
Deed recorded January 24, 2011 as Document No. 2011-0004133, Official Records County of
Tulare; thence along the Westerly Line of said property conveyed to County of Tulare as
follows: North 0°28'05" West, a distance of 35.00 feet; North 89°31 ' 55" East, a distance of
57.25 feet; North 0°26 ' 05" West, a distance of 63 .83 feet; thence South 89°36' 46" West and
leaving said Westerly Line, a distance of 910.60 feet; thence North 84°40' 36" West, a distance
of 100.50 feet; thence South 89°36' 46" West, a distance of 150.38 feet; thence
North 45°25'40" West, a distance of 32.50 feet to a point lying 44.00 feet East of the West Line
of the East Half of the South Half of the Southeast Quarter of said Section 26; thence
South 89°38 ' 02" West, a distance of 44.00 feet to said West Line; thence South 0°21 ' 58" East
along said West Line, a distance of 133.55 feet to the South Line of said Section 26; thence
North 89°31 ' 55" East along said South Line, a distance of 1170.89 feet to the Point of
Beginning.
Containing 2.85 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098

·www.mcpheeters.com
Job No. 117149
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AT PAGE 99, T.C.R.
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GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 01-24-2011 AS DOCUMENT NO.
2011-0004133, O.R.C.T.

~

GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 04-14-1971 AS DOCUMENT NO.
16308, O.R.C.T.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 2.18 ACRES MORE OR LESS.
SCALE 1" = 200'
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.67 ACRES MORE OR LESS.
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CARTMILL AVENUE

McPHEETERS & ASSOCIATES

A PORTION OF THE EAST HALF OF THE SOUTH HALF

1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 19 SOUTH, RANGE 24 EAST,
MOUNT DIABLO BASE AND MERIDIAN.

DATE: 04-02-2018
DRAWN BY: WHC
FILE:
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Property Owner:

Tina R. Fernandes-Macedo, a married woman as
her sole and separate property

Project:
Parcel:

Cartmill Ave. and Hamilton
Street Intersection Project
F

SUMMARY STATEMENT RELATING TO THE PURCHASE
OF REAL PROPERTY OR AN INTEREST THEREIN
Title 111 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 requires that each
property owner from whom the City of Tulare purchases real property or an interest therein or each tenant owning
improvements on said property be provided with a summary of the appraisal or waiver valuation of the real property
or interest therein, as well as the following information:
1.

You are entitled to receive full payment prior to vacating the real property being purchased unless you have
heretofore waived such entitlement. It is also understood that you are not required to pay recording fees,
transfer taxes, or the pro-rata portion of real property taxes which are allocable to any period subsequent to
the passage of title or possession.

2.

The City of Tulare will offer to purchase any remnant(s) considered to be an uneconomic unit(s) which is (are)
owned by you or, if applicable, occupied by you as a tenant and which is (are) contiguous to the land being
conveyed.

3.

All buildings, structures and other improvements affixed to the land described in the referenced document(s)
covering this transaction and owned by the grantor(s) herein or, if applicable, owned by you as a tenant are
being conveyed unless other disposition of these improvements has been made. The interest acquired is fee.
The area of the property being purchased is shown on the attached Appraisal Summary Statement and is
described in the attached copy of the Deed and outlined on the attached map.

4.

The market value of the property being purchased is based upon a market value appraisal, the basis of which
is summarized on the attached Appraisal Summary Sheet and such amount:
a.
b.
c.

d.

5.

Represents the full amount of the valuation of just compensation for the property to be purchased;
Is not less than the approved valuation of the fair market value of the property as improved;
Disregards any decrease or increase in the fair market value of the real property to be acquired prior to
the date of valuation caused by the public improvement for which the property is to be acquired or by the
likelihood that the property would be acquired for such public improvement, other than that due to
physical deterioration within the reasonable control of the owner or occupant; and
Does not reflect any consideration of or allowance for any relocation assistance and payments or other
benefits which the owner is entitled to receive.

Pursuant to Civil Code of Procedure section 1263.025 should you elect to obtain an independent appraisal,
the City of Tulare will pay for the actual reasonable costs up to $5,000 subject to the following conditions;
a.
b.
c.

You, not the City of Tulare, must order the appraisal. Should you enter into a contract with the selected
appraiser; the City of Tulare will not be a party to the contract.
The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).
Appraisal cost reimbursement requests must be made in writing, and submitted to the City of Tulare, 411
East Kern Avenue, Tulare, CA 9327 4 within 90 days of the earliest of the following dates: (1) the date
the selected appraiser requests payment from you for the appraisal; or, (2) the date upon which you, or
someone on your behalf, remitted full payment to the selected appraiser for the appraisal, Copies of the
contract (if a contract was made), appraisal report, and invoice for completed work by the appraiser must
be provided to the City concurrent with submission of the appraisal cost reimbursement request. The
costs must be reasonable and justifiable.

1

6.

The owner of a business conducted on a property to be acquired, or conducted on the remaining property
which will be affected by the purchase of the required property, may be entitled to compensation for the loss
of goodwill. Entitlement is contingent upon the Business Owner's ability to prove such loss in accordance
with the provisions of Sections 1263.510 and 1263.520 of the Code of Civil Procedure.

7.

If you ultimately elect to reject the offer for your property, you are entitled to have the amount of
compensation determined by a court of law in accordance with the laws of the State of California.

8.

You are entitled to receive all benefits that are available through donation to the City of Tulare of all or any
part of your interest in the real property sought to be acquired by the governmental agency as set forth in
Streets and Highways Code Sections 104.2 and 104.12.

I certify this summary was given in compliance with the above stated Acts.

Date:

Paragon Partners, Ltd.

Agent:
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES

EXHIBIT
2-EX-3 (REV 5/2008)
Page 1 of2

(Forni#)

NONDISCRIMINATION STATUTES

•

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000, provides in Section 601 that:

"No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance." (PROHIBITS DISCRIMINATION IN IMPACTS, SERVICES, AND BENEFITS OF,
ACCESS TO, PARTICIPATION IN, AND TREATMENT UNDER A FEDERAL-AID RECIPIENT'S
PROGRAMS OR ACTIVITIES)
•

The Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, provides:

"No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance." (PROHIBITS
DISCRIMINATION BASED ON AGE)
•

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 4601,
provides:

"For the fair and equitable treatment of persons displaced as direct result of programs or projects undertaken by a
Federal agency or with Federal financial assistance." (PROVIDES FOR FAIR TREATMENT OF PERSONS
DISPLACED BY FEDERAL AND FEDERAL-AID PROGRAMS AND PROJECTS)
•

The Federal-aid Highway Act, 49 U.S.C. 306

Outlines the responsibilities of the U.S. Department of Transportation and, at (c) outlines the Secretary's authority to
decide whether a recipient has not compiled with applicable Civil Rights statutes or regulations, requires the Secretary
to provide notice of the violation, and requires necessary action to ensure compliance.
•

The 1973 Federal-aid Highway Act, 23 U.S.C. 324, provides:

"No person shall on the ground of sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal assistance under this Title or carried on under this
title." (PROHIBITS DISCRIMINATION ON THE BASIS OF SEX)
•

The Civil Rights Restoration Act of 1987, P.L. 100-209, provides:

Clarification of the original intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973.
(RESTORES THE BROAD, INSTITUTION-WIDE SCOPE AND COVERAGE OF THE
NON-DISCRIMINATION STATUTES TO INCLUDE ALL PROGRAMS AND ACTIVITIES OF FEDERAL-AID
RECIPIENTS, SUB-RECIPIENTS AND CONTRACTORS, WHETHER SUCH PROGRAMS AND ACTIVITIES
ARE FEDERALLY ASSISTED OR NOT)
•

The Uniform Relocation Act Amendments of 1987, P.L. 101-246, provides:

"For fair, uniform, and equitable treatment of all affected persons; ... (and) minimizing the adverse impact of
displacement. .. (to maintain) ... the economic and social well-being of communities; and ... to establish a lead agency
and allow for State certification and implementation." (UPDATED THE 1970 ACT AND CLARIFIED THE
INTENT OF CONGRESS IN PROGRAMS AND PROJECTS WHICH CAUSE DISPLACEMENT)

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES (Cont.)

EXHIBIT
2-EX-3 (REV 5/2008)
Page 2 of 2

(Form#)

•

The Americans with Disabilities Act, P.L. 101-336, provides:

"No qualified individual with a disability shall, by reason of such disability, be excluded from the participation in, be
denied benefits of, or be subjected to discrimination by a department, agency, special purpose district, or other
instrumentality of a State or a local government." (PROVIDED ENFORCEABLE STANDARDS TO ADDRESS
DISCRIMINATION AGAINST PEOPLE WITH DISABILITIES)
•

The Civil Rights Act of 1991, in part, amended Section 1981of42 U.S.C. by adding two new sections that provided:

"(b) For the purposes of this section, the term 'make and enforce contracts' includes the making, performance,
modification, and termination of contracts and the enjoyment of all benefits, privileges, terms, and conditions of the
contractual relationship.
(c) The rights protected by this section are protected against impairment by non-governmental discrimination and
impairment under color of State law."
•

Title VIII of the 1968 Civil Rights Act, 42 U.S.C. 3601, provides that:

"(1) It shall be unlawful... to refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the

sale or rental of, or otherwise make unavailable or deny a dwelling to any person because of race, color, religion or
national origin." (PROHIBITS DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING- HUD is the
primary interest agency, but FHW A and States under Title VI are responsible for preventing discrimination in the
function of Right-of-Way)
•

The National Environmental Policy Act of 1969, 42 U.S.C. 4321

Requires the consideration of alternatives, including the "no-build" alternative, consideration of social, environmental
and economic impacts, public involvement, and use of a systematic interdisciplinary approach at each decisionmaking
stage of Federal-aid project development.
•

Title IX of the Education Amendments of 1972

Makes financial assistance available to institutions of higher education to: (1) strengthen, improve and, where
necessary, expand the quality of graduate and professional programs leading to an advanced degree; (2) establish,
strengthen, and improve programs designed to prepare graduate and professional students for public service; and
(3) assist in strengthening undergraduate programs of instruction in certain instances.
•

Section 504 of the Rehabilitation Act of1973, 29 U.S.C. 790, provides that:

"(N)o qualified handicapped person shall, solely by reason of his handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity that receives or benefits from
Federal financial assistance." (PROHIBITS DISCRIMINATION BASED ON PHYSICAL OR MENTAL
HANDICAP)

Source: U.S. Department of Transportation
Federal Highway Administration Title VI Handbook
Title VI Nondiscrimination in the Federal-Aid Highway Program
FHWA Publication No. FHWA-HCR-06-006

Title VI Compliance Questionnaire

Title VI is a statute provision of the Civil Rights Act of 1964:
"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance." (42 U.S.C.
Sec 2000d)
The following information will be used by the State of California as research for statistical
purposes only. Your participation is voluntary and would be greatly appreciated. This
information will be kept separate and confidential and will not be used to make any decision
as to the benefits you are entitled in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policy Act of 1970, as amended.
Choose one ethnic group with which you most identify:

D

Black (Not of Hispanic origin: All persons having origins in any of the
Black racial groups.)

D

Asian/Pacific Islander (All persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands. This area includes, for example, China, Japan, Korea,
the Philippine Islands, and Samoa.)

D

Hispanic (All persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race.)

D

Native American (All persons having origins in any of the original
peoples of North America and who maintain cultural identification through
a tribal affiliation or community recognition.)

D

White (Not of Hispanic origin: All persons having origins in any of the
original peoples of Europe, North Africa, or Middle East.)

D
D

Other (All persons not matching one of the other choices.)
Disability

D

Yes

D

No

Comments---------------------Sex:

D

D Male

D Female

I am 55 or older

Income:

D <$20,000 D $20,000 - $40,000 D $40,000 - $60,000
D $60,000 - $80,000 D $80,000 - $100,000 D >$100,000

D I understand my participation is voluntary and decline to provide the requested information.
Signed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~
OwnerIT en ant/ Displacee
Date

Your Property
Your
Transportation
Project

..
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INTRODUCTION
This booklet was prepared for you as a person who may potentially be affected by a
proposed public transportation project. If it is your property that is affected, you may
have wondered what will happen. Who will contact you? What will you be paid for your
property? Who will pay your moving costs? Will the State Department of
Transportation (Department) help you find a new place to live? Important questions like
these require specific answers.
We hope this booklet will answer some of your questions and present a better picture of
our overall procedures.

WHY DOES A PUBLIC AGENCY
HAVE THE RIGHT TO BUY MY PROPERTY?
Our State and federal constitutions recognize the need for public agencies to purchase
private property for public use, and provide appropriate safeguards to accomplish this
purpose. State and federal constitutions and the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act, as amended, authorize the purchase of
private property for public use and assure full protection of the rights of each citizen.
The responsibility for studying potential sites for a transportation project rests with a
team of specially trained individuals selected to do this important job. Many months or
even years are spent in preliminary study and investigation to consider possible locations
for a project.
Consideration of the environmental and social impacts are as much a part of location
determination as engineering and cost. Participation by private citizens and public
agencies is actively sought so that various views can be considered in the study process.
The process may include public hearings and/or workshops, which give persons an
opportunity to express their views on the locations being considered.
The California Department of Transportation is composed of many specialists. Among
these are:
Transportation Planners
These individuals determine methods and routes for the traveling public. This includes
studies of existing traffic patterns, "origin-destination" surveys and user benefits. They
also determine whether the proposed project location is economically sound. They
research and analyze the effects produced by similar projects upon other communities.
Environmental Planners
These individuals evaluate the socio-economic and/or environmental impacts, including
traffic, noise and visual impacts of the proposed project
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Design Engineers
These individuals recommend the type of transportation project which will be of the most
benefit to the public. They prepare design plans which determine the properties needed
for the project.

Relocation Specialists
These individuals perform early studies of the general needs of persons who may need to
be relocated and the kind of replacement properties which may be required. A relocation
impact analysis will be completed before the Department requires anyone to move from
their property.
As a result of this team effort, the best possible location for a transportation facility is
selected after thorough social, economic, engineering, and environmental analyses, as
well as consideration of expressed public concerns and desires. The goal is that the
project provide the greatest public good and the least private injury or inconvenience
while rendering the best possible service.

Transportation Surveyors
These individuals perform field surveys and monument property lines to delineate and
map the Department's right of way needs. They are also authorized by law to enter real
property to perform such tasks. It is the Department's policy that owners and tenants of
property will be notified prior to such surveys.

WHO WILL CONTACT ME?
One of the first persons you will meet is a Right of Way Agent performing the staff
appraisal. You will be afforded the opp01iunity to accompany the appraiser on the
inspection of your property. At the time of the inspection the appraiser will also provide
you with general project information. The appraiser will analyze your property and
examine all of the features which contribute to its market value. Information about
improvements you have made and any other special features that you believe may affect
the market value of your property should be given to the appraiser to ensure he/she has all
the information you feel is relevant.

It is the duty of the Department to ensure that you receive fair market value as if you sold
your property privately in the open market. The Department cannot buy your property for
more than it is worth, but it can and will assure you that you do not have to sell your
property for less than its fair market value. California law provides that the owner shall
receive a copy of the appraisal or a summary of the valuation upon which the
Department's offer is based.
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At the time the offer is made to purchase your property, you may obtain your own
appraisal and the Department will reimburse you up to $5,000 for the actual, reasonable
costs of obtaining an independent appraisal. A licensed State appraiser must perform your
appraisal. Your Right of Way Agent will provide more inf01mation concerning this
reimbursement at the time of the offer.

WHAT ADVANTAGE IS THERE IN SELLING
YOUR PROPERTY TO THE DEPARTMENT?
A real estate purchase by the Department of Transportation is handled in the same way as
any private sale of property. However, there can be financial advantages in selling to the
Department.
The Department will pay fair market value for your property. The Department will also
pay for the preparation of all documents, all title and escrow fees, a policy of title
insurance, recording fees and such other fees as may be required for the conveyance of
title to the Department. Since this is a direct conveyance of real property from the
property owner to the Department, there are no real estate commissions involved, and the
Department will not recognize or pay any such real estate commissions.
A private sale will usually cost thousands of dollars in sales expenses. There are no
seller's expenses in a purchase by the Department.
Additionally, depending on your specific circumstances, you may be eligible for
relocation payments and benefits when you move. These benefits are described in
supplemental booklets which will be provided to you, should the Department's
acquisition actually cause you to be displaced from your property.

WILL I BE PAID FOR LOSS IN VALUE
TO MY REMAINING PROPERTY?
When only a part of your property is needed for a project, every reasonable effort is made
to ensure that you do not suffer damages to the remainder of your property. The total
payment by the Department will be for the property the Department actually purchases
and for any loss in market value to your remaining property.
The determination of any loss in market value is an appraisal problem involving many
variables. When this situation occurs, the Right of Way Agent will explain the effect of a
partial acquisition on your remaining property.
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MAY I RETAIN AND MOVE MY HOME, BUSINESS
BUILDING, MACHINERY, OR EQUIPMENT?
If your house is movable and you wish to make such an arrangement, the Department will
pay you on the basis of the market value of your present lot including landscaping, plus
the reasonable cost of moving the building. There are cases where, because of age, size
or condition of the house, the cost of moving it would exceed its present market value,
less its salvage value. In such a case, payment of moving costs would, of course, be an
unwise expenditure of public funds.
If you operate a farm or business, you may wish to keep and move fixed machinery and
equipment. Additionally, as an owner of a business conducted on the property to be
purchased, you may be entitled to compensation for a loss of business goodwill. Your
specific circumstances will need to be analyzed on a case-by-case basis.
If any of these concepts are applicable to your situation, they will be explained by the
Right of Way Agent assigned to purchase your property.

WILL I HAVE TIME TO SELECT ANOTHER HOME
AFTER THE DEPARTMENT MAKES ITS PURCHASE?
The Department starts to appraise properties early enough so that you will have ample
time to move prior to project construction. Like any other real estate transaction, it
requires time to close an escrow after a right of way contract and deed have been signed.
You will not be required to move until reasonable, decent, safe and sanitary replacement
housing is available.
Once you have received the written offer to purchase your property from the Department,
it is in your best interest to look for a new place to live as soon as possible. Finding a
home early that best suits your needs before you are required to move will minimize your
personal inconvenience and will avoid having to make a choice of housing under
pressure. In some instances you may be able to sell your property to the Department and
rent back temporarily pending construction.
The Department also offers to provide you with assistance in finding a new place in
which to live. The Department will give you at least 90 days notice in writing before you
are required to move.
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WHAT HAPPENS TO THE LOAN ON MY PROPERTY?
After you and the Department have agreed upon a price, a Right of Way Agent and/or a
title company will contact all other parties having an interest in the property. Payment to
satisfy outstanding loans or liens will be made through a title company escrow as in the
case in any real estate transaction.

WHAT WILL HAPPEN TO MY GI OR CAL-VET LOAN?
The Veterans Administration and the California Department of Veterans Affairs allow
your veteran loan privileges to be transferred and to become available for coverage on
another property.
Your Right of Way Agent will assist you in the transfer. However, it is to your benefit
and your responsibility to check with the Veterans Administration or the California
Department of Veterans Affairs for procedural instructions.

IF THE VALUE OF MY PROPERTY IS HIGHER TODAY
THAN WHEN I PURCHASED IT, DO I HAVE TO PAY INCOME
OR CAPITAL GAINS TAX ON THIS DIFFERENCE
WHEN I SELL/CONVEY TO THE DEPARTMENT?
According to the Internal Revenue Service, the sale of property to a governmental agency
for public purposes comes under the definition of an "involuntary conversion". In these
cases, it is not necessary to pay income tax or capital gains tax if the money you receive
is used to buy a similar property within a limited period of time. In every case, however,
you should check with your local Internal Revenue Service office and/or accountant.

WILL I LOSE THE FAVORABLE PROPERTY TAX BASIS THAT I
NOW HAVE UNDER THE PROVISIONS OF PROPOSITION 13?
Section 2(d) of Article XIII-A of the California Constitution and Section 68, Rule 462.5
of the Revenue and Taxation Code generally provide that property tax relief shall be
granted to any real property owner who acquires comparable replacement property after
having been displaced by governmental acquisition or eminent domain proceedings.
You will be given a copy of Rule 462.5 with an attached page showing examples of how
to calculate estimates of the tax relief you may be eligible for. These are only
approximations. You must see your county Tax Assessor for a final determination.
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Note: Revenue and Taxation Code Section 68, Rule 462.5, G. 1 through G.4, set forth
time limits that may affect your eligibility to retain your favorable cunent real property
tax status.

THE DEPARTMENT'S RIGHT OF EMINENT DOMAIN.
An owner's rights are guaranteed by the federal and State constitutions and applicable
federal and State laws. The principal right is that "Just Compensation" must be paid.
The vast majority of our transactions are settled by contract. However, if the owner and
the Department cannot agree on the terms of sale, the Department may resort to the
eminent domain process to avoid delaying the project, and will ultimately initiate
condemnation proceedings.
The Department will request authority from the California Transportation Commission
(Commission) to file a condemnation action in court. You will be given an opportunity
to appear before the Commission to question whether public interest, necessity, planning
and location require the proposed project and your property. The Commission does not
hear arguments regarding valuation or just compensation.
Condemnation lawsuit documents are prepared by the Department and filed with the
court in the county where the property is located. The Summons and Complaint will then
be served on all persons having a property interest in the parcel. The persons served must
Answer the lawsuit within 30 days.
Counsel for the parties will then prepare for tiial, and the court will set dates for
preliminary motions and the tiial.

WHAT HAPPENS IN A CONDEMNATION TRIAL?
The purpose of the trial is to determine the amount of Just Compensation. Usually the
trial is conducted before a judge and jury. Both the property owner and Department will
have the opportunity to present evidence of value. The jury will determine the amount of
compensation after being instructed as to the law by the judge. In those cases where the
parties choose not to have a jury, the judge will decide the amount of compensation.
The Judgment is then prepared by counsel and signed by the judge. It will state that,
upon payment of the amount of the verdict for the benefit of the property owner, title will
be transfeITed to public ownership.
When the Department makes the payment as required by the Judgment, the Final Order
of Condemnation is signed by the judge and recorded with the County Recorder's office.
This finalizes the actual transfer of title.
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WHO PAYS THE CONDEMNATION TRIAL COSTS?
The Department pays the costs of its attorney and its engineeiing and appraisal witnesses.
It will also pay the jury fees and your recoverable costs allowed by law. The fee for
filing your Answer with the court is an example of such costs.

If the judge determines that the Department's offer of settlement was unreasonable, while
the demand of the property owner was reasonable as viewed in light of the evidence
admitted at trial and the verdict, the property owner may receive litigation expenses such
as their attorney's fees. The Judgment is then prepared by counsel and signed by the
judge.

IF I WANT A TRIAL, MUST I HAVE AN
ATTORNEY AND EXPERT WITNESSES?
Most property owners will be represented by an attorney, although they have the right to
represent themselves.
You may wish to consult your family attorney. If you do not have one, in many
communities the yellow pages of the telephone directory will refer you to an attorney
reference service. The local bar association may also provide a list of attorneys who may
offer services in eminent domain proceedings.
You and your attorney must decide what type of case you will present and what witnesses
will be needed.

WILL I BE PAID ANY RELOCATION ASSISTANCE
BENEFITS EVEN THOUGH I GO TO COURT?
A decision to go to court has no effect on your right to relocation benefits. Payment of
relocation benefits is administered separately from the condemnation action. You will be
provided details of additional assistance to help displaced persons, businesses, farms or
nonprofit organizations in finding, purchasing or renting, and moving to a new location.
These are explained in various booklets prepared for homeowners, tenants, and business
and farm operators and are made available by the Department of Transportation.
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HOW LONG CAN I KEEP MY PROPERTY?
Continued use of your property usually depends on when construction must begin,
including utility relocations, and the demolition and/or clearance of buildings. If
construction must begin before the trial, the Department will seek a court order for early
possession of your property.
In this regard the Department will be required to deposit with the State Treasurer, the
probable amount of just compensation, as determined by an appraisal as security for the
value of the property rights it is seeking. The court will determine if the amount of money
deposited is adequate. Once the deposit is made the owner may withdraw all or a portion
of it at any time during the condemnation proceedings.

The court may then grant to the Department an order for early possession allowing the
Department to use the property for construction of the project.
To obtain an Order for Possession, the Department will file a motion with the court and
schedule a hearing 90 days after you and all occupants of the property are served with the
motion papers (60 days if the property is unoccupied). You and the occupants, if any,
will have 30 days to oppose the motion. Once the court grants an Order for Possession of
the property, the Department may obtain possession of the property 30 days after the
owner and any occupants are served with the Order.
Subject to the rights of any other persons having an interest in the property, you may
withdraw all or part of the pre-Judgement deposit. If you do not make a withdrawal, the
Department will pay interest on the eventual court award, or agreed settlement sum from
the time it legally occupied your property until the date of final payment to you. Interest
will accrue at the applicable statutory rate until paid at the time of final settlement.
The Department's Right of Way Agent assigned to purchase your property will assist you
in the transaction and will be available to answer any additional questions you may have.

9

DEFINITIONS
The language used in relation to eminent domain proceedings may be new to you. These
are some terms you may hear and their general meaning.

Acquire - To purchase
Answer - The property owner's written reply, in appropriate legal form, filed with the
court in response to the eminent domain complaint and as requested by the summons.

Compensation - The amount of money to which a property owner is entitled under the
law for the purchase of their property and any related damages.

Complaint - The document filed with the court by the Department which initiates an
eminent domain proceeding.
Condemnation - The legal process by which a proceeding in eminent domain is
accomplished.

Counsel - An attorney or attorneys.
Department - The State of California acting through the Department of Transportation.
Eminent Domain - The right of government to purchase private property for public use.
Fair Market value - The fair market value of the property taken is the highest price on
the date of valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being ready,
willing and able to buy but under no particular necessity for so doing, each dealing with
the other with full knowledge of all the uses and purposes for which the property is
reasonably adaptable and available.

Final Order of Condemnation - The instrument which, when recorded, transfers title to
public ownership.

Judgment -The court's formal decision based on applicable law and the verdict.
Just Compensation -The measure of Just Compensation is Fair Market Value.
Loss of business goodwill - A loss in the value of a business caused by the Department's
acquisition of property that cannot be reasonably prevented by relocation of the business
or the owner adopting prudent or reasonable steps that preserve the value of the business
goodwill.

Parcel - Usually means the property that is being acquired.
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Plaintiff - The public agency that desires to purchase the property.
Possession - Legal control; to have the right to use.
Property - The right or interest which an individual has in land, including the rights to
use or possess. Property is ownership; the exclusive right to use, possess or dispose of a
thing.
Right of Entry - An agreement between an owner and the Department which allows the
Department to utilize the property while continuing to negotiate the terms of settlement.
Interest, calculated at the statutory rate, is included in the settlement upon conclusion of
the transaction.
Summons - Notification of filing of a lawsuit in eminent domain and of the necessity to
file answer or other responsive pleading.
Title - Legal ownership.
Trial - The hearing of the facts from a plaintiff and defendant in court of law, either with
or without a jury.
Verdict - The amount of just compensation to be paid for a property including any
damages to the remainder, if applicable.
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STATE OF CALIFORNIA
BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION
DIVISION OF RIGHT OF WAY AND LAND SURVEYS

JULY2008

..

This is an informational pamphlet only. It is not intended to
give a complete statement of all State or federal laws and
regulations pertaining to the purchase of your property for a
public use, the Relocation Assistance Program, technical legal
definitions, or any form of legal advice.

ADA Notice
For individuals with disabilities, this document is available in alternate formats.
For information contact:
Division of Right of Way and Land Surveys
(916) 654-5896
CRS: (800) 735-2929
or write:
1120 N Street, MS 37
Sacramento, CA 95814
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W-9

Request for Taxpayer

Give Form to the
requester. Do not
send to the IRS.

Form
Identification Number and Certification
(Rev. November 2017)
Department of the Treasury
~ Go to www.irs.gov/FormW9 for instructions and the latest information.
Internal Revenue Service
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.
2 Business name/disregarded entity name, if different from above

c0 3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
<1l
Ol
following seven boxes.
C1l
a.
c

. c:
0

D

(/)

Individual/sole proprietor or
single-member LLC

D

C Corporation

D

S Corporation

D

Partnership

D

Trust/estate
Exempt payee code (if any)

Q)

c.

0

~:;:i
0

.... ::s
0

....

1:,__
t)

·- c:

a.

0

~
0

Q)

c.

(/)
<1l
<1l

(/)

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ,.._
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption frorn FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that code (if any)
is disregarded from the owner should check the appropriate box for the tax classification of its owner.
(Applies to accounts maintained outside the U.S.)
D Other (see instructions) ,.._
5 Address (number, street, and apt. or suite no.) See instructions.
Requester's name and address (optional)
6 City, state, and ZIP code
7 List account number(s) here (optionaO

•::r.11

••

Taxpayer Identification Number (TIN)

Enter you~ TIN in.the app_ro~ri:'te box. !h~ TIN provided must.match t~e name given on line 1 to avoid
backup withholding. For md1v1duals, this 1s generally your social secunty number {SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

I Social security number

ITIJ -DJ -I I I I I
or

I Employer identification number

Certification
Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: {a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has notified me that I am
no longer subject to backup withholding; and
3. I am a U.S. citizen or other U.S. person {defined below); and
4. The FATCA code{s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature of
U.S. person ,..

Date,..
•Form 1099-DIV {dividends, including those from stocks or mutual
funds)

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.
Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
{SSN), individual taxpayer identification number {ITIN), adoption
taxpayer identification number {ATIN), or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.
• Form 1099-INT {interest earned or paid)

Cat. No. 10231 X

I

•Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
• Form 1099-B {stock or mutual fund sales and certain other
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
• Form 1099-K {merchant card and third party network transactions)
•Form 1098 (home mortgage interest), 1098-E {student loan interest),
1098-T {tuition)
•Form 1099-C {canceled debt)
• Form 1099-A {acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.
Form W-9 (Rev.11-2017)
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By signing the filled-out form, you:
1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and
4. Certify that FATCA code{s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.
Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
•An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;
• An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301. 7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.
In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.
• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;
• In the case of a granter trust with a U.S. granter or other U.S. owner,
generally, the U.S. granter or other U.S. owner of the granter trust and
not the trust; and
• In the case of a U.S. trust (other than a granter trust), the U.S. trust
(other than a granter trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.
1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.
2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption
from tax.
5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this .
student will become a resident alien for tax purposes if his or her stay 1n
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 28% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.
You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.
Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the instructions for
Part II for details),
3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or
5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).
Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.
Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the granter of a
granter trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

IF the entity/person on line 1 is
a{n) ...

THEN check the box for • •.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

• Corporation

Corporation

• Individual
• Sole proprietorship, or
• Single-member limited liability
company {LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or singlemember LLC

• LLC treated as a partnership for
U.S. federal tax purposes,
• LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or
• LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter
the appropriate tax classification.
{P= Partnership; C= C corporation;
or S= S corporation)

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.
If this Form W-9 is for a joint account {other than an account
maintained by a foreign financial institution {FF!)), list first, and then
circle, the name of the person or entity whose number you entered in
Part I of Form W-9. If you are providing Form W-9 to an FF! to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.
a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration {SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

• Partnership

Partnership

• Trust/estate

Trust/estate

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

Line 4, Exemptions

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" {DBA) name on line 2.

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code{s) that may apply to
you.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.
e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity." See Regulations section 301. 7701-2{c){2){iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Exempt payee code.

• Generally, individuals {including sole proprietors) are not exempt from
backup withholding.
• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.
• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.
The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.
1-An organization exempt from tax under section 501 {a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401 {f){2)
2-The United States or any of its agencies or instrumentalities
3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
4-A foreign government or any of its political subdivisions, agencies,
or instrumentalities
5-A corporation

Line2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

6-A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

Line 3

7-A futures commission merchant registered with the Commodity
Futures Trading Commission

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

8-A real estate investment trust
9-An entity registered at all times during the tax year under the
Investment Company Act of 1940
10-A common trust fund operated by a bank under section 584{a)
11-A financial institution
12-A middleman known in the investment community as a nominee or
custodian
13-A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.
IF the payment is for •••

THEN the payment is exempt
for •••

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

M-A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Enter your city, state, and ZIP code.

Payments over $600 required to be
reported and direct sales over
1
$5,000

Generally, exempt payees
2
1 through 5

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (!TIN). Enter it in the social
security number box. If you do not have an !TIN, see How to get a TIN
below.

Part I. Taxpayer Identification Number (TIN)

Payments made in settlement of
Exempt payees 1 through 4
payment card or third party network
transactions
1
2

See Form 1099-MISC, Miscellaneous Income, and its instructions.
However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.
A-An organization exempt from tax under section 501 (a) or any
individual retirement plan as defined in section 7701 (a)(37)
B-The United States or any of its agencies or instrumentalities
C-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
D-A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1 (c)(1)(i)
E-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1 (c)(1)(i)
F-A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state
G-A real estate investment trust
H-A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940
I-A common trust fund as defined in section 584(a)
J-A bank as defined in section 581
K-A broker
L-A trust exempt from tax under section 664 or described in section
4947(a)(1)

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.
If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity's EIN.
Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an !TIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.
If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.
Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.
For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.
Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

Form W-9 (Rev. 11-2017)
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.
2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.
3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account:
1. Individual

Give name and SSN of:
The individual

2. Two or more individuals (joint
account) other than an account
maintained by an FFJ

The actual owner of the account or, if
combined funds, the first individual on
the account1

3. Two or more U.S. persons
(joint account maintained by an FFI)

Each holder of the account

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

Give name and EIN of:
The public entity

15. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(0(8))

The trust

1

List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person's number
must be furnished.
2

Circle the minor's name and furnish the minor's SSN.

3

You must show your individual name and you may also enter your
business or OBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4
List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.
Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.
To reduce your risk:
• Protect your SSN,

4. Custodial account of a minor
(Uniform Gift to Minors Act)
5. a. The usual revocable savings trust
(granter is also trustee)
b. So-called trust account that is not
a legal or valid trust under state law

The minor'

• Ensure your employer is protecting your SSN, and

The grantor-trustee

1

1

The actual owner

6. Sole proprietorship or disregarded
entity owned by an individual

The owner

7. Grant or trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)

The grantor*

3

• Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.
If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.
For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

(A))

For this type of account:
8. Disregarded entity not owned by an
individual

Give name and EIN of:
The owner

9. A valid trust, estate, or pension trust

Legal entity4

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other taxexempt organization

The organization

12. Partnership or multi-member LLC
13. A broker or registered nominee

The partnership
The broker or nominee

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY!fDD
1-800-829-4059.
Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers forthe PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.
Visit www.irs.gov/ldentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.

•

TAXABLE YEAR

2018

Withholding Exemption Certificate

CALIFORNIA FORM

590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.

Wilhholding Agent Information
Name

Payee Information
Name

D

SSN or !TIN

D FEIN D

CA Corp no.

D

CA SOS file no.

Address (apt.Isle., room, PO box, or PMB no.)

City (If you have a foreign address, see instructions.)

State

ZIP code

Exemption Reason
Check only one box.
By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

D
D

Individuals - Certification of Residency:
I am a resident of California and I reside at the address shown above. If I become a nonresident at any time, I will promptly
notify the withholding agent. See instructions for General Information D, Definitions.
Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

D

Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, I will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

D

Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 ___ (insert letter) or
Internal Revenue Code Section 501 (c) _ _ (insert number). If this entity ceases to be exempt from tax, I will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

D

Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.
California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, I will promptly
notify the withholding agent.

D

D
D

Estates - Certification of Residency of Deceased Person:
I am the executor of the above-named person's estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.
Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and I meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.
To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to fib.ca.gov/forms and search for 1131. To request this notice by mail, call 800.852.5711.
Under penalties of perjury, I declare that I have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. I further declare under penalties of perjury that
if the facts upon which this form are based change, I will promptly notify the withholding agent.
Type or print payee's name and title - - - - - - - - - - - - - - - - - - - - - - Telephone(_ _)_ _ __
Payee's signature..,._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

•

7061183

Date _ _ _ _ _ _ _ _ __

Form 590

2017
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EXHIBIT A

EXHIBIT B

Robert M. Dowd*
Robert W . Gin*t
Jim D. Leet
Jeffrey L. Levinson•
Raymond L. Carlson
Ty N. Mizote•
Michael R. Johnson*
Mario U. Zamora•
Andrew J. Brownson
Jaskaran S. Gill
Jared C. Kapheim

GRISWOLD
LASAL~_E

Lyman D. Griswold
(1914-2000)
Michael E. LaSalle
(Retired)
Steven W. Cobb
(1947-1993)

COBB D OW D & GI N LU'

ATTORNEYS
*A Professional Corporation
tOf Counsel

A Californ ia Limited Liability Partnership including Professional Corporations

111 E. SEVENTH STREET
HANFORD, CA 93230
Telephone: (559) 564-6656
www.griswoldlasalle.com
Facsi mile : (800) 948-6085
zamora@griswoldlasal le.com

November 30, 2018

VIA OVERNIGHT DELIVERY
Moranbah Farms Inc.
3740 W. Caldwell Avenue
Visalia, CA 93277
Re:

City of Tulare - Cartmill Avenue and Hillman Street Intersection Project
APN: Portion of 149-230-018
Pre-condemnation Offer and Notice of Hearing for a Resolution of Necessity

Dear Property Owner:
Pursuant to Gove. Code §7267 et seq., the City of Tulare ("City") made an offer to acquire
a portion of the property known as APN 149-230-018 and described in the enclosed formal offer
letter dated August 171n, 2018 for the amount of $25,100.00. This amount was determined based
on the appraisal summary sheet included in the formal offer.
The City' s property acquisition representative has been working diligently to complete the
acquisition of the property since the date of the formal offer. In order to meet the construction
schedule for the project, the City needs to complete the acquisition as soon as possible. If an
agreement cannot be reached soon, the City will exercise its right to begin the eminent domain
process.

Please be advised that if an agreement cannot be reached, the City of Tulare will hold
a hearing on December 18, 2018 at 7:00 pm in the City Council Chambers located at 491
North M Street, Tulare, CA 93274, to consider the adoption of a resolution of necessity for
the required property rights. You have a right to be heard at the hearing, if you notify our
office within fifteen (15) days of the date of this correspondence. The City is willing to
continue working on this issue up to the meeting time identified above.
Sincerely,
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, LLP
. Al\ /\

v-.-lv !/..._,,.....

By~~~~
vv-+'~~~~J;_
~~~~~
MARID u. ZAMORA

MUZ/kg
Enclosures
cc: Nick Bartsch (via email)
Josh McDonnell (via email)
Will Washburn (via email)

PARAGON
PARTNERS
LTD

August 17, 2018
Moranbah Farms Inc.
3740 W. Caldwell Avenue
Visalia, CA 93277

RE:

City of Tulare Cartmill Avenue and Hillman Street Intersection Project;
Formal Offer Letter
APN: Portion of 149-230-018

Dear Property Owner:
Paragon Partners Ltd. has been retained by the City of Tulare ("City") to acquire property rights for the
above-referenced project. The purpose of this project is to widen and improve Cartmill A venue at and
around the Hillman Street Intersection. In order to allow for the construction of this project, a p01tion of
your property along Caitmill Avenue will need to be acquired.
I have attached a packet regarding this acquisition for your review. The enclosed drawings depict the 0.38
and 0.43-acre areas required for this acquisition. There are pistachio trees and a drip system within these
areas.
The total value for this property is $25, 100.00.
The following items are included in the attached packet:
A. Your Copy of Documents and General Information:
1. Appraisal Summary Sheet.
2. Land Sales Chart.
3. Purchase and Sale Agreement.
4. Grant Deed .
5. Right-of-Way drawings of your property.
6. Summary Statement.
7. Title VJ brochure.
8. Title VI questionnaire.
9. A brochure entitled "Your Property Your Transpottation Project."

2525 Natomas Park Drive, Suite 330 I Sacramento, California 95833
916-565-1174 I www.paragon -partners.com

PARAGON
PARTNERS
LTD

Moranbah Farms
August 17, 2018
Page 2

B. Documents for your Signature:
1. Purchase and Sale Agreement - Two (2) signed copies
(no notary needed).
2. Grant Deed - One (1) signed copy (notary needed).
3. W-9 and 590 Tax Forms - need California Tax ID number and signature (no notary
needed).
Due to our project deadlines, I would appreciate your earliest response. I am looking forward to
discussing this project and hopefully we will be able to answer any questions that you may have.
If you agree with the terms, please sign two copies of the Purchase and Sale Agreement and one copy of
the Grant Deed, along with the required tax forms, and return them to me in the enclosed self-addressed,
stamped envelope.

Please feel free to contact me by phone at (916) 565-1174 or by email at jnied@paragon-paiiners.com
with any questions or concerns. We sincerely appreciate your cooperation and your support of this vety
important Project for the City of Tulare.

Jeret
ied
Sr. Right of Way Agent

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners .com

70

Parcel D

APPRAISAL SUMMARY SHEET
Date of Value

5/11/2018

Parcel No.:

D

Project

Cartmill Avenue & Hillman Street Intersection

Owner

Moranbah Farms

APN

149-230-018

Property Address

No Site Address

Present Use

Pistachios

Size (Acres)

~

Size (SF)

Highest & Best Use

Agriculture

Zoning

AE-20

General Plan

842,886
CC,MDR

NetArea
0.43 Acres
0.38 Acres

New Right-of-Way Acquisition (New Road)
New Right-of-Way Acquisition (Existing Road)

Part Acquired:
Land - Right of Way Acquisition (New Road)
Land - Encumbered by Existing Road
Site Improvements None

or
or

0.43 Acres x
$54,000 /Acre
0.38 Acres @ Nominal Value

$23,220
$1
$0
$23,221

Total Part Acquired
Severance Damages (Cost to Cure):
Pistachio Tree in Turn Around
Cut & Cap Drip System
Total Severance Damages (Cost to Cure):
Total Compensation
Total Appraisal Adjusted To:

rpa Real Properly Analysts

Net Area
18,730.80 SF
16,552.80 SF

16 Tree
32 Each

x
x

$100.00 /Tree
$10.00 /Each

$1,600.00
$320.00
>>>>

$1,920

Rounded

$25,141
$25,100

Cartmill Ave. & Hillman St. Intersection Project
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Deed

Sales

APN

Date

Price

Acres

1

NEQ Hillman St. & Pacific Ave.
Tulare
149-050-080 & 084: Tulare Co.

3/8/14

$2,700,000

76.44

NWC Hillman St & Cartmill Ave
Tulare
149-230-014: Tulare Co.

8/12114 $2.000,000

SS Caldwell Ave., W of Road 148

2110/16 $1,179,000

2
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COMPARABLE SALES ANALYSIS
Transitional Land Sales

-<
CJ)

r-

In Sphere
ofCitylimlts

ZoninR

Offsites

$35.322
($0.81)

In Sphere

AE-20

E
None

$53,605
($1.23)

ln Sphere

Utilites

Rec. Date Seller
Doc. No. Buyer

Ref.No.

3/28/14 Cardoza, Borges, Ford
14-15388 Jake & Anna DeGroot

RPA1-7215

8/22114 William Carrick Hah esy Jr. & Cyntia Hahesy-Navarrete
14-42505 Tina R. Fernandes-Macedo

RPA1-7216

None

AE-20

E
None

3/11/16 Patel Family trust
16-13259 T & J Fanns

RPA1-7217

AE-20

Adjacent to

S,W,G, E

$30,008
($0.69)

In Tier3

Sphere
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CJ)

Citvlimits
39.29

Visalia
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<
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37.31

SCHEDULE 1

z
)>

Price/Acre
(SqFt)

)>

r-

r-

No.

(")

m
)>

Sale Location

m

127-010-050· Tulare Co.

4

WS Lovers Lane, S of Caldwell Ave.
Visalia
126-130-023: Tulare Co.

317/16

$1 ,000,000

26.99

$37,051
($0 .85)

In Sphere

AE-20

E
None

3/28/16 Hawaiian Garden Island Trust
16-16782 Sandridge Partners

RPA1-7218

5

SWC Tulare Ave. & Enterprise St.
Tulare
168-051-010

4124/17 $1,100,000

36.16

$30,420
($0 .70)

In Sphere
Adjacent ta
CitvLimits

AE-20

E
None

5/12117 Steven Machado
17-26415 Tri-T Properties, LLC

RPA1-7219
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PROJECT: City of Tulare - Cmimill A venue and Hillman Street Intersection Project
APN # 149-230-018 (po1iion of)

PURCHASE AND SALE AGREEMENT

This Agreement is made between the Chmier City of Tulare, a California municipal
corporation of the State of California ("City"), and:

Moranbah Farms, Inc., a California Corporation
(hereinafter collectively referred to as "Owner")
for a p01iion of ce1iain property interests located in the City of Tulare, California for a
public project consisting of improvements to Cmimill A venue and Hillman Street
Intersection ("the Project").

1.

AGREEMENT TO SELL AND PURCHASE
Owner agrees to sell and convey to City, and City agrees to purchase from Owner,
pursuant to the terms and conditions set forth in this Agreement, the following:

SEE EXHIBITS "A" & "B" ATTACHED
2.

PURCHASE PRICE
City shall pay Owner the sum of Twenty-Five Thousand One Hundred Dollars
($25,100.00) ("Purchase Price") for the needed property rights, including all
improvements, damages, and severance, if any, as follows:
APN: P01iion of 149-230-018
Encumbered Fee Acquisition
0.38 acres X Nominal Value

$1.00

Fee Acquisition
0.43 acres X $54,000/acre

$23,220.00

Pistachio Trees
16 trees X $100.00/tree

$1,600.00

Cut & Cap Drip System
32 X $10.00 each

$320.00

TOTAL

$25,100.00 (rounded)

1

3.

CONDITION OF TITLE
Owner warrants that:
A.
They are the owners of the property rights to be transferred by this
Agreement and are empowered to execute the conveyance documents and
this Agreement.
B.
The po1iion of the parcel needed is not encumbered by any m01igage, deed
of trust, or other encumbrance evidencing indebtedness except as may be
shown on the Preliminary Title Rep01i - Exhibit C.
The p01iion of the parcel needed is not encumbered by any lease or rental
C.
agreement.

4.

OWNER'S INDEMNIFICATION
Owner covenants and agrees to indemnify, defend, and hold City harmless from
any and all claims, excepting those that arise out of the gross negligence or willful
misconduct of City, that third parties may make or assert with respect to the fee
title.

5.

DELIVERY OF DOCUMENTS
The Agreement and the Grant Deed shall be executed and delivered by Owner to
City. City shall not be deemed to have accepted delivery of the Grant Deed until
such time as the Grant Deed is recorded in the Official Records of the County of
Tulare, California.

6.

POSSESSION
Notwithstanding any other provision in this Agreement, the paiiies agree that the
City will obtain the right of possession and use of the Subject Prope1iy described
in Exhibit A and B of this Agreement, including, but not limited to, the right to
remove and dispose of improvements at the time the Grant Deed is fully executed
by Owner and City. The parties further agree that the Purchase Price includes full
payment for such possession and use from the date the City provides written notice
of its intent to exercise such right. If the City desires to obtain possession and use
of the Subject Prope1iy, City will provide 30-day written notice to Owner stating
the effective date of such right of possession and use of the Subject Property.

7.

NOTIFICATION TO ASSESSOR
City shall provide the County Assessor with a copy of this Agreement once it is
executed and recorded so that the County Assessor may determine whether
app01iionment and cancellation of any taxes resulting for the sale of the portion of
the parcel needed is appropriate.

2

8.

ENVIRONMENTAL ASSESSMENT PRIOR TO CLOSE OF ESCROW
Owner agrees that City may wish to perform an environmental assessment of the
prope1iy. Such an assessment includes what is commonly referred to as a Phase I
analysis, and, if necessary thereafter, a Phase II analysis. A Phase II analysis may
require test borings to determine the existence and extent of any toxic substances
or hazardous materials on the Property. City shall return the Prope1iy to its preexisting condition if test borings are done and if the City does not purchase the
p01iion of the property used by the City for the test borings.

9.

PURCHASE CONTINGENT ON PROPERTY BEING FREE OF TOXICS
Owner understands and agrees that City has no obligation to purchase the p01iion
of the parcel if it is determined during an environmental assessment that the
required property rights contains toxic and/or hazardous materials, which will
require remediation under applicable State and/or federal law.
City will provide to Owner all test results obtained during any environmental
assessment.

10.

CITY'S LIABILITY
City covenants and agrees to defend, indemnify, and hold harmless Owner from
liability arising out of construction of the Project, excepting any liability resulting
from the gross negligence or willful misconduct of Owner.
Further, City agrees that should damage occur outside of the purchase area, the City
will return the surface, to the extent reasonably practicable, to the same condition
as existed prior to construction of the Project.

11.

SEVERABILITY
If any provision in this Agreement is held by a comi of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall continue in full
force without being impaired.

12.

GOVERNINGLAWNENUE
This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal action concerning this Agreement shall be venued
in the Superior Court of Tulare County.

13.

SALE UNDER THREAT OF EMINENT DOMAIN
City acknowledges that Owner is selling the required prope1iy to City for the
Project under threat of eminent domain. If a dispute arises based on the te1ms of

3

this agreement and/or the performance of any duties related to the agreement, the
prevailing party shall recover all reasonable costs and attorneys' fees.

14.

HEIRS, SUCCESSORS AND ASSIGNS
This Agreement shall bind the respective heirs, personal representatives,
successors, and assigns of the pmiies to this Agreement. Any assignments of this
Agreement must be approved in writing by both pmiies.

15.

ENTIRE AGREEMENT
This Agreement shall be deemed effective on the date this Agreement is executed
by the City.

IN WITNESS WHEREOF, the parties have executed this Agreement as set fo1ih below:

GRANTOR(S):

GRANTEE:

Moranbah Farms, Inc., a California The Charter City of Tulare, a California
Corporation
municipal corporation of the State of
California

By:

Willard Epps, Interim City Manager

Its:

4

EXHIBIT "'A"'

That po1iion the West Half of the West Half of the South Half of the Southeast Quaiier of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to
the official plat thereof described as follows:
BEGINNING at the Southwest Comer of the Southeast Quarter of said Section 26; thence
North 0°17'23" West along the West Line of said Southeast Quaiier, a distance of 175.85 feet;
thence North 89°42 ' 37" East, a distance of 12.00 feet; thence South 0°17'23" East and parallel
with said West Line, a distance of 65.70 feet to a point on the Northerly Line of the property
conveyed to the City of Tulare per Grant Deed recorded June 24, 2013 as Document No.
2013-0039832, Official Records County of Tulare; thence along said Northerly Line of the
property conveyed to the City of Tulare as follows: North 89°50' 00" East, a distance of 23.05
feet; South 45°01 '31" East, a distance of 69.89 feet; South 87°30'38" East, a distance of 79.59
feet; South 82°51 ' 17" East, a distance of 32.57 feet; thence South 89°49' 22" East leaving said
Northerly Line, a distance of 22.24 feet; thence along a curve to the left having a radius of
988.00 feet, a central angle of 7°15' 19" and an arc length of 125.11 feet; thence
North 82°55' 19" East, a distance of 261.20 feet; thence along a curve to the right having a radius
of 1914.00 feet, a central angle of 1°49' 17" and an arc length of 60.85 feet to a point on the East
Line of the West Half of the West Half of the South Half of the Southeast Quarter of said Section
26; thence South 0°19 '35" East along the said West Line, a distance of 94.36 feet the South Line
of said Section 26; thence South 89°33 '06" West along said South Line, a distance of 663.06 feet
to the Point of Beginning.
EXCEPTING THEREFROM that portion conveyed to the City of Tulare per Grant Deed
recorded June 24, 2013 as Document No. 2013-0039832, Official Records County of Tulare.
Containing 0.81 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149

117149 D LEGAL.docx

EXHIBIT "B"
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CARTMILL AVENUE
{AVENUE 248)

P.O.B.
SOUTHWEST CORNER
OF SOUTHEAST QUARTER OF
SECTION 26

CD
(?)

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 06-24-2013 AS DOCUMENT NO.
2013-0039832, O.R.C. T.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 0.43 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.

SCALE 1" = 100'

~
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50

100

200

CITY OF TULARE - ENGINEERING
PREPARED BY:
McPHEETERS & ASSOCIATES

1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

CARTMILL AVENUE
A PORTION OF THE WEST HALF OF WEST HALF OF
SOUTH HALF OF SOUTHEAST QUARTER OF
SECTION 26 , TOWNSHIP 19 SOUTH , RANGE 24 EAST
MOUNT DIABLO BASE AND MERIDIAN.

DATE: 04-02-2018
DRAWN BY: WHC
FILE:
117149 McP LEGAL PLA TS.DWG
PLAT:
117149 D PLAT.PDF

EXHIBIT "C"
Visit Us on our Website : www.ctic.com

ISSUING OFFICE: 2540 West Shaw Lane, #112 , Fresno, CA 93711
FOR SETTLEMENT INQUIRIES, CONTACT:
Chicago Title Company
7330 North Palm Avenue, Suite 101 • Fresno, CA 93711
(559)451-3700 • FAX (559)451-8920

Another Prompt Delivery From Chicago Title Company Title Department
Where Local Experience And Expertise Make A Difference

PRELIMINARY REPORT
Title Officer: Laura Marquez
Email: lmarquez@fnf.com
Title No. : FWVl-TO 18000049-LM

TO :

Escrow Officer: Vikki Shelton
Email: sheltonv@ctt.com
Escrow No. : FWFM-4501800097

Peters Engineering Group
952 Pollasky Avenue
Clovis, CA 93612
Attn: Will Washburn

PROPERTY ADDRESS(ES): APN/Parcel ID(s) 149-230-018
EFFECTIVE DATE: December 27, 2017 at 07:30 AM
The form of policy or policies of title insurance contemplated by this report is:
CL TA Standard Coverage Policy 1990 (04-08-14)
1.

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:
AFee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN :
Moranbah Farms Inc., a California Corporation
3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS :
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31 .17
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Printed: 01.17.18@ 04:42 PM by KN
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000049

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 149-230-018
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA IN COUNTY
OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:
The West half of the West half of the South half of the Southeast quarter of Section 26, Township 19 South,
Range 24 East, Mount Diablo Base and Meridian, in the County of Tulare, State of California, according to the
Official Plat Thereof.
Excepting Therefrom all That portion of the real property described in the Grant Deed to Moranbah Farms, Inc.,
recorded on October 20, 1989 as Document No. 60545, in Vol. 4899, at Page 716, Tulare County Official Records,
lying within The West half of the West half of the South half of the Southeast Quarter of Section 26, Township 19
South, Range 24 East, Mount Diablo Base and Meridian, in the City of Tulare, County of Tulare, State of
California, described as follows:
Commencing at the quarter corner common to Sections 26 and 35, Township 19 South, Range 24 East,
M.D.B.&M., thence along the North-South centerline of said Section 26, North 00°05'52" West 25.00 feet to a point
on the North right of way line as described in the Right of Way Deed to the County of Tulare, recorded January 2,
1894, Vol 5, of Right of Way Deeds, at Page 99, Tulare County Records; said point being the POINT OF
BEGINNING; thence continuing along the North-South centerline North 00°05'52" West 85.18 feet; thence leaving
said North-South centerline, South 89°58'28" East 35.05 feet; thence South 44°49'59" East 69.89 feet; thence
South 87°19'06" East 79.59 feet; thence South 82°39'45" East 235.43 to a point on said North right of way line;
thence along said North right of way line, South 89°44'19" West 397.18 feet to the POINT OF BEGINNING.

ClTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.17.18 @ 04:42 PM by KN
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000049

Title No.: FWVl-T018000049-LM

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS AND
EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:
1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes
to be levied for the fiscal year 2018-2019.

2.

Property taxes, including any personal property taxes and any assessments collected with taxes are as
follows:
Code Area:
Tax Identification No.:
Fiscal Year:
1st Installment:
2nd Installment:
Land:
Improvements:
Fixtures:

105-002
149-230-018
2017-2018
$2,838.40 paid
$2,838.40 open
$317,064.00
$22,856.00
$122,070.00

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
3.

The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4,
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of title
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring
prior to Date of Policy.

4.

Taxes and assessments levied by the Tulare Irrigation District.

5.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a document.
Granted to:
Purpose:
Recorded:
Affects:

6.

County of Tulare
a right of way for road purposes
January 2, 1894, Book 5, Page 99, of Rights of Way
The South 25 feet of said land

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a document.
Granted to:
Purpose:
Recorded:
Affects:

Charles S. Roby
a Right of way for Ditch Purposes
November 5, 1904, Book 123, Page 83, of Deeds
20 feet wide over said land

CLTA Preliminary Report Fonn - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.17.18@04:42 PM by KN
CA-CT-FIM/l-02180.054423-SPS-1-17-FIM/l-T018000049

Title No.: FWVl-T018000049-LM

EXCEPTIONS
(continued)

7.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a document.
Granted to:
Purpose:
Recorded:
Affects:

Southern California Edison Company
public utilities
August 30, 1976, Instrument No. 38939, Book 3345, Page 887, of Official Records
portion of said land

8.

The search did not disclose any open mortgages or deeds of trust of record, therefore the Company
reserves the right to require further evidence to confirm that the property is unencumbered, and further
reserves the right to make additional requirements or add additional items or exceptions upon receipt of
the requested evidence.

9.

Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the
Perishable Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and
Stockyard Act of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

10.

The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance by the corporation named below:
Name of Corporation: Moranbah Farms Inc., a California Corporation
a) A Copy of the corporation By-laws and Articles of Incorporation
b) An original or certified copy of a resolution authorizing the transaction contemplated herein
c)

If the Articles and/or By-laws require approval by a 'parent' organization, a copy of the Articles
and By-laws of the parent

d) A current dated certificate of good standing from the proper governmental authority of the state in
which the entity was created
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

CLTA Preliminary Report Form- Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.17.18@04:42 PM by KN
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000049

Title No.: FWVl-T018000049-LM

EXCEPTIONS
(continued)

11.

The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance by the corporation named below:
Name of Corporation: City of Tulare
a) A Copy of the corporation By-laws and Articles of Incorporation
b) An original or certified copy of a resolution authorizing the transaction contemplated herein
c)

If the Articles and/or By-laws require approval by a 'parent' organization, a copy of the Articles
and By-laws of the parent

d) A current dated certificate of good standing from the proper governmental authority of the state in
which the entity was created
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.
END OF EXCEPTIONS

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.17.18@04:42 PM by KN
CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000049

Title No.: FWVl-T018000049-LM

NOTES

Note 1.

If a county recorder, title insurance company, escrow company, real estate broker, real estate agent or
association provides a copy of a declaration, governing document or deed to any person, California law
requires that the document provided shall include a statement regarding any unlawful restrictions. Said
statement is to be in at least 14-point bold face type and may be stamped on the first page of any
document provided or included as a cover page attached to the requested document. Should a party
to this transaction request a copy of any document reported herein that fits this category, the statement
is to be included in the manner described.

Note 2.

Any documents being executed in conjunction with this transaction must be signed in the presence of
an authorized Company employee, an authorized employee of an agent, an authorized employee of the
insured lender, or by using Bancserv or other approved third-party service. If the above requirements
cannot be met, please call the company at the number provided in this report.

Note 3.

Notice: Please be aware that due to the conflict between federal and state laws concerning the
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or insure
any transaction involving Land that is associated with these activities.

Note 4.

Your application for title insurance was placed by reference to only a street address or tax identification
number. Based on our records, we believe that the legal description in this report covers the parcel(s)
of Land that you requested. If the legal description is incorrect, the seller/borrower must notify the
Company and/or the settlement company in order to prevent errors and to be certain that the correct
parcel(s) of Land will appear on any documents to be recorded in connection with this transaction and
on the policy of title insurance.

Note 5.

Note: The name(s) of the proposed insured(s) furnished with this application for title insurance is/are:
Name(s) furnished:

City of Tulare

If these name(s) are incorrect, incomplete or misspelled, please notify the Company.

Note 6.

Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this
report.

Note 7.

Note: The charge for a policy of title insurance, when issued through this title order, will be based on
the Basic Title Insurance Rate.
END OF NOTES

CLTA Preliminary Report Form-Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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CA-CT-FWVl-02180.054423-SPS-1-17-FWVl-T018000049

Cartmill A venue and Hillman Street Intersection Project
APN: 149-230-018 (portion of)
Recorded at the Request of and:
When Recorded Retum To:
City of Tulare
Attn: Steve Bonville
411 E. Kern Avenue
Tulare, CA 93724
The undersigned grantor(s) declare(s):
Documentary transfer tax is $ None
R&T Code 11922, Conveyance to
Government Agency

Exempt from recording fees pursuant
to Gov't Code § 6103

GRANT DEED

For value received
Moranbah Farms, Inc., a California Corporation
GRANT(s) to the Charter CITY OF TULARE,
a California municipal corporation of the State of California
All that real prope1iy situate in the unincorporated area of the City of Tulare, State of California,
described as follows:
Legal Description (Exhibit A) and Exhibit Plat (Exhibit B)
attached hereto and made a pmi hereof by this reference

Dated this _ _ _ _ day of _ _ _ _ _ _ _ _ _ _ _ , 2018,
GRANTOR
Moranbah Fmms, Inc.,
A California Corporation

By:

Its:

(Print name and title)

ACKNOWLEDGMENTS
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accurac , or validi of that document.

STATE OF CALIFORNIA
COUNTY OF~-------~

)
)

On
, 2018 before me,
, Notary Public,
personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I ce1iify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

(seal)

EXHIBIT "A"

That po1tion the West Half of the West Half of the South Half of the Southeast Quaiter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to
the official plat thereof described as follows:
BEGINNING at the Southwest Comer of the Southeast Quarter of said Section 26; thence
North 0°17'23" West along the West Line of said Southeast Quaiter, a distance of 175.85 feet;
thence N01th 89°42'37" East, a distance of 12.00 feet; thence South 0°17'23" East and parallel
with said West Line, a distance of 65.70 feet to a point on the Northerly Line of the property
conveyed to the City of Tulare per Grant Deed recorded June 24, 2013 as Document No.
2013-0039832, Official Records County of Tulare; thence along said Northerly Line of the
property conveyed to the City of Tulare as follows: North 89°50' 00" East, a distance of 23.05
feet; South 45°01 '31" East, a distance of 69.89 feet; South 87°30'3 8" East, a distance of 79.59
feet; South 82°51 ' 17" East, a distance of 32.57 feet; thence South 89°49 '22" East leaving said
Northerly Line, a distance of 22.24 feet; thence along a curve to the left having a radius of
988.00 feet, a central angle of 7°15' 19" and an arc length of 125.11 feet; thence
North 82°55' 19" East, a distance of 261.20 feet; thence along a curve to the right having a radius
of 1914.00 feet, a central angle of 1°49' 17" and an arc length of 60.85 feet to a point on the East
Line of the West Half of the West Half of the South Half of the Southeast Quarter of said Section
26; thence South 0°19'35" East along the said West Line, a distance of 94.36 feet the South Line
of said Section 26; thence South 89°33'06" West along said South Line, a distance of 663.06 feet
to the Point of Beginning.
EXCEPTING THEREFROM that portion conveyed to the City of Tulare per Grant Deed
recorded June 24, 2013 as Document No. 2013-0039832, Official Records County of Tulare.
Containing 0.81 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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CARTMILL AVENUE
(AVENUE 248)

P.O .B.
SOUTHWEST CORNER
OF SOUTHEAST QUARTER OF
SECTION 26

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 06-24-2013 AS DOCUMENT NO.
2013-0039832, O.R.C. T.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 0.43 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.
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MOUNT DIABLO BASE AND MERIDIAN.
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EXHIBIT A
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That po1iion the West Half of the West Half of the South Half of the Southeast Quarter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to
the official plat thereof described as follows:
BEGINNING at the Southwest Comer of the Southeast Quarter of said Section 26; thence
North 0°17'23" West along the West Line of said Southeast Quarier, a distance of 175.85 feet;
thence North 89°42 ' 37" East, a distance of 12.00 feet; thence South 0°17'23" East and parallel
with said West Line, a distance of 65.70 feet to a point on the Northerly Line of the property
conveyed to the City of Tulare per Grant Deed recorded June 24, 2013 as Document No.
2013-0039832, Official Records County of Tulare; thence along said Northerly Line of the
property conveyed to the City of Tulare as follows: North 89°50' 00" East, a distance of 23.05
feet; South 45°01 ' 31" East, a distance of 69.89 feet; South 87°30 ' 38" East, a distance of 79.59
feet; South 82°51 ' 17" East, a distance of 32.57 feet; thence South 89°49'22" East leaving said
Northerly Line, a distance of 22.24 feet; thence along a curve to the left having a radius of
988.00 feet, a central angle of 7°15 ' 19" and an arc length of 125.11 feet; thence
North 82°55 ' 19" East, a distance of 261.20 feet; thence along a curve to the right having a radius
of 1914.00 feet, a central angle of 1°49' 17" and an arc length of 60.85 feet to a point on the East
Line of the West Half of the West Half of the South Half of the Southeast Quarter of said Section
26; thence South 0°19'35" East along the said West Line, a distance of 94.36 feet the South Line
of said Section 26; thence South 89°33 ' 06" West along said South Line, a distance of 663.06 feet
to the Point of Beginning.
EXCEPTING THEREFROM that portion conveyed to the City of Tulare per Grant Deed
recorded June 24, 2013 as Document No. 2013-0039832, Official Records County of Tulare.
Containing 0.81 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
GRANT DEED TO THE COUNTY OF TULARE
RECORDED ON 06-24-2013 AS DOCUMENT NO.
2013-0039832, O.R.C.T.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 0.43 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.
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Property Owner:

Moranbah Farms, Inc., a California Corporation

Project:
Parcel:

Cartmill Ave. and Hamilton
Street Intersection Project
D

SUMMARY STATEMENT RELATING TO THE PURCHASE
OF REAL PROPERTY OR AN INTEREST THEREIN
Title Ill of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 requires that each
property owner from whom the City of Tulare purchases real property or an interest therein or each tenant owning
improvements on said property be provided with a summary of the appraisal or waiver valuation of the real property
or interest therein, as well as the following information:
1.

You are entitled to receive full payment prior to vacating the real property being purchased unless you have
heretofore waived such entitlement. It is also understood that you are not required to pay recording fees,
transfer taxes, or the pro-rata portion of real property taxes which are allocable to any period subsequent to
the passage of title or possession.

2.

The City of Tulare will offer to purchase any remnant(s) considered to be an uneconomic unit(s) which is (are)
owned by you or, if applicable, occupied by you as a tenant and which is (are) contiguous to the land being
conveyed.

3.

All buildings, structures and other improvements affixed to the land described in the referenced document(s)
covering this transaction and owned by the grantor(s) herein or, if applicable, owned by you as a tenant are
being conveyed unless other disposition of these improvements has been made. The interest acquired is fee.
The area of the property being purchased is shown on the attached Appraisal Summary Statement and is
described in the attached copy of the Deed and outlined on the attached map.

4.

The market value of the property being purchased is based upon a market value appraisal, the basis of which
is summarized on the attached Appraisal Summary Sheet and such amount:
a.
b.
c.

d.

5.

Represents the full amount of the valuation of just compensation for the property to be purchased;
Is not less than the approved valuation of the fair market value of the property as improved;
Disregards any decrease or increase in the fair market value of the real property to be acquired prior to
the date of valuation caused by the public improvement for which the property is to be acquired or by the
likelihood that the property would be acquired for such public improvement, other than that due to
physical deterioration within the reasonable control of the owner or occupant; and
Does not reflect any consideration of or allowance for any relocation assistance and payments or other
benefits which the owner is entitled to receive.

Pursuant to Civil Code of Procedure section 1263.025 should you elect to obtain an independent appraisal,
the City of Tulare will pay for the actual reasonable costs up to $5,000 subject to the following conditions;
a.
b.
c.

You, not the City of Tulare, must order the appraisal. Should you enter into a contract with the selected
appraiser; the City of Tulare will not be a party to the contract.
The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).
Appraisal cost reimbursement requests must be made in writing, and submitted to the City of Tulare, 411
East Kern Avenue, Tulare, CA 93274 within 90 days of the earliest of the following dates: (1) the date
the selected appraiser requests payment from you for the appraisal; or, (2) the date upon which you, or
someone on your behalf, remitted full payment to the selected appraiser for the appraisal, Copies of the
contract (if a contract was made), appraisal report, and invoice for completed work by the appraiser must
be provided to the City concurrent with submission of the appraisal cost reimbursement request. The
costs must be reasonable and justifiable.
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6.

The owner of a business conducted on a property to be acquired, or conducted on the remaining property
which will be affected by the purchase of the required property, may be entitled to compensation for the loss
of goodwill. Entitlement is contingent upon the Business Owner's ability to prove such loss in accordance
with the provisions of Sections 1263.510 and 1263.520 of the Code of Civil Procedure.

7.

If you ultimately elect to reject the offer for your property, you are entitled to have the amount of
compensation determined by a court of law in accordance with the laws of the State of California.

8.

You are entitled to receive all benefits that are available through donation to the City of Tulare of all or any
part of your interest in the real property sought to be acquired by the governmental agency as set forth in
Streets and Highways Code Sections 104.2 and 104.12.

I certify this summary was given in compliance with the above stated Acts .

Date:
7

Paragon Partners, Ltd.

Agent:
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES

EXHIBIT
2-EX-3 (REV 5/2008)
Page 1of2

(Form#)

NONDISCRIMINATION STATUTES

•

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000, provides in Section 601 that:

"No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance." (PROHIBITS DISCRIMINATION IN IMPACTS, SERVICES, AND BENEFITS OF,
ACCESS TO, PARTICIPATION IN, AND TREATMENT UNDER A FEDERAL-AID RECIPIENT'S
PROGRAMS OR ACTIVITIES)
•

The Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, provides:

"No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance." (PROHIBITS
DISCRIMINATION BASED ON AGE)
•

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 4601,
provides:

"For the fair and equitable treatment of persons displaced as direct result of programs or projects undertaken by a
Federal agency or with Federal financial assistance." (PROVIDES FOR FAIR TREATMENT OF PERSONS
DISPLACED BY FEDERAL AND FEDERAL-AID PROGRAMS AND PROJECTS)
•

The Federal-aid Highway Act, 49 U.S.C. 306

Outlines the responsibilities of the U.S. Department of Transportation and, at (c) outlines the Secretary's authority to
decide whether a recipient has not compiled with applicable Civil Rights statutes or regulations, requires the Secretary
to provide notice of the violation, and requires necessary action to ensure compliance.
•

The 1973 Federal-aid Highway Act, 23 U.S.C. 324, provides:

"No person shall on the ground of sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal assistance under this Title or carried on under this
title." (PROHIBITS DISCRIMINATION ON THE BASIS OF SEX)
•

The Civil Rights Restoration Act of 1987, P.L. 100-209, provides:

Clarification of the original intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973.
(RESTORES THE BROAD, INSTITUTION-WIDE SCOPE AND COVERAGE OF THE
NON-DISCRIMINATION STATUTES TO INCLUDE ALL PROGRAMS AND ACTIVITIES OF FEDERAL-AID
RECIPIENTS, SUB-RECIPIENTS AND CONTRACTORS, WHETHER SUCH PROGRAMS AND ACTIVITIES
ARE FEDERALLY ASSISTED OR NOT)
•

The Uniform Relocation Act Amendments of 1987, P.L. 101-246, provides:

"For fair, uniform, and equitable treatment of all affected persons; ... (and) minimizing the adverse impact of
displacement. .. (to maintain) ... the economic and social well-being of communities; and ... to establish a lead agency
and allow for State certification and implementation." (UPDATED THE 1970 ACT AND CLARIFIED THE
INTENT OF CONGRESS IN PROGRAMS AND PROJECTS WHICH CAUSE DISPLACEMENT)

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES (Cont.)

EXHIBIT
2-EX-3 (REV 5/2008)
Page 2 of 2

(Fann#)

•

The Americans with Disabilities Act, P.L. 101-336, provides:

"No qualified individual with a disability shall, by reason of such disability, be excluded from the participation in, be
denied benefits of, or be subjected to discrimination by a department, agency, special purpose district, or other
instrumentality of a State or a local government." (PROVIDED ENFORCEABLE STANDARDS TO ADDRESS
DISCRIMINATION AGAINST PEOPLE WITH DISABILITIES)
•

The Civil Rights Act of 1991, in part, amended Section 1981 of 42 U.S.C. by adding two new sections that provided:

"(b) For the purposes of this section, the term 'make and enforce contracts' includes the making, performance,
modification, and termination of contracts and the enjoyment of all benefits, privileges, terms, and conditions of the
contractual relationship.
(c) The rights protected by this section are protected against impairment by non-governmental discrimination and
impairment under color of State law."
•

Title VIII of the 1968 Civil Rights Act, 42 U.S.C. 3601, provides that:

"(I) It shall be unlawful. .. to refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the
sale or rental of, or otherwise make unavailable or deny a dwelling to any person because of race, color, religion or
national origin." (PROHIBITS DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING- HUD is the
primary interest agency, but FHWA and States under Title VI are responsible for preventing discrimination in the
function of Right-of-Way)
•

The National Environmental Policy Act of 1969, 42 U.S.C. 4321

Requires the consideration of alternatives, including the "no-build" alternative, consideration of social, environmental
and economic impacts, public involvement, and use of a systematic interdisciplinary approach at each decisionmaking
stage of Federal-aid project development.
•

Title IX of the Education Amendments of 1972

Makes financial assistance available to institutions of higher education to: (I) strengthen, improve and, where
necessary, expand the quality of graduate and professional programs leading to an advanced degree; (2) establish,
strengthen, and improve programs designed to prepare graduate and professional students for public service; and
(3) assist in strengthening undergraduate programs of instruction in certain instances.
•

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 790, provides that:

"(N) o qualified handicapped person shall, solely by reason of his handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity that receives or benefits from
Federal financial assistance." (PROHIBITS DISCRIMINATION BASED ON PHYSICAL OR MENTAL
HANDICAP)

Source: U.S. Department of Transportation
Federal Highway Administration Title VI Handbook
Title VI Nondiscrimination in the Federal-Aid Highway Program
FHWA Publication No. FHWA-HCR-06-006

Title VI Compliance Questionnaire

Title VI is a statute provision of the Civil Rights Act of 1964:
"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance." (42 U.S.C.
Sec 2000d)
The following information will be used by the State of California as research for statistical
purposes only. Your participation is voluntary and would be greatly appreciated. This
information will be kept separate and confidential and will not be used to make any decision
as to the benefits you are entitled in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policy Act of 1970, as amended.
Choose one ethnic group with which you most identify:

D

Black (Not of Hispanic origin: All persons having origins in any of the
Black racial groups.)

D

Asian/Pacific Islander (All persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands. This area includes, for example, China, Japan, Korea,
the Philippine Islands, and Samoa.)

D

Hispanic (All persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race.)

D

Native American (All persons having origins in any of the original
peoples of North America and who maintain cultural identification through
a tribal affiliation or community recognition.)

D

White (Not of Hispanic origin: All persons having origins in any of the
original peoples of Europe, North Africa, or Middle East.)

D

Other (All persons not matching one of the other choices.)

D

Disability

D

Yes

D

No

Comments---------------------Sex:

D

D

Male

D Female

I am 55 or older

Income:

D <$20,000 D $20,000 - $40,000 D $40,000 - $60,000
D $60,000 - $80,000 D $80,000 - $100,000 D >$100,000

D I understand my participation is voluntary and decline to provide the requested information.
Signed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~
OwnerIT en ant/ Displacee

Date

Your Property
Your
Transportation
Project

..

ti:dtrcuur

INTRODUCTION
This booklet was prepared for you as a person who may potentially be affected by a
proposed public transportation project. If it is your property that is affected, you may
have wondered what will happen. Who will contact you? What will you be paid for your
property? Who will pay your moving costs? Will the State Department of
Transportation (Department) help you find a new place to live? Important questions like
these require specific answers.
We hope this booklet will answer some of your questions and present a better picture of
our overall procedures.

WHY DOES A PUBLIC AGENCY
HAVE THE RIGHT TO BUY MY PROPERTY?
Our State and federal constitutions recognize the need for public agencies to purchase
private property for public use, and provide appropriate safeguards to accomplish this
purpose. State and federal constitutions and the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act, as amended, authorize the purchase of
private property for public use and assure full protection of the rights of each citizen.
The responsibility for studying potential sites for a transportation project rests with a
team of specially trained individuals selected to do this important job. Many months or
even years are spent in preliminary study and investigation to consider possible locations
for a project.
Consideration of the environmental and social impacts are as much a part of location
determination as engineering and cost. Participation by private citizens and public
agencies is actively sought so that various views can be considered in the study process.
The process may include public hearings and/or workshops, which give persons an
opportunity to express their views on the locations being considered.
The California Department of Transportation is composed of many specialists. Among
these are:

Transportation Planners
These individuals determine methods and routes for the traveling public. This includes
studies of existing traffic patterns, "origin-destination" surveys and user benefits. They
also determine whether the proposed project location is economically sound. They
research and analyze the effects produced by similar projects upon other communities.

Environmental Planners
These individuals evaluate the socio-economic and/or environmental impacts, including
traffic, noise and visual impacts of the proposed project
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Design Engineers
These individuals recommend the type of transportation project which will be of the most
benefit to the public. They prepare design plans which determine the properties needed
for the project.

Relocation Specialists
These individuals perform early studies of the general needs of persons who may need to
be relocated and the kind of replacement properties which may be required. A relocation
impact analysis will be completed before the Department requires anyone to move from
their property.
As a result of this team effort, the best possible location for a transportation facility is
selected after thorough social, economic, engineering, and environmental analyses, as
well as consideration of expressed public concerns and desires. The goal is that the
project provide the greatest public good and the least private injury or inconvenience
while rendering the best possible service.

Transportation Surveyors
These individuals perform field surveys and monument property lines to delineate and
map the Department's right of way needs. They are also authorized by law to enter real
property to perform such tasks. It is the Department's policy that owners and tenants of
property will be notified prior to such surveys.

WHO WILL CONTACT ME?
One of the first persons you will meet is a Right of Way Agent performing the staff
appraisal. You will be afforded the opportunity to accompany the appraiser on the
inspection of your property. At the time of the inspection the appraiser will also provide
you with general project information. The appraiser will analyze your property and
examine all of the features which contribute to its market value. Info1mation about
improvements you have made and any other special features that you believe may affect
the market value of your property should be given to the appraiser to ensure he/she has all
the information you feel is relevant.
It is the duty of the Department to ensure that you receive fair market value as if you sold
your property privately in the open market. The Department cannot buy your property for
more than it is worth, but it can and will assure you that you do not have to sell your
property for less than its fair market value. California law provides that the owner shall
receive a copy of the appraisal or a summary of the valuation upon which the
Department's offer is based.
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At the time the offer is made to purchase your property, you may obtain your own
appraisal and the Department will reimburse you up to $5,000 for the actual, reasonable
costs of obtaining an independent appraisal. A licensed State appraiser must pe1form your
appraisal. Your Right of Way Agent will provide more information concerning this
reimbursement at the time of the offer.

WHAT ADVANTAGE IS THERE IN SELLING
YOUR PROPERTY TO THE DEPARTMENT?
A real estate purchase by the Department of Transportation is handled in the same way as
any private sale of property. However, there can be financial advantages in selling to the
Department.
The Department will pay fair market value for your property. The Department will also
pay for the preparation of all documents, all title and escrow fees, a policy of title
insurance, recording fees and such other fees as may be required for the conveyance of
title to the Department. Since this is a direct conveyance of real property from the
property owner to the Department, there are no real estate commissions involved, and the
Department will not recognize or pay any such real estate commissions.
A private sale will usually cost thousands of dollars in sales expenses. There are no
seller's expenses in a purchase by the Department.
Additionally, depending on your specific circumstances, you may be eligible for
relocation payments and benefits when you move. These benefits are described in
supplemental booklets which will be provided to you, should the Department's
acquisition actually cause you to be displaced from your property.

WILL I BE PAID FOR LOSS IN VALUE
TO MY REMAINING PROPERTY?
When only a part of your property is needed for a project, every reasonable effort is made
to ensure that you do not suffer damages to the remainder of your property. The total
payment by the Department will be for the property the Department actually purchases
and for any loss in market value to your remaining property.
The determination of any loss in market value is an appraisal problem involving many
variables. When this situation occurs, the Right of Way Agent will explain the effect of a
partial acquisition on your remaining property.
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MAY I RETAIN AND MOVE MY HOME, BUSINESS
BUILDING, MACHINERY, OR EQUIPMENT?
If your house is movable and you wish to make such an arrangement, the Department will
pay you on the basis of the market value of your present lot including landscaping, plus
the reasonable cost of moving the building. There are cases where, because of age, size
or condition of the house, the cost of moving it would exceed its present market value,
less its salvage value. In such a case, payment of moving costs would, of course, be an
unwise expenditure of public funds.
If you operate a fa1m or business, you may wish to keep and move fixed machinery and
equipment. Additionally, as an owner of a business conducted on the property to be
purchased, you may be entitled to compensation for a loss of business goodwill. Your
specific circumstances will need to be analyzed on a case-by-case basis.
If any of these concepts are applicable to your situation, they will be explained by the
Right of Way Agent assigned to purchase your property.

WILL I HAVE TIME TO SELECT ANOTHER HOME
AFTER THE DEPARTMENT MAKES ITS PURCHASE?
The Department starts to appraise properties early enough so that you will have ample
time to move prior to project construction. Like any other real estate transaction, it
requires time to close an escrow after a right of way contract and deed have been signed.
You will not be required to move until reasonable, decent, safe and sanitary replacement
housing is available.
Once you have received the written offer to purchase your property from the Department,
it is in your best interest to look for a new place to live as soon as possible. Finding a
home early that best suits your needs before you are required to move will minimize your
personal inconvenience and will avoid having to make a choice of housing under
pressure. In some instances you may be able to sell your property to the Department and
rent back temporarily pending construction.
The Department also offers to provide you with assistance in finding a new place in
which to live. The Department will give you at least 90 days notice in writing before you
are required to move.
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WHAT HAPPENS TO THE LOAN ON MY PROPERTY?
After you and the Department have agreed upon a price, a Right of Way Agent and/or a
title company will contact all other parties having an interest in the property. Payment to
satisfy outstanding loans or liens will be made through a title company escrow as in the
case in any real estate transaction.

WHAT WILL HAPPEN TO MY GI OR CAL-VET LOAN?
The Veterans Administration and the California Department of Veterans Affairs allow
your veteran loan privileges to be transferred and to become available for coverage on
another property.
Your Right of Way Agent will assist you in the transfer. However, it is to your benefit
and your responsibility to check with the Veterans Administration or the California
Department of Veterans Affairs for procedural instructions.

IF THE VALUE OF MY PROPERTY IS HIGHER TODAY
THAN WHEN I PURCHASED IT, DO I HA VE TO PAY INCOME
OR CAPITAL GAINS TAX ON THIS DIFFERENCE
WHEN I SELL/CONVEY TO THE DEPARTMENT?
According to the Internal Revenue Service, the sale of property to a governmental agency
for public purposes comes under the definition of an "involuntary conversion". In these
cases, it is not necessary to pay income tax or capital gains tax if the money you receive
is used to buy a similar property within a limited period of time. In every case, however,
you should check with your local Internal Revenue Service office and/or accountant.

WILL I LOSE THE FAVORABLE PROPERTY TAX BASIS THAT I
NOW HAVE UNDER THE PROVISIONS OF PROPOSITION 13?
Section 2(d) of Article XIII-A of the California Constitution and Section 68, Rule 462.5
of the Revenue and Taxation Code generally provide that property tax relief shall be
granted to any real property owner who acquires comparable replacement property after
having been displaced by governmental acquisition or eminent domain proceedings.
You will be given a copy of Rule 462.5 with an attached page showing examples of how
to calculate estimates of the tax relief you may be eligible for. These are only
approximations. You must see your county Tax Assessor for a final determination.
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Note: Revenue and Taxation Code Section 68, Rule 462.5, G. 1 through G.4, set forth
time limits that may affect your eligibility to retain your favorable current real property
tax status.

THE DEPARTMENT'S RIGHT OF EMINENT DOMAIN.
An owner's rights are guaranteed by the federal and State constitutions and applicable
federal and State laws. The principal right is that "Just Compensation" must be paid.
The vast majority of our transactions are settled by contract. However, if the owner and
the Department cannot agree on the terms of sale, the Department may resort to the
eminent domain process to avoid delaying the project, and will ultimately initiate
condemnation proceedings.
The Department will request authority from the California Transportation Commission
(Commission) to file a condemnation action in court. You will be given an opportunity
to appear before the Commission to question whether public interest, necessity, planning
and location require the proposed project and your property. The Commission does not
hear arguments regarding valuation or just compensation.
Condemnation lawsuit documents are prepared by the Department and filed with the
court in the county where the property is located. The Summons and Complaint will then
be served on all persons having a property interest in the parcel. The persons served must
Answer the lawsuit within 30 days.
Counsel for the pm1ies will then prepare for tiial, and the court will set dates for
preliminary motions and the tiial.

WHAT HAPPENS IN A CONDEMNATION TRIAL?
The purpose of the trial is to determine the amount of Just Compensation. Usually the
trial is conducted before a judge and jury. Both the property owner and Department will
have the opportunity to present evidence of value. The jury will determine the amount of
compensation after being instructed as to the law by the judge. In those cases where the
parties choose not to have a jury, the judge will decide the amount of compensation.
The Judgment is then prepared by counsel and signed by the judge. It will state that,
upon payment of the amount of the verdict for the benefit of the property owner, title will
be transfeffed to public ownership.
When the Department makes the payment as required by the Judgment, the Final Order
of Condemnation is signed by the judge and recorded with the County Recorder's office.
This finalizes the actual transfer of title.
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WHO PAYS THE CONDEMNATION TRIAL COSTS?
The Department pays the costs of its attorney and its engineering and appraisal witnesses.
It will also pay the jury fees and your recoverable costs allowed by law. The fee for
filing your Answer with the court is an example of such costs.
If the judge determines that the Department's offer of settlement was unreasonable, while
the demand of the property owner was reasonable as viewed in light of the evidence
admitted at trial and the verdict, the property owner may receive litigation expenses such
as their attorney's fees. The Judgment is then prepared by counsel and signed by the
judge.

IF I WANT A TRIAL, MUST I HAVE AN
ATTORNEY AND EXPERT WITNESSES?
Most property owners will be represented by an attorney, although they have the right to
represent themselves.
You may wish to consult your family attorney. If you do not have one, in many
communities the yellow pages of the telephone directory will refer you to an attorney
reference service. The local bar association may also provide a list of attorneys who may
offer services in eminent domain proceedings.
You and your attorney must decide what type of case you will present and what witnesses
will be needed.

WILL I BE PAID ANY RELOCATION ASSISTANCE
BENEFITS EVEN THOUGH I GO TO COURT?
A decision to go to court has no effect on your right to relocation benefits. Payment of
relocation benefits is administered separately from the condemnation action. You will be
provided details of additional assistance to help displaced persons, businesses, farms or
nonprofit organizations in finding, purchasing or renting, and moving to a new location.
These are explained in various booklets prepared for homeowners, tenants, and business
and fa1m operators and are made available by the Department of Transportation.
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HOW LONG CAN I KEEP MY PROPERTY?
Continued use of your property usually depends on when construction must begin,
including utility relocations, and the demolition and/or clearance of buildings. If
construction must begin before the trial, the Department will seek a court order for early
possession of your property.
In this regard the Department will be required to deposit with the State Treasurer, the
probable amount of just compensation, as determined by an appraisal as security for the
value of the property rights it is seeking. The court will determine if the amount of money
deposited is adequate. Once the deposit is made the owner may withdraw all or a portion
of it at any time during the condemnation proceedings.
The court may then grant to the Department an order for early possession allowing the
Department to use the property for construction of the project.
To obtain an Order for Possession, the Department will file a motion with the court and
schedule a hearing 90 days after you and all occupants of the property are served with the
motion papers (60 days if the property is unoccupied). You and the occupants, if any,
will have 30 days to oppose the motion. Once the court grants an Order for Possession of
the property, the Department may obtain possession of the property 30 days after the
owner and any occupants are served with the Order.
Subject to the rights of any other persons having an interest in the property, you may
withdraw all or part of the pre-Judgement deposit. If you do not make a withdrawal, the
Department will pay interest on the eventual court award, or agreed settlement sum from
the time it legally occupied your property until the date of final payment to you. Interest
will accrue at the applicable statutory rate until paid at the time of final settlement.
The Department's Right of Way Agent assigned to purchase your property will assist you
in the transaction and will be available to answer any additional questions you may have.
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DEFINITIONS
The language used in relation to eminent domain proceedings may be new to you. These
are some terms you may hear and their general meaning.

Acquire - To purchase
Answer - The property owner's written reply, in appropriate legal form, filed with the
court in response to the eminent domain complaint and as requested by the summons.
Compensation - The amount of money to which a property owner is entitled under the
law for the purchase of their property and any related damages.
Complaint - The document filed with the court by the Department which initiates an
eminent domain proceeding.
Condemnation - The legal process by which a proceeding in eminent domain is
accomplished.
Counsel - An attorney or attorneys.
Department - The State of California acting through the Department of Transportation.
Eminent Domain - The right of government to purchase private property for public use.
Fair Market value - The fair market value of the property taken is the highest price on
the date of valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being ready,
willing and able to buy but under no particular necessity for so doing, each dealing with
the other with full knowledge of all the uses and purposes for which the property is
reasonably adaptable and available.
Final Order of Condemnation - The instrument which, when recorded, transfers title to
public ownership.
Judgment - The court's formal decision based on applicable law and the verdict.
Just Compensation - The measure of Just Compensation is Fair Market Value.
Loss of business goodwill - A loss in the value of a business caused by the Department's
acquisition of property that cannot be reasonably prevented by relocation of the business
or the owner adopting prudent or reasonable steps that preserve the value of the business
goodwill.
Parcel - Usually means the property that is being acquired.
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Plaintiff - The public agency that desires to purchase the property.
Possession - Legal control; to have the right to use.
Property - The right or interest which an individual has in land, including the rights to
use or possess. Property is ownership; the exclusive right to use, possess or dispose of a
thing.
Right of Entry - An agreement between an owner and the Department which allows the
Department to utilize the property while continuing to negotiate the terms of settlement.
Interest, calculated at the statutory rate, is included in the settlement upon conclusion of
the transaction.
Summons - Notification of filing of a lawsuit in eminent domain and of the necessity to
file answer or other responsive pleading.
Title - Legal ownership.
Trial - The hearing of the facts from a plaintiff and defendant in court of law, either with
or without a jury.
Verdict - The amount of just compensation to be paid for a property including any
damages to the remainder, if applicable.
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STATE OF CALIFORNIA
BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION
DIVISION OF RIGHT OF WAY AND LAND SURVEYS

JULY2008

.

This is an informational pamphlet only. It is not intended to
give a complete statement of all State or federal laws and
regulations pertaining to the purchase of your property for a
public use, the Relocation Assistance Program, technical legal
definitions, or any form of legal advice.
ADA Notice
For individuals with disabilities, this document is available in alternate formats.
For information contact:
Division of Right of Way and Land Surveys
(916) 654-5896
CRS: (800) 735-2929
or write:
1120 N Street, MS 37
Sacramento, CA 95814
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W-9

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Form
(Rev. November 2017)
Department of the Treasury
Ii>- Go to www.irs.gov/FormW9 for instructions and the latest information.
Internal Revenue Service
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.
2 Business name/disregarded entity name, if different from above

c0 3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
C!l
OJ
following seven boxes.
<1l
Q_

c

0
• Ill

C!l

c.

0

.i::':P
... 0
0 2
-;:: t)

,__
·c:

a.

D

c:

0

:;:::
'(3
C!l

c.

CJ)

C!l
C!l
(f)

Individual/sole proprietor or
single-member LLC

D

C Corporation

D

S Corporation

D

Partnership

D

4 Exemptions {codes apply only to
certain entities, not individuals; see
instructions on page 3):

Trust/estate
Exempt payee code {if any)

D

Limited liability company. Enter the tax classification {C=C corporation, S=S corporation, P=Partnership) ....
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.
(Applies to accounts maintained outside the U.S.)
D Other {see instructions) ....
5 Address {number, street, and apt. or suite no.) See instructions.
Requester's name and address (optionaQ
6 City, state, and ZIP code
7 List account number{s) here (optional)

ll::m illlll

Taxpayer Identification Number (TIN)

Enter your. TIN in.the appropriate
. . . box. The
. . TIN provided must.match the
. name given on line 1 to avoid
backup withholding. For md1v1duals, this 1s generally your social secunty number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

DJ I I I I I

I Social security number

OJ]

-

I

-

.

.

.

.

or
~,-E_m_p-lo_y_e_r-id_e_n-tif-ic_a_t-io_n_n_u_m_b_e_r_ _ __,

Certification
Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or {b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and
3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code{s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature of
U.S. person ....

Date ....
•Form 1099-DIV {dividends, including those from stocks or mutual
funds)

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.
Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.
• Form 1099-INT (interest earned or paid)

Cat. No.10231X

•Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
•Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
•Form 1099-K (merchant card and third party network transactions)
• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)
• Form 1099-A (acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.
Form W-9 (Rev.11-2017)
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By signing the filled-out form, you:
1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and
4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.
Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;
•An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301. 7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.
In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.
• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the granter trust and
not the trust; and
• In the case of a U.S. trust (other than a granter trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.
1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.
2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption
from tax.
5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.
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Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese .
student temporarily present in the United States. Under U.S. law, this .
student will become a resident alien for tax purposes if his or her stay 1n
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 28% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.
You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.
Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the instructions for
Part II for details),
3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or
5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).
Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.
Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. Jn addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the granter of a
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.
Misuse of TINs. If the requester discloses or uses T!Ns in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.
If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FF!)), list first, and then
circle, the name of the person or entity whose number you entered in
Part I of Form W-9. If you are providing Form W-9 to an FF! to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.
a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

IF the entity/person on line 1 is
a{n) •••

THEN check the box for •••

• Corporation

Corporation

• Individual
• Sole proprietorship, or
• Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or singlemember LLC

• LLC treated as a partnership for
U.S. federal tax purposes,
• LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or
• LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;
or S= S corporation)

• Partnership

Partnership

• Trust/estate

Trust/estate

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

Line 4, Exemptions

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on line 2.

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.
d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.
e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity." See Regulations section 301. 7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even ifthe foreign person has a U.S. TIN.

Exempt payee code.
• Generally, individuals (including sole proprietors) are not exempt from
backup withholding.
• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.
• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.
The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.
1-An organization exempt from tax under section 501 (a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401 (f)(2)
2-The United States or any of its agencies or instrumentalities
3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
4-A foreign government or any of its political subdivisions, agencies,
or instrumentalities
5-A corporation

Line2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

6-A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

Line 3

7-A futures commission merchant registered with the Commodity
Futures Trading Commission

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

8-A real estate investment trust
9-An entity registered at all times during the tax year under the
Investment Company Act of 1940
10-A common trust fund operated by a bank under section 584(a)
11-A financial institution
12-A middleman known in the investment community as a nominee or
custodian
13-A trust exempt from tax under section 664 or described in section
4947

Form W-9 (Rev. 11-2017)
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.
IF the payment is for •••

THEN the payment is exempt
for •••

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

M-A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payer changes your
address in their records.

Line 6

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Enter your city, state, and ZIP code.

Payments over $600 required to be
reported and direct sales over
1
$5,000

Generally, exempt payees
2
1 through 5

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

Payments made in settlement of
Exempt payees 1 through 4
payment card or third party network
transactions
1

See Form 1099-MISC, Miscellaneous Income, and its instructions.

2

However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(D, and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.
A-An organization exempt from tax under section 501 (a) or any
individual retirement plan as defined in section 7701 (a)(37)
B-The United States or any of its agencies or instrumentalities
C-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
D-A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1 (c)(1)(i)
E-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1 (c)(1)(i)
F-A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state
G-A real estate investment trust
H-A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940
I-A common trust fund as defined in section 584(a)
J-A bank as defined in section 581
K-A broker
L-A trust exempt from tax under section 664 or described in section
4947(a)(1)

Part I. Taxpayer Identification Number (TIN)

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.
If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity's EIN.
Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.
If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.
Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.
For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.
Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

Form W-9 (Rev. 11-2017)
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.
2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.
3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account:

Give name and SSN of:

1. Individual

The individual

2. Two or more individuals (joint
account) other than an account
maintained by an FFI

The actual owner of the account or, if
combined funds, the first individual on

3. Two or more U.S. persons
(joint account maintained by an FFI)

1

the account

Each holder of the account

For this type of account:

Give name and EIN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The public entity

15. Granter trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i)(B))

The trust

1

List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person's number
must be furnished.

2

Circle the minor's name and furnish the minor's SSN.

3

You must show your individual name and you may also enter your
business or OBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.
4
List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The granter also must provide a Form W-9

to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.
To reduce your risk:
• Protect your SSN,

4. Custodial account of a minor
(Uniform Gift to Minors Act)
5. a. The usual revocable savings trust
(grantor is also trustee)
b. So-called trust account that is not
a legal or valid trust under state law

The minor'

• Ensure your employer is protecting your SSN, and
1

The grantor-trustee
1

The actual owner
3

6. Sole proprietorship or disregarded
entity owned by an individual

The owner

7. Grant or trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)

The granter'

For this type of account:

9. A valid trust, estate, or pension trust

Give name and EIN of:
The owner
Legal entity4

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other taxexempt organization

The organization

12. Partnership or multi-member LLC
13. A broker or registered nominee

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.
If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.
For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

(A))
8. Disregarded entity not owned by an
individual

• Be careful when choosing a tax preparer.

The partnership
The broker or nominee

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.
Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

Form W-9 (Rev. 11-2017)

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.
Visit www.irs.gov/ldentityTheft to learn more about identity theft and
how to reduce your risk.
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Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.

TAXABLE YEAR

2018

Withholding Exemption Certificate

•

CALIFORNIA FORM

590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.

Withholding Agent Information
Name

Payee Information

D SSN or ITIN D FEIN D CA Corp no. D CA SOS file no.

Name

Address (apt.Isle., room, PO box, or PMB no.)

City (If you have a foreign address, see instructions.)

State

ZIP code

Exemption Reason
Check only one box.

By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

D

Individuals - Certification of Residency:
I am a resident of California and I reside at the address shown above. If I become a nonresident at any time, I will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

D

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

D

Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, I will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

D

Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 ___ (insert letter) or
Internal Revenue Code Section 501 (c) _ _ (insert number). If this entity ceases to be exempt from tax, I will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

D

Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

D

California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, I will promptly
notify the withholding agent.

D

Estates - Certification of Residency of Deceased Person:
I am the executor of the above-named person's estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

D

Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and I meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to fib.ca.gov/forms and search for 1131. To request this notice by mail, call 800.852.5711.
Under penalties of perjury, I declare that I have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. I further declare under penalties of perjury that
if the facts upon which this form are based change, I will promptly notify the withholding agent.
Type or print payee's name and title - - - - - - - - - - - - - - - - - - - - - - Telephone(_ _)_ _ _ __
Payee's signature~--------------------------- Date _ _ _ _ _ _ _ _ __

•

7061183

Form 590

2017

•

EXHIBIT A

That p01tion the North Half of the Northeast Quarter of the Northeast Quarter of Section 35,
Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to the official
plat thereof described as follows:
BEGINNING at the Northwest Comer of the North Half of the Northeast Quarter of the
Northeast Quarter of said Section 35; thence South 0°29' 24" East along the West line of said
North Half, a distance of 500.00 feet; thence North 89°30'36" East, a distance of 37.00 feet;
thence N01th 0°29 ' 24" West and parallel with said West Line, a distance of 444.72 feet; thence
N01th 44°48 ' 23 " East, a distance of 43.00 feet to a point lying 25.00 feet South of the No1th Line
of said Section 35; thence N01th 0°28'05" West, a distance of25.00 feet to said North Line;
thence South 89°31 ' 55" West along said North Line, a distance of 67.57 feet to the Point of
Beginning.
Containing 0.45 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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EXHIBIT B

Robert M. Dowd*
Robert W. Gin*t
Jim D. Leet
Jeffrey L. Levinson*
Raymond L. Carlson
Ty N. Mizote*
Michael R. Johnson*
Mario U. Zamora*
Andrew J. Brownson
Jaskaran S. Gill
Jared C. Kapheim

Lyman D. Griswold
(1914-2000)
Michael E. LaSalle
(Retired)

GRISWOLD
LASALLE

Steven W . Cobb
(1947-1993)

COB B DOWD & G IN LLP

ATTORNEYS
*A Professional Corporation
tOf Counsel

A California Limited Liability Partnership including Professional Corporations

111 E. SEVENTH STREET
HANFORD, CA 93230
Telephone: (559) 584-6656
www.griswoldlasalle.com
Facsimile: (800) 948-6085
zamora@griswoldlasalle.com

November 30, 2018

VIA OVERNIGHT DELIVERY
Mary Ann Anderson Trust
Attn: Jon, Bassett, Trustee
6315 W. Mary Court
Visalia, CA 93277
Re:

City of Tulare - Cartmill Avenue and Hillman Street Intersection Project
APN: Portion of 166-220-008
Pre-condemnation Offer and Notice of Hearing for a Resolution of Necessity

Dear Property Owner:
Pursuant to Gove. Code §7267 et seq., the City of Tulare ("City") made an offer to acquire
a portion of the property known as APN 166-220-008 and described in the enclosed formal offer
letter dated August 171n, 2018 for the amount of $53 ,500.00. This amount was determined based
on the appraisal summary sheet included in the formal offer.
The City's property acquisition representative has been working diligently to complete the
acquisition of the property since the date of the formal offer. In order to meet the construction
schedule for the project, the City needs to complete the acquisition as soon as possible. If an
agreement cannot be reached soon, the City will exercise its right to begin the eminent domain
process.

Please be advised that if an agreement cannot be reached, the City of Tulare will hold
a hearing on December 18, 2018 at 7:00 pm in the City Council Chambers located at 491
North M Street, Tulare, CA 93274, to consider the adoption of a resolution of necessity for
the required property rights. You have a right to be heard at the hearing, if you notify our
office within fifteen (15) days of the date of this correspondence. The City is willing to
continue working on this issue up to the meeting time identified above.
Sincerely,
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, LLP

By
MUZ/kg
Enclosures
cc: Nick Bartsch (via email)
Josh McDonnell (via email)
Will Washburn (via email)
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PARAGON
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LTD

August 17, 2018
Maiy Ann Anderson Trust
Attn: Jon, Bassett, Trustee
6315 W. Mary Ct.
Visalia, CA 93277

RE:

City of Tulare Caitmill A venue and Hillman Street Intersection Project;
Formal Offer Letter
APN: Portion of 166-220-008

Dear Prope1ty Owner:
Paragon Paitners Ltd. has been retained by the City of Tulare ("City") to acquire prope1ty rights for the
above-referenced project. The purpose of this project is to widen and improve Caitmill Avenue at and
around the Hillman Street Intersection. In order to allow for the construction of this project, a po1tion of
your prope1ty along Caitmill Avenue will need to be acquired .
I have attached a packet regarding this acquisition for your review. The enclosed drawings depict the 0.04
and 0.55-acre areas required for this acquisition. There are pistachio trees and an air relief valve within
these areas.
The total value for this prope1ty is $53 ,500.00.
The following items are included in the attached packet:
A. Your Copy of Documents and General Information:
1. Appraisal Summaiy Sheet.
2. Land Sales Chait.
3. Purchase and Sale Agreement.
4. Grant Deed.
5. Right-of-Way drawings of your prope1ty.
6. Summaiy Statement.
7. Title VI brochure.
8. Title VI questionnaire.
9. A brochure entitled "Your Prope1ty Your Transpo1tation Project."

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners.com

PARAGON
PARTNERS
LTD

Anderson Trust - Parcel G
August 17, 2018
Page 2

B. Documents for your Signature:
I. Purchase and Sale Agreement - Two (2) signed copies
(no notaiy needed).
2. Grant Deed - One (1) signed copy (notary needed).
3. W-9 and 590 Tax Forms - need California Tax ID number and signature (no notary
needed).
Due to our project deadlines, I would appreciate your earliest response. I am looking forward to
discussing this project and hopefully we will be able to answer any questions that you may have.
If you agree with the terms, please sign two copies of the Purchase and Sale Agreement and one copy of
the Grant Deed, along with the required tax forms, and return them to me in the enclosed self-addressed,
stamped envelope.

Please feel free to contact me by phone at (916) 565-1174 or by email atjnied@paragon-partners.com
with any questions or concerns. We sincerely appreciate your cooperation and your support of this very
important Project for the City of Tulare.

JeremyN'
Sr. Righ f Way Agent

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners.com
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Parcel G

APPRAISAL SUMMARY SHEET
Date of Value

5/11/2018

Parcel No.:

G

Project

Cartmill Avenue & Hillman Street Intersection

Owner

Mary Anderson Trust

APN

166-220-008

Property Address

No Site Address

Present Use

Pistachios

Size (Acres)

~

Size (SF)

Agriculture

Zoning

C-3

General Plan

Highest & Best Use

~~~~~~~~~~~~~~~~~

Net Area
0.55Acres
0.04Acres

New Right-of-Way Acquisition (New Road)
New Right-of-Way Acquisition (Existing Road)

Part Acquired:
Land - Right of Way Acquisition (New Road)
Land - Encumbered by Existing Road
Site Improvements None

641,639

cc
or
or

$49,500
$1

0.55 Acres x
$90,000 /Acre
0.04 Acres @ Nominal Value

$0

$49,501

Total Part Acquired
Severance Damages !Cost to Cure):
Pistachio Tree Affected outside of ROW
Air Relief Valve
Total Severance Damages (Cost to Cure):
Total Compensation
Total Appraisal Adjusted To:

rpa Real Property Analysts

Net Area
23,958.00 SF
1,742.40 SF

36 Tree
1 Each

x
x

$100.00 /Tree
$350.00 /Each

$3,600.00
$350.00
>>>>

$3,950

Rounded

$53,500

$53,451

Cartmill Ave. & Hillman St. Intersection Project
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SCHEDULE 1
COMPARABLE SALES ANALYSIS
Transitional Land Sales
Sele Location
No.

AP N

Deed
Date

1

NEQ HiQman St. & Pacific Ave.

3/8/14

Sales

Price

Acres

$2,700,000

76.44

Tulare

(")
Ill

2

3

~

<
!I>

!tO
::I:

3

Ill
::I

$35,322
($0,81)

In Sphere

4

NWC Hillman St & Cartmill Ave
Tulare
149-230-014: Tulare Co.

8/12114 $2,000,000

SS Caldwell Ave., W of Road 148
Visalia
127-010-050· Tulare Co.

2110/16 $1 ,179,000

WS Lovers Lane, S of Caldwell Ave.

3f7/16

$1 ,000,000

37.31

39.29

26.99

Visalia
126-130-023: Tulare Co.

5

SWC Tula re Ave. & Enterprise St.
Tulare

168-051-010

4/24/17 $1,100,000

36.1 6

$53,605
($1.23)

of City Limits

Zoning

In Sphere

AE-20

E

Rec. Date

Seller

Doc. No.

Buyer

Ref.No.

3/28/14 Cardoza, Borges , Ford
14-15388 Jake & Anna DeGroot

RPA1-7215

8122114 William Carrick Hah esy Jr. & Cyntia Hah esy-Nava rrete
14-42505 T ina R. Fernandes-Macedo

RPA1 -7216

3/11 /16 Patel Family trust
16-13259 T&J Farms

RPA1-7217

RPA1-7218

None

3/28/16 Hawaiian Garden Island Trust
16-16782 Sandridge Partners

E
None

5/12117 Steven Machado
17-26415 Tri-T Properties , LLC

RPA1 -7219

None

In Sphere

AE-20

Adjacent to
Citvlimits

S,W,G,E
None

$30,008
($0.69)

In Tier 3
Sphere

AE-20

$37,051
(S0 .85)

In Sphere

AE-20

$30,420
(S0.70)

In Sphere
Adjacent to
Citv Limits

E
None

AE-20
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PROJECT: City of Tulare - Caiimill Avenue and Hillman Street Intersection Project
APN # 166-220-008 (p01iion of)
PURCHASE AND SALE AGREEMENT
This Agreement is made between the Charter City of Tulare, a California municipal
corporation of the State of California ("City"), and:

Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust under declaration of
Trust dated 12-17-1982
(hereinafter collectively refened to as "Owner")
for a portion of ce1iain prope1iy interests located in the City of Tulare, California for a
public project consisting of improvements to Caiimill Avenue and Hillman Street
Intersection ("the Project").

1.

AGREEMENT TO SELL AND PURCHASE
Owner agrees to sell and convey to City, and City agrees to purchase from Owner,
pursuant to the te1ms and conditions set forth in this Agreement, the following:

SEE EXHIBITS "A" & "B" ATTACHED
2.

PURCHASE PRICE
City shall pay Owner the sum of Fifty-Three Thousand Five Hundred Dollars
($53,500.00) ("Purchase Price") for the needed prope1iy rights, including all
improvements, damages, and severance, if any, as follows:
APN: Portion of 1166-220-008
Encumbered Fee Acquisition
0.04 acres X Nominal Value

$1.00

Fee Acquisition
0.55 acres X $90,000/acre

$49,500.00

Pistachio Trees
36 trees X $100/tree

$3,600.00

Air Relief Valve

$350.00

TOTAL

$53,500.00 (rounded)
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3.

CONDITION OF TITLE
Owner wan-ants that:
A.
They are the owners of the property rights to be transferred by this
Agreement and are empowered to execute the conveyance documents and
this Agreement.
B.
The p01iion of the parcel needed is not encumbered by any mortgage, deed
of trust, or other encumbrance evidencing indebtedness except as may be
shown on the Preliminary Title Report - Exhibit C.
The portion of the parcel needed is not encumbered by any lease or rental
C.
agreement.

4.

OWNER'S INDEMNIFICATION
Owner covenants and agrees to indemnify, defend, and hold City harmless from
any and all claims, excepting those that arise out of the gross negligence or willful
misconduct of City, that third parties may make or assert with respect to the fee
title.

5.

DELIVERY OF DOCUMENTS
The Agreement and the Grant Deed shall be executed and delivered by Owner to
City. City shall not be deemed to have accepted delivery of the Grant Deed until
such time as the Grant Deed is recorded in the Official Records of the County of
Tulare, California.

6.

POSSESSION
Notwithstanding any other provision in this Agreement, the pmiies agree that the
City will obtain the right of possession and use of the Subject Property described
in Exhibit A and B of this Agreement, including, but not limited to, the right to
remove and dispose of improvements at the time the Grant Deed is fully executed
by Owner and City. The pmiies fmiher agree that the Purchase Price includes full
payment for such possession and use from the date the City provides written notice
of its intent to exercise such right. If the City desires to obtain possession and use
of the Subject Prope1iy, City will provide 30-day written notice to Owner stating
the effective date of such right of possession and use of the Subject Prope1iy.

7.

NOTIFICATION TO ASSESSOR
City shall provide the County Assessor with a copy of this Agreement once it is
executed and recorded so that the County Assessor may determine whether
app01iionrnent and cancellation of any taxes resulting for the sale of the portion of
the parcel needed is appropriate.
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8.

ENVIRONMENTAL ASSESSMENT PRIOR TO CLOSE OF ESCROW
Owner agrees that City may wish to perform an environmental assessment of the
property. Such an assessment includes what is commonly refe1Ted to as a Phase I
analysis, and, if necessary thereafter, a Phase II analysis. A Phase II analysis may
require test borings to determine the existence and extent of any toxic substances
or hazardous materials on the Prope1iy. City shall return the Property to its preexisting condition if test borings are done and if the City does not purchase the
p01iion of the prope1iy used by the City for the test borings.

9.

PURCHASE CONTINGENT ON PROPERTY BEING FREE OF TOXICS
Owner understands and agrees that City has no obligation to purchase the portion
of the parcel if it is determined during an environmental assessment that the
required property rights contains toxic and/or hazardous materials, which will
require remediation under applicable State and/or federal law.
City will provide to Owner all test results obtained during any environmental
assessment.

10.

CITY'S LIABILITY
City covenants and agrees to defend, indemnify, and hold harmless Owner from
liability arising out of construction of the Project, excepting any liability resulting
from the gross negligence or willful misconduct of Owner.
Frniher, City agrees that should damage occur outside of the purchase area, the City
will return the surface, to the extent reasonably practicable, to the same condition
as existed prior to construction of the Project.

11.

SEVERABILITY
If any provision in this Agreement is held by a corni of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall continue in full
force without being impaired.

12.

GOVERNING LAWNENUE
This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal action concerning this Agreement shall be venued
in the Superior Court of Tulare County.

13.

SALE UNDER THREAT OF EMINENT DOMAIN
City acknowledges that Owner is selling the required property to City for the
Project under threat of eminent domain. If a dispute arises based on the terms of
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this agreement and/or the performance of any duties related to the agreement, the
prevailing party shall recover all reasonable costs and attorneys' fees.
14.

HEIRS, SUCCESSORS AND ASSIGNS

This Agreement shall bind the respective heirs, personal representatives,
successors, and assigns of the pmiies to this Agreement. Any assignments of this
Agreement must be approved in writing by both pmiies.
15.

ENTIRE AGREEMENT

This Agreement shall be deemed effective on the date this Agreement is executed
by the City.

IN WITNESS WHEREOF, the parties have executed this Agreement as set forth below:
GRANTOR(S):

GRANTEE:

Jon Bassett, as sole Trustee of the Mary
Ann Anderson Trust under declaration
of Trust dated 12-17-1982

The Charter City of Tulare, a California
municipal corporation of the State of
California

By: Jon Bassett, Trustee

By: Willard Epps, Interim City Manager
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EXHIBIT "A"

That p01tion the North Half of the Northeast Quarter of the Northeast Quarter of Section 35,
Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to the official
plat thereof described as follows:
BEGINNING at the Northwest Comer of the North Half of the Northeast Quarter of the
Northeast Quarter of said Section 35; thence South 0°29' 24" East along the West line of said
North Half, a distance of 500.00 feet; thence North 89°30'36" East, a distance of 37.00 feet;
thence N01th 0°29 ' 24" West and parallel with said West Line, a distance of 444.72 feet; thence
N01th 44°48 ' 23 " East, a distance of 43.00 feet to a point lying 25.00 feet South of the No1th Line
of said Section 35; thence N01th 0°28'05" West, a distance of25.00 feet to said North Line;
thence South 89°31 ' 55" West along said North Line, a distance of 67.57 feet to the Point of
Beginning.
Containing 0.45 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149

117149 G LEGAL.docx

EXHIBIT "B"

P.O.B.
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25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 0.41 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.04 ACRES MORE OR LESS.

CITY OF TULARE - ENGINEERING
PREPARED BY:

RETHERFORD STREET

McPHEETERS & ASSOCIATES
1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

A PORTION OF THE NORTH HALF OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF
SECTION 35, TOWNSHIP 19 SOUTH, RANGE 24 EAST,
MOUNT DIABLO BASE AND MERIDIAN.

DATE: 04-02-2018
ORA WN BY: WHC
FILE:
117149 McP LEGAL PLA TS.DWG
PLAT:
117149 G PLAT.PDF

EXHIBIT "C"
Visit Us on our Website : www.ctic.com

ISSUING OFFICE: 2540 West Shaw Lane, #112, Fresno, CA 93711
FOR SETTLEMENT INQUIRIES, CONTACT:
Chicago Title Company
7330 North Palm Avenue, Suite 101 • Fresno, CA 93711
(559)451-3700 • FAX (559)261-2613

Another Prompt Delivery From Chicago Title Company Title Department
Where Local Experience And Expertise Make A Difference

PRELIMINARY REPORT
Title Officer: Laura Marquez
Email: lmarquez@fnf.com
Title No. : FWVl-T018000043-LM

TO:

Escrow Officer: Vikki Shelton
Email: sheltonv@ctt.com
Escrow No. : FWFM-4501800090

Peters Engineering Group
952 Pollasky Avenue
Clovis, CA 93612
Attn: Will Washburn

PROPERTY ADDRESS(ES): APN: 166-220-008, Tulare, CA
EFFECTIVE DATE: January 9, 2018at12:00 AM
The form of policy or policies of title insurance contemplated by this report is:
CLTA Standard Coverage Policy 1990 (04-08-14)
1.

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:
A Fee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN :
Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust under declaration of Trust dated 12-17-1982
3.

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

CLTA Preliminary Report Fonm - Modified (11 .17.06)
SCA0002402.doc I Updated: 08.31 .17
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Printed : 01 .11.18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 166-220-008-000
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, COUNTY OF TULARE,
STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:
THE NORTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 19 SOUTH, RANGE 24 EAST, MOUNT DIABLO BASE AND MERIDIAN, IN THE COUNTY OF
TULARE, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.
EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 35; THENCE WEST (BASIS OF BEARING)
ALONG THE NORTH LINE OF SAID SECTION 35, A DISTANCE OF 714.00 FEET TO THE TRUE TO THE
POINT OF BEGINNING; THENCE SOUTH 0°11'35" EAST, 411.00 FEET; THENCE EAST AND PARALLEL WITH
SAID NORTH LINE, 235.50 FEET; THENCE NORTH 0°11'35" WEST, 91.00 FEET; THENCE EAST AND
PARALLEL TO SAID NORTH LINE 202.00 FEET; THENCE NORTH 0°11 '35" WEST, 320.00 FEET TO A POINT
IN SAID NORTH LINE; THENCE WEST ALONG SAID NORTH LINE 437.50 FEET TO THE TRUE POINT OF
BEGINNING.
EXCEPTING THEREFROM THAT PORTION OF LAND AS DESCRIBED IN THE DEED GRANTED TO THE
COUNTY OF TULARE, RECORDED JUNE 14, 2010 AS INSTRUMENT NO. 2010-0035490 OF OFFICIAL
RECORDS.

CLTA Preliminary Report Form- Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.11.18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

Title No.: FWVl-T018000043-LM

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS AND
EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:
1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes
to be levied for the fiscal year 2018-2019.

2.

Property taxes, including any personal property taxes and any assessments collected with taxes are as
follows:
Code Area:
Tax Identification No.:
Fiscal Year:
1st Installment:
2nd Installment:
Land:
Fixtures:
Bill No.:

005-104
166-220-008-000
2017-2018
$897.49 Delinquent+ Penalty $89.74
$897.49 Open
$68,662.00
$81,078.00
166220008000

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
3.

Said property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal year
2016-2017.
APN No.:
Default Date:

166-220-008-000
June 30, 2017

Amounts to redeem for the above-stated fiscal year (and subsequent years if any) are:
Amount:
Amount:

$2,093.43 by January 31, 2018
$2, 119.17 by February 28, 2018

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
4.

The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4,
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of title
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring
prior to Date of Policy.

5.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

County of Tulare
Road
January 2, 1894
Book 5 of Rights of Way, Page 99, of Official Records
The North 25 feet

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Title No.: FWVl-T018000043-LM

EXCEPTIONS
(continued)

6.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

7.

County of Tulare
public road
April 14, 1971
Book 2961, Page 244, of Official Records
The East 55 feet

Provisions, conditions and qualifications affecting said land, adopted by the planning commission for the
uses and purposes as set forth therein:
City/County:
Resolution No:
Approving:
Certified Copy
Recorded:

8.

County of Tulare
5720
Tentative Parcel Map No. PPM 08-043A
May 26, 1981 in Book 3868 Page 276, File No. 24622 of Official Records

Any discrepancies in boundary or area or any rights which may arise or exist which are disclosed by a
Map of Survey on said Property.
Recorded: in Book 15, Page 69 of Licensed Surveys

9.

Provisions, conditions and qualifications affecting said land, adopted by the zoning administrator for the
uses and purposes as set forth therein:
City/County:
Resolution No:
Approving:
Certified Copy
Recorded:

County of Tulare
1587
Zone Variance Application No. PZV 93-006
May 24, 1993 as File No. 93-036324, of Official Records

10.

Provisions, Terms and Conditions as contained in that certain "Right To Farm" Notice recorded May 24,
1993 as File No. 93-036324, of Official Records.

11.

Provisions, conditions and qualifications affecting said land, adopted by the planning commission for the
uses and purposes as set forth therein:
City/County:
Approving:
Certified Copy
Recorded:

12.

County of Tulare
Lot Line Adjustment Map No. PLA 93-020
June 24, 1993 as File No. 93-044252, of Official Records

Any discrepancies in boundary or area or any rights which may arise or exist which are disclosed by a
Map of Survey on said Property.
Dated: November 16, 2005
Recorded: November 16, 2005 in Book 27, Page 69 of Licensed Surveys

CL TA Preliminary Report Fonn - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Title No.: FWVl-T018000043-LM

EXCEPTIONS
(continued)

13.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

County of Tulare
Temporary Construction Easement
June 14, 2010
2010-0035491, of Official Records
portion of said land

14.

The search did not disclose any open mortgages or deeds of trust of record, therefore the Company
reserves the right to require further evidence to confirm that the property is unencumbered, and further
reserves the right to make additional requirements or add additional items or exceptions upon receipt of
the requested evidence.

15.

Any invalidity or defect in the title of the vestees in the event that the trust referred to herein is invalid or
fails to grant sufficient powers to the trustee(s) or in the event there is a lack of compliance with the terms
and provisions of the trust instrument.
If title is to be insured in the trustee(s) of a trust, (or if their act is to be insured), this Company will require
a Trust Certification pursuant to California Probate Code Section 18100.5.
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

16.

Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the
Perishable Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and
Stockyard Act of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

END OF EXCEPTIONS

CL TA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Title No.: FWVl-T018000043-LM

NOTES
Notice: Please be aware that due to the conflict between federal and state laws concerning the
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or insure
any transaction involving Land that is associated with these activities.
Note 1.

Note: The charge for a policy of title insurance, when issued through this title order, will be based on
the Basic Title Insurance Rate.

Note 2.

Note: The name(s) of the proposed insured(s) furnished with this application for title insurance is/are:
Name(s) furnished:

City of Tulare

If these name(s) are incorrect, incomplete or misspelled, please notify the Company.
Note 3.

Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this
report.

Note 4.

***IMPORTANT RECORDING NOTE***
For Kings County, please send all original documents for recording to the following office:
Chicago Title Company
1460 W. 7th Street, Ste 102
Hanford, CA 93230
Attn: Recording Desk
Phone: (559) 584-3381
For Tulare County, please send all original documents for recording to the following office:
Chicago Title Company
1750 W. Walnut Ave, Ste A
Visalia, CA 93277
Attn: Recording Desk
Phone: (559) 636-4300
Please direct all other title communication and copies of documents, including recording release
instructions, policy write-up instructions, lenders instructions and settlement statements, to the Title
Only Department of the issuing office.
PLEASE NOTE: TULARE AND KINGS COUNTIES, THERE IS AN EXTRA CHARGE OF $14.00 FOR
RECORDING SERVICE FEES.

Note 5.

Pursuant to Government Code Section 27388.1, as amended and effective as of 1-1-2018, a
Documentary Transfer Tax (OTT) Affidavit may be required to be completed and submitted with each
document when OTT is being paid or when an exemption is being claimed from paying the tax. If a
governmental agency is a party to the document, the form will not be required. OTT Affidavits may be
available at a Tax Assessor-County Clerk-Recorder.

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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NOTES
(continued)
Note 6.

Your application for title insurance was placed by reference to only a street address or tax identification
number. Based on our records, we believe that the legal description in this report covers the parcel(s)
of Land that you requested. If the legal description is incorrect, the seller/borrower must notify the
Company and/or the settlement company in order to prevent errors and to be certain that the correct
parcel(s) of Land will appear on any documents to be recorded in connection with this transaction and
on the policy of title insurance.

Note 7.

Note: If a county recorder, title insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any person,
California law requires that the document provided shall include a statement regarding any unlawful
restrictions. Said statement is to be in at least 14-point bold face type and may be stamped on the first
page of any document provided or included as a cover page attached to the requested document.
Should a party to this transaction request a copy of any document reported herein that fits this
category, the statement is to be included in the manner described.

Note 8.

Note: Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an authorized
employee of the insured lender, or by using Bancserv or other approved third-party service. If the
above requirement cannot be met, please call the Company at the number provided in this report.
END OF NOTES

CLTA Preliminary Report Form - Modified (11.17.06)
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Caiimill A venue and Hillman Street Intersection Project
APN: 166-220-008 (p01iion of)
Recorded at the Request of and:
When Recorded Return To:
City of Tulare
Attn.: Steve Banville
411 E. Kern A venue
Tulare, CA 93274
The undersigned grantor(s) declare(s):
Documentary transfer tax is$ None
R&T Code 11922, Conveyance to
Government Agency

Exempt from recording fees pursuant
to Gov't Code § 6103

GRANT DEED

For value received
Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust
under declaration of Trust dated 12-17-1982
GRANT(s) to the Charter CITY OF TULARE,
a California municipal corporation of the State of California
All that real prope1iy situate in the unincorporated area of the City of Tulare, State of California,
described as follows:
Legal Description (Exhibit A) and Exhibit Plat (Exhibit B)
attached hereto and made a part hereof by this reference

Dated this _ _ _ _ day of _ _ _ _ _ _ _ _ _ _ _, 2018,
GRANTOR
Jon Bassett, as sole Trustee of the
Mary Ann Anderson Trust under
declaration of Trust dated 12-17-1982

By: Jon Bassett, Trustee

ACKNOWLEDGMENTS
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this ce1tificate is attached, and not the truthfulness, accurac , or validi of that document.

STATE OF CALIFORNIA
COUNTY OF~~~~~~~~~

)
)

On
, 2018 before me,
, Notary Public,
personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENAL TY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature:

(seal)

EXHIBIT "A"
,--..

That portion the North Half of the N011heast Quarter of the Northeast Quai1er of Section 35,
Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to the official
plat thereof described as follows :
BEGINNING at the Northwest Comer of the North Half of the Northeast Quarter of the
Northeast Quarter of said Section 35 ; thence South 0°29'24" East along the West line of said
North Half, a distance of 500.00 feet; thence North 89°30'36" East, a distance of 37.00 feet;
thence No11h 0°29'24" West and parallel with said West Line, a distance of 444.72 feet; thence
No11h 44°48 '23" East, a distance of 43.00 feet to a point lying 25.00 feet South of the North Line
of said Section 35 ; thence North 0°28 ' 05" West, a distance of25.00 feet to said North Line;
thence South 89°31 '55" West along said North Line, a distance of 67.57 feet to the Point of
Beginning.
Containing 0.45 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
l\/Ww.mcpheeters. com
Job No. 117149

117149 G LEGAL.docx
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P.O.B.
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25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 0.41 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WITH
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0 .04 ACRES MORE OR LESS.

PREPARED

CITY OF TULARE - ENGINEERING
DATE: 04-02-2018
RETHERFORD STREET
BY:
DRAWN BY: WHC

McPHEETERS & ASSOCIATES
1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

A PORTION OF THE NORTH HALF OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF
SECTION 35, TOWNSHIP 19 SOUTH, RANGE 24 EAST,
MOUNT DIABLO BASE AND MERIDIAN .

FILE:
117149 McP LEGAL PLATS.DWG
PLAT:
117149 G PLAT.PDF

EXHIBIT "A"

That portion the North Half of the N011heast Quaiier of the Northeast Quarter of Section 35,
Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according to the official
plat thereof described as follows:
BEGINNING at the Northwest Comer of the North Half of the Northeast Quarter of the
Northeast Quarter of said Section 35; thence South 0°29'24" East along the West line of said
N011h Half, a distance of 500.00 feet; thence North 89°30'36" East, a distance of 37.00 feet;
thence N011h 0°29'24" West and parallel with said West Line, a distance of 444.72 feet; thence
North 44°48'23" East, a distance of 43.00 feet to a point lying 25.00 feet South of the North Line
of said Section 35; thence N011h 0°28'05" West, a distance of25.00 feet to said North Line;
thence South 89°31 ' 55" West along said North Line, a distance of 67.57 feet to the Point of
Beginning.
Containing 0.45 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
·www.mcpheeters.com
Job No. 117149
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Property Owner:

Jon Bassett, as sole Trustee of the Mary Ann
Anderson Trust under declaration of
Trust dated 12-17-1982

Project:

Cartmill Ave. and Hamilton
Street Intersection Project

Parcel:
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SUMMARY STATEMENT RELATING TO THE PURCHASE
OF REAL PROPERTY OR AN INTEREST THEREIN
Title Ill of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 requires that each
property owner from whom the City of Tulare purchases real property or an interest therein or each tenant owning
improvements on said property be provided with a summary of the appraisal or waiver valuation of the real property
or interest therein, as well as the following information:
1.

You are entitled to receive full payment prior to vacating the real property being purchased unless you have
heretofore waived such entitlement. It is also understood that you are not required to pay recording fees,
transfer taxes, or the pro-rata portion of real property taxes which are allocable to any period subsequent to
the passage of title or possession.

2.

The City of Tulare will offer to purchase any remnant(s) considered to be an uneconomic unit(s) which is (are)
owned by you or, if applicable, occupied by you as a tenant and which is (are) contiguous to the land being
conveyed.

3.

All buildings, structures and other improvements affixed to the land described in the referenced document(s)
covering this transaction and owned by the grantor(s) herein or, if applicable, owned by you as a tenant are
being conveyed unless other disposition of these improvements has been made. The interest acquired is fee.
The area of the property being purchased is shown on the attached Appraisal Summary Statement and is
described in the attached copy of the Deed and outlined on the attached map.

4.

The market value of the property being purchased is based upon a market value appraisal, the basis of which
is summarized on the attached Appraisal Summary Sheet and such amount:
a.
b.
c.

d.

5.

Represents the full amount of the valuation of just compensation for the property to be purchased;
Is not less than the approved valuation of the fair market value of the property as improved;
Disregards any decrease or increase in the fair market value of the real property to be acquired prior to
the date of valuation caused by the public improvement for which the property is to be acquired or by the
likelihood that the property would be acquired for such public improvement, other than that due to
physical deterioration within the reasonable control of the owner or occupant; and
Does not reflect any consideration of or allowance for any relocation assistance and payments or other
benefits which the owner is entitled to receive.

Pursuant to Civil Code of Procedure section 1263.025 should you elect to obtain an independent appraisal,
the City of Tulare will pay for the actual reasonable costs up to $5,000 subject to the following conditions;
a.
b.
c.

You, not the City of Tulare, must order the appraisal. Should you enter into a contract with the selected
appraiser; the City of Tulare will not be a party to the contract.
The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).
Appraisal cost reimbursement requests must be made in writing, and submitted to the City of Tulare, 411
East Kern Avenue, Tulare, CA 93274 within 90 days of the earliest of the following dates: (1) the date
the selected appraiser requests payment from you for the appraisal; or, (2) the date upon which you, or
someone on your behalf, remitted full payment to the selected appraiser for the appraisal, Copies of the
contract (if a contract was made), appraisal report, and invoice for completed work by the appraiser must
be provided to the City concurrent with submission of the appraisal cost reimbursement request. The
costs must be reasonable and justifiable.
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6.

The owner of a business conducted on a property to be acquired , or conducted on the remaining property
which will be affected by the purchase of the required property, may be entitled to compensation for the loss
of goodwill. Entitlement is contingent upon the Business Owner's ability to prove such loss in accordance
with the provisions of Sections 1263.510 and 1263.520 of the Code of Civil Procedure.

7.

If you ultimately elect to reject the offer for your property, you are entitled to have the amount of
compensation determined by a court of law in accordance with the laws of the State of California .

8.

You are entitled to receive all benefits that are available through donation to the City of Tulare of all or any
part of your interest in the real property sought to be acquired by the governmental agency as set forth in
Streets and Highways Code Sections 104.2 and 104.12.

I certify this summary was given in compliance with the above stated Acts.

Date:

Paragon Partners, Ltd .

Agent:
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STATE OF CALIFORNIA• DEPARTMENT OF TRANSPORTATION

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES

EXHIBIT
2-EX-3 (REV 5/2008)
Page 1of2

(Form#)

NONDISCRIMINATION STATUTES
•

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000, provides in Section 601 that:
"No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance." (PROHIBITS DISCRIMINATION IN IMPACTS, SERVICES, AND BENEFITS OF,
ACCESS TO, PARTICIPATION IN, AND TREATMENT UNDER A FEDERAL-AID RECIPIENT'S
PROGRAMS OR ACTIVITIES)

•

The Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, provides:
"No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance." (PROHIBITS
DISCRIMINATION BASED ON AGE)

•

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 4601,
provides:
"For the fair and equitable treatment of persons displaced as direct result of programs or projects undertaken by a
Federal agency or with Federal financial assistance." (PROVIDES FOR FAIR TREATMENT OF PERSONS
DISPLACED BY FEDERAL AND FEDERAL-AID PROGRAMS AND PROJECTS)

•

The Federal-aid Highway Act, 49 U.S.C. 306
Outlines the responsibilities of the U.S. Department of Transportation and, at (c) outlines the Secretary's authority to
decide whether a recipient has not compiled with applicable Civil Rights statutes or regulations, requires the Secretary
to provide notice of the violation, and requires necessary action to ensure compliance.

•

The 1973 Federal-aid Highway Act, 23 U.S.C. 324, provides:
"No person shall on the ground of sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal assistance under this Title or carried on under this
title." (PROHIBITS DISCRIMINATION ON THE BASIS OF SEX)

•

The Civil Rights Restoration Act of 1987, P.L. 100-209, provides:
Clarification of the original intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973.
(RESTORES THE BROAD, INSTITUTION-WIDE SCOPE AND COVERAGE OF THE
NON-DISCRIMINATION STATUTES TO INCLUDE ALL PROGRAMS AND ACTIVITIES OF FEDERAL-AID
RECIPIENTS, SUB-RECIPIENTS AND CONTRACTORS, WHETHER SUCH PROGRAMS AND ACTIVITIES
ARE FEDERALLY ASSISTED OR NOT)

•

The Uniform Relocation Act Amendments of 1987, P.L. 101-246, provides:
"For fair, uniform, and equitable treatment of all affected persons; ... (and) minimizing the adverse impact of
displacement. .. (to maintain) ... the economic and social well-being of communities; and ... to establish a lead agency
and allow for State certification and implementation." (UPDATED THE 1970 ACT AND CLARIFIED THE
INTENT OF CONGRESS IN PROGRAMS AND PROJECTS WHICH CAUSE DISPLACEMENT)

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES (Cont.)

EXHIBIT
2-EX-3 (REV 5/2008)
Page 2 of2

(Form#)

•

The Americans with Disabilities Act, P.L. 101-336, provides:

"No qualified individual with a disability shall, by reason of such disability, be excluded from the participation in, be
denied benefits of, or be subjected to discrimination by a department, agency, special purpose district, or other
instrumentality of a State or a local government." (PROVIDED ENFORCEABLE STAND ARDS TO ADDRESS
DISCRIMINATION AGAINST PEOPLE WITH DISABILITIES)
•

The Civil Rights Act of 1991, in part, amended Section 1981of42 U.S.C. by adding two new sections that provided:

"(b) For the purposes of this section, the term 'make and enforce contracts' includes the making, performance,
modification, and termination of contracts and the enjoyment of all benefits, privileges, terms, and conditions of the
contractual relationship.
(c) The rights protected by this section are protected against impairment by non-governmental discrimination and
impairment under color of State law."
•

Title VIII oftbe 1968 Civil Rights Act, 42 U.S.C. 3601, provides that:

"(I) It shall be unlawful ... to refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the
sale or rental of, or otherwise make unavailable or deny a dwelling to any person because of race, color, religion or
national origin." (PROHIBITS DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING- HUD is the
primary interest agency, but FHW A and States under Title VI are responsible for preventing discrimination in the
function of Right-of-Way)
•

The National Environmental Policy Act of 1969, 42 U.S.C. 4321

Requires the consideration of alternatives, including the "no-build" alternative, consideration of social, environmental
and economic impacts, public involvement, and use of a systematic interdisciplinary approach at each decisionmaking
stage of Federal-aid project development.
•

Title IX oftbe Education Amendments of1972

Makes financial assistance available to institutions of higher education to: (1) strengthen, improve and, where
necessary, expand the quality of graduate and professional programs leading to an advanced degree; (2) establish,
strengthen, and improve programs designed to prepare graduate and professional students for public service; and
(3) assist in strengthening undergraduate programs of instruction in certain instances.
•

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 790, provides that:

"(N)o qualified handicapped person shall, solely by reason of his handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity that receives or benefits from
Federal financial assistance." (PROHIBITS DISCRIMINATION BASED ON PHYSICAL OR MENTAL
HANDICAP)

Source: U.S. Department of Transportation
Federal Highway Administration Title VI Handbook
Title VI Nondiscrimination in the Federal-Aid Highway Program
FHWA Publication No. FHWA-HCR-06-006

Title VI Compliance Questionnaire

Title VI is a statute provision of the Civil Rights Act of 1964:
"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance." (42 U.S.C.
Sec 2000d)
The following information will be used by the State of California as research for statistical
purposes only. Your participation is voluntary and would be greatly appreciated. This
information will be kept separate and confidential and will not be used to make any decision
as to the benefits you are entitled in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policy Act of 1970, as amended.
Choose one ethnic group with which you most identify:

Sex:

D

Black (Not of Hispanic origin: All persons having origins in any of the
Black racial groups.)

D

Asian/Pacific Islander (All persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands. This area includes, for example, China, Japan, Korea,
the Philippine Islands, and Samoa.)

D

Hispanic (All persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race.)

D

Native American (All persons having origins in any of the original
peoples of North America and who maintain cultural identification through
a tribal affiliation or community recognition.)

D

White (Not of Hispanic origin: All persons having origins in any of the
original peoples of Europe, North Africa, or Middle East.)

D

Other (All persons not matching one of the other choices.)

D

Disability

D

Male

D

Yes

D

No

D Female

D I am 55 or older
Income:

D <$20,000 D $20,000 - $40,000 D $40,000 - $60,000
D $60,000 - $80,000 D

$80,000 - $100,000

D

>$100,000

D I understand my participation is voluntary and decline to provide the requested information.
Signed:~~~~~~~~~~~~~~~~~~~

Owner/Tenant/ Displacee

Date

Your Property
Your
Transportation
Project

..

INTRODUCTION
This booklet was prepared for you as a person who may potentially be affected by a
proposed public transpmiation project. If it is your property that is affected, you may
have wondered what will happen. Who will contact you? What will you be paid for your
property? Who will pay your moving costs? Will the State Department of
Transportation (Department) help you find a new place to live? Important questions like
these require specific answers.
We hope this booklet will answer some of your questions and present a better picture of
our overall procedures.

WHY DOES A PUBLIC AGENCY
HAVE THE RIGHT TO BUY MY PROPERTY?
Our State and federal constitutions recognize the need for public agencies to purchase
private property for public use, and provide appropriate safeguards to accomplish this
purpose. State and federal constitutions and the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act, as amended, authorize the purchase of
private property for public use and assure full protection of the rights of each citizen.
The responsibility for studying potential sites for a transportation project rests with a
team of specially trained individuals selected to do this important job. Many months or
even years are spent in preliminary study and investigation to consider possible locations
for a project.
Consideration of the environmental and social impacts are as much a part of location
determination as engineering and cost. Participation by private citizens and public
agencies is actively sought so that various views can be considered in the study process.
The process may include public hearings and/or workshops, which give persons an
opportunity to express their views on the locations being considered.
The California Department of Transpmiation is composed of many specialists. Among
these are:
Transportation Planners
These individuals determine methods and routes for the traveling public. This includes
studies of existing traffic patterns, "origin-destination" surveys and user benefits. They
also determine whether the proposed project location is economically sound. They
research and analyze the effects produced by similar projects upon other communities.
Environmental Planners
These individuals evaluate the socio-economic and/or environmental impacts, including
traffic, noise and visual impacts of the proposed project
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Design Engineers
These individuals recommend the type of transportation project which will be of the most
benefit to the public. They prepare design plans which determine the properties needed
for the project.

Relocation Specialists
These individuals perform early studies of the general needs of persons who may need to
be relocated and the kind of replacement properties which may be required. A relocation
impact analysis will be completed before the Department requires anyone to move from
their property.
As a result of this team effort, the best possible location for a transportation facility is
selected after thorough social, economic, engineering, and environmental analyses, as
well as consideration of expressed public concerns and desires. The goal is that the
project provide the greatest public good and the least private injury or inconvenience
while rendering the best possible service.

Transportation Surveyors
These individuals perform field surveys and monument property lines to delineate and
map the Department's right of way needs. They are also authorized by law to enter real
property to perform such tasks. It is the Department's policy that owners and tenants of
property will be notified prior to such surveys.

WHO WILL CONTACT ME?
One of the first persons you will meet is a Right of Way Agent performing the staff
appraisal. You will be afforded the oppmiunity to accompany the appraiser on the
inspection of your property. At the time of the inspection the appraiser will also provide
you with general project information. The appraiser will analyze your property and
examine all of the features which contribute to its market value. Information about
improvements you have made and any other special features that you believe may affect
the market value of your property should be given to the appraiser to ensure he/she has all
the information you feel is relevant.
It is the duty of the Department to ensure that you receive fair market value as if you sold
your property privately in the open market. The Department cannot buy your property for
more than it is worth, but it can and will assure you that you do not have to sell your
property for less than its fair market value. California law provides that the owner shall
receive a copy of the appraisal or a summary of the valuation upon which the
Department's offer is based.
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At the time the offer is made to purchase your property, you may obtain your own
appraisal and the Department will reimburse you up to $5,000 for the actual, reasonable
costs of obtaining an independent appraisal. A licensed State appraiser must perform your
appraisal. Your Right of Way Agent will provide more inf01mation concerning this
reimbursement at the time of the offer.

WHAT ADVANTAGE IS THERE IN SELLING
YOUR PROPERTY TO THE DEPARTMENT?
A real estate purchase by the Department of Transportation is handled in the same way as
any private sale of property. However, there can be financial advantages in selling to the
Department.
The Department will pay fair market value for your property. The Department will also
pay for the preparation of all documents, all title and escrow fees, a policy of title
insurance, recording fees and such other fees as may be required for the conveyance of
title to the Department. Since this is a direct conveyance of real property from the
property owner to the Department, there are no real estate commissions involved, and the
Department will not recognize or pay any such real estate commissions.
A private sale will usually cost thousands of dollars in sales expenses. There are no
seller's expenses in a purchase by the Department.
Additionally, depending on your specific circumstances, you may be eligible for
relocation payments and benefits when you move. These benefits are described in
supplemental booklets which will be provided to you, should the Department's
acquisition actually cause you to be displaced from your property.

WILL I BE PAID FOR LOSS IN VALUE
TO MY REMAINING PROPERTY?
When only a part of your property is needed for a project, every reasonable effort is made
to ensure that you do not suffer damages to the remainder of your property. The total
payment by the Department will be for the property the Department actually purchases
and for any loss in market value to your remaining property.
The determination of any loss in market value is an appraisal problem involving many
variables. When this situation occurs, the Right of Way Agent will explain the effect of a
partial acquisition on your remaining property.

4

MAY I RETAIN AND MOVE MY HOME, BUSINESS
BUILDING, MACHINERY, OR EQUIPMENT?
If your house is movable and you wish to make such an arrangement, the Department will
pay you on the basis of the market value of your present lot including landscaping, plus
the reasonable cost of moving the building. There are cases where, because of age, size
or condition of the house, the cost of moving it would exceed its present market value,
less its salvage value. In such a case, payment of moving costs would, of course, be an
unwise expenditure of public funds.
If you operate a farm or business, you may wish to keep and move fixed machinery and
equipment. Additionally, as an owner of a business conducted on the property to be
purchased, you may be entitled to compensation for a loss of business goodwill. Your
specific circumstances will need to be analyzed on a case-by-case basis.
If any of these concepts are applicable to your situation, they will be explained by the
Right of Way Agent assigned to purchase your property.

WILL I HAVE TIME TO SELECT ANOTHER HOME
AFTER THE DEPARTMENT MAKES ITS PURCHASE?
The Department starts to appraise properties early enough so that you will have ample
time to move prior to project construction. Like any other real estate transaction, it
requires time to close an escrow after a right of way contract and deed have been signed.
You will not be required to move until reasonable, decent, safe and sanitary replacement
housing is available.
Once you have received the written offer to purchase your property from the Department,
it is in your best interest to look for a new place to live as soon as possible. Finding a
home early that best suits your needs before you are required to move will minimize your
personal inconvenience and will avoid having to make a choice of housing under
pressure. In some instances you may be able to sell your property to the Department and
rent back temporarily pending construction.
The Department also offers to provide you with assistance in finding a new place in
which to live. The Department will give you at least 90 days notice in writing before you
are required to move.
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WHAT HAPPENS TO THE LOAN ON MY PROPERTY?
After you and the Department have agreed upon a price, a Right of Way Agent and/or a
title company will contact all other parties having an interest in the property. Payment to
satisfy outstanding loans or liens will be made through a title company escrow as in the
case in any real estate transaction.

WHAT WILL HAPPEN TO MY GI OR CAL-VET LOAN?
The Veterans Administration and the California Department of Veterans Affairs allow
your veteran loan privileges to be transferred and to become available for coverage on
another property.
Your Right of Way Agent will assist you in the transfer. However, it is to your benefit
and your responsibility to check with the Veterans Administration or the California
Department of Veterans Affairs for procedural instructions.

IF THE VALUE OF MY PROPERTY IS HIGHER TODAY
THAN WHEN I PURCHASED IT, DO I HAVE TO PAY INCOME
OR CAPITAL GAINS TAX ON THIS DIFFERENCE
WHEN I SELL/CONVEY TO THE DEPARTMENT?
According to the Internal Revenue Service, the sale of property to a governmental agency
for public purposes comes under the definition of an "involuntary conversion". In these
cases, it is not necessary to pay income tax or capital gains tax if the money you receive
is used to buy a similar property within a limited period of time. In every case, however,
you should check with your local Internal Revenue Service office and/or accountant.

WILL I LOSE THE FAVORABLE PROPERTY TAX BASIS THAT I
NOW HAVE UNDER THE PROVISIONS OF PROPOSITION 13?
Section 2(d) of Article XIII-A of the California Constitution and Section 68, Rule 462.5
of the Revenue and Taxation Code generally provide that property tax relief shall be
granted to any real property owner who acquires comparable replacement property after
having been displaced by governmental acquisition or eminent domain proceedings.
You will be given a copy of Rule 462.5 with an attached page showing examples of how
to calculate estimates of the tax relief you may be eligible for. These are only
approximations. You must see your county Tax Assessor for a final determination.
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Note: Revenue and Taxation Code Section 68, Rule 462.5, G. I through G.4, set forth
time limits that may affect your eligibility to retain your favorable current real property
tax status.

THE DEPARTMENT'S RIGHT OF EMINENT DOMAIN.
An owner's rights are guaranteed by the federal and State constitutions and applicable
federal and State laws. The principal right is that "Just Compensation" must be paid.
The vast majority of our transactions are settled by contract. However, if the owner and
the Department cannot agree on the terms of sale, the Department may resort to the
eminent domain process to avoid delaying the project, and will ultimately initiate
condemnation proceedings.
The Department will request authority from the California Transportation Commission
(Commission) to file a condemnation action in court. You will be given an opportunity
to appear before the Commission to question whether public interest, necessity, planning
and location require the proposed project and your property. The Commission does not
hear arguments regarding valuation or just compensation.
Condemnation lawsuit documents are prepared by the Department and filed with the
court in the county where the property is located. The Summons and Complaint will then
be served on all persons having a property interest in the parcel. The persons served must
Answer the lawsuit within 30 days.
Counsel for the parties will then prepare for trial, and the court will set dates for
preliminary motions and the trial.

WHAT HAPPENS IN A CONDEMNATION TRIAL?
The purpose of the trial is to determine the amount of Just Compensation. Usually the
trial is conducted before a judge and jury. Both the property owner and Department will
have the opportunity to present evidence of value. The jury will determine the amount of
compensation after being instructed as to the law by the judge. In those cases where the
parties choose not to have a jury, the judge will decide the amount of compensation.
The Judgment is then prepared by counsel and signed by the judge. It will state that,
upon payment of the amount of the verdict for the benefit of the property owner, title will
be transferred to public ownership.
When the Department makes the payment as required by the Judgment, the Final Order
of Condemnation is signed by the judge and recorded with the County Recorder's office.
This finalizes the actual transfer of title.
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WHO PAYS THE CONDEMNATION TRIAL COSTS?
The Department pays the costs of its attorney and its enginee1ing and appraisal witnesses.
It will also pay the jury fees and your recoverable costs allowed by law. The fee for
filing your Answer with the court is an example of such costs.

If the judge determines that the Department's offer of settlement was unreasonable, while
the demand of the property owner was reasonable as viewed in light of the evidence
admitted at trial and the verdict, the property owner may receive litigation expenses such
as their attorney's fees. The Judgment is then prepared by counsel and signed by the
judge.

IF I WANT A TRIAL, MUST I HAVE AN
ATTORNEY AND EXPERT WITNESSES?
Most property owners will be represented by an attorney, although they have the right to
represent themselves.
You may wish to consult your family attorney. If you do not have one, in many
communities the yellow pages of the telephone directory will refer you to an attorney
reference service. The local bar association may also provide a list of attorneys who may
offer services in eminent domain proceedings.
You and your attorney must decide what type of case you will present and what witnesses
will be needed.

WILL I BE PAID ANY RELOCATION ASSISTANCE
BENEFITS EVEN THOUGH I GO TO COURT?
A decision to go to court has no effect on your right to relocation benefits. Payment of
relocation benefits is administered separately from the condemnation action. You will be
provided details of additional assistance to help displaced persons, businesses, farms or
nonprofit organizations in finding, purchasing or renting, and moving to a new location.
These are explained in various booklets prepared for homeowners, tenants, and business
and farm operators and are made available by the Department of Transportation.

8

HOW LONG CAN I KEEP MY PROPERTY?
Continued use of your property usually depends on when construction must begin,
including utility relocations, and the demolition and/or clearance of buildings. If
construction must begin before the trial, the Department will seek a court order for early
possession of your property.

In this regard the Department will be required to deposit with the State Treasurer, the
probable amount of just compensation, as detennined by an appraisal as security for the
value of the property rights it is seeking. The court will determine if the amount of money
deposited is adequate. Once the deposit is made the owner may withdraw all or a portion
of it at any time during the condemnation proceedings.
The court may then grant to the Department an order for early possession allowing the
Department to use the property for construction of the project.
To obtain an Order for Possession, the Department will file a motion with the court and
schedule a hearing 90 days after you and all occupants of the property are served with the
motion papers (60 days if the property is unoccupied). You and the occupants, if any,
will have 30 days to oppose the motion. Once the court grants an Order for Possession of
the property, the Department may obtain possession of the property 30 days after the
owner and any occupants are served with the Order.
Subject to the rights of any other persons having an interest in the property, you may
withdraw all or part of the pre-Judgement deposit. If you do not make a withdrawal, the
Department will pay interest on the eventual court award, or agreed settlement sum from
the time it legally occupied your property until the date of final payment to you. Interest
will accrue at the applicable statutory rate until paid at the time of final settlement.
The Department's Right of Way Agent assigned to purchase your property will assist you
in the transaction and will be available to answer any additional questions you may have.
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DEFINITIONS
The language used in relation to eminent domain proceedings may be new to you. These
are some terms you may hear and their general meaning.

Acquire-To purchase
Answer - The property owner's written reply, in appropriate legal form, filed with the
court in response to the eminent domain complaint and as requested by the summons.
Compensation - The amount of money to which a property owner is entitled under the
law for the purchase of their property and any related damages.
Complaint - The document filed with the court by the Department which initiates an
eminent domain proceeding.
Condemnation - The legal process by which a proceeding in eminent domain is
accomplished.
Counsel - An attorney or attorneys.
Department - The State of California acting through the Department of Transportation.
Eminent Domain - The right of government to purchase private property for public use.
Fair Market value - The fair market value of the property taken is the highest price on
the date of valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being ready,
willing and able to buy but under no particular necessity for so doing, each dealing with
the other with full knowledge of all the uses and purposes for which the property is
reasonably adaptable and available.
Final Order of Condemnation - The instrument which, when recorded, transfers title to
public ownership.
Judgment - The court's formal decision based on applicable law and the verdict.
Just Compensation - The measure of Just Compensation is Fair Market Value.
Loss of business goodwill - A loss in the value of a business caused by the Department's
acquisition of property that cannot be reasonably prevented by relocation of the business
or the owner adopting prudent or reasonable steps that preserve the value of the business
goodwill.
Parcel - Usually means the property that is being acquired.
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Plaintiff - The public agency that desires to purchase the property.
Possession - Legal control; to have the right to use.
Property - The right or interest which an individual has in land, including the rights to
use or possess. Property is ownership; the exclusive right to use, possess or dispose of a
thing.
Right of Entry - An agreement between an owner and the Department which allows the
Department to utilize the property while continuing to negotiate the te1ms of settlement.
Interest, calculated at the statutory rate, is included in the settlement upon conclusion of
the transaction.
Summons - Notification of filing of a lawsuit in eminent domain and of the necessity to
file answer or other responsive pleading.
Title - Legal ownership.
Trial - The hearing of the facts from a plaintiff and defendant in court of law, either with
or without a jury.
Verdict - The amount of just compensation to be paid for a property including any
damages to the remainder, if applicable.
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STATE OF CALIFORNIA
BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION
DIVISION OF RIGHT OF WAY AND LAND SURVEYS

JULY2008

.

This is an informational pamphlet only. It is not intended to
give a complete statement of all State or federal laws and
regulations pertaining to the purchase of your property for a
public use, the Relocation Assistance Program, technical legal
definitions, or any form of legal advice.
ADA Notice
For individuals with disabilities, this document is available in alternate formats.
For information contact:
Division of Right of Way and Land Surveys
(916) 654-5896
CRS: (800) 735-2929
or write:
1120 N Street, MS 37
Sacramento, CA 95814
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W-9

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Form
(Rev. November 2017)
Department of the Treasury
..,. Go to www.irs.gov/FormW9 for instructions and the latest information.
Internal Revenue Service
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.
2 Business name/disregarded entity name, if different from above

c>? 3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
Q)
OJ
following seven boxes.
<ll
0..

c
0

•

Q)

D

II)

c

0..0

Individual/sole proprietor or
single-member LLC

D

C Corporation

D

S Corporation

D

Partnership

D

4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

Trust/estate
Exempt payee code Of any)

D

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ~
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)
1:,__
tj
·c
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
a. 0
is disregarded from the owner should check the appropriate box for the tax classification of its owner.
~
(Applies to accounts maintained outside the U.S.)
0
Other (see instructions) ~
Q)
D
0.. 5 Address (number, street, and apt. or suite no.) See instructions.
Requester's
name
and
address (optional)
U)
~:;::;
0
... ::i

0

...

Q)
Q)

(/)

6 City, state, and ZIP code
7 List account nurnber(s) here (optionaQ

••
·~·
Enter you'. TIN in.the app.ro~ri.ate box. !h~ TIN provided must.match t~e name given on line 1 to avoid
Taxpayer Identification Number (TIN)

backup w1thhold1ng. For md1v1duals, this 1s generally your soC1al security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

I Social security number

ITIJ -ITJ -I I I I I
or

I Employer identification number

Certification
Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature of
U.S. person ~

Date~

•Form 1099-DIV (dividends, including those from stocks or mutual
funds)

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.
Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.
• Form 1099-INT (interest earned or paid)

Cat. No. 10231X

I

•Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
•Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
• Form 1099-K (merchant card and third party network transactions)
• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)
• Form 1099-A (acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.
Form W-9 (Rev. 11-2017)
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By signing the filled-out form, you:
1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and
4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.
Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;
• An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301. 7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.
In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.
• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and
• In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a granter trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding ofTax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.
1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.
2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption
from tax.
5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 28% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.
You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.
Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the instructions for
Part II for details),
3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or
5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).
Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.
Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Form W-9 {Rev. 11-2017)
Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.
Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.
If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part I of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.
a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.
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IF the entity/person on line 1 is
a(n) ...

THEN check the box for •••

• Corporation

Corporation

• Individual
• Sole proprietorship, or
• Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or singlemember LLC

• LLC treated as a partnership for
U.S. federal tax purposes,
• LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or
• LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;
or S= S corporation)

• Partnership

Partnership

• Trust/estate

Trust/estate

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040N1040EZ you filed with your
application.

Line 4, Exemptions

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (OBA) name on line 2.

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or OBA name on
line 2.
d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or OBA name on line 2.
e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity." See Regulations section 301. 7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Exempt payee code.
• Generally, individuals (including sole proprietors) are not exempt from
backup withholding.
• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.
• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.
The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.
1-An organization exempt from tax under section 501 (a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401 (D(2)
2-The United States or any of its agencies or instrumentalities
3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
4-A foreign government or any of its political subdivisions, agencies,
or instrumentalities
5-A corporation

Line2
If you have a business name, trade name, OBA name, or disregarded
entity name, you may enter it on line 2.

6-A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

Line 3

7-A futures commission merchant registered with the Commodity
Futures Trading Commission

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

8-A real estate investment trust
9-An entity registered at all times during the tax year under the
Investment Company Act of 1940
10-A common trust fund operated by a bank under section 584(a)
11-A financial institution
12-A middleman known in the investment community as a nominee or
custodian
13-A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.
IF the payment is for •••

THEN the payment is exempt
for •••

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

M-A tax exempt trust under a section 403{b) plan or section 457(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Line 6

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Enter your city, state, and ZIP code.

Payments over $600 required to be
reported and direct sales over
1
$5,000

Generally, exempt payees
2
1 through 5

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

Part I. Taxpayer Identification Number (TIN)

Payments made in settlement of
Exempt payees 1 through 4
payment card or third party network
transactions
1

See Form 1099-MISC, Miscellaneous Income, and its instructions.

2

However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.
A-An organization exempt from tax under section 501 (a) or any
individual retirement plan as defined in section 7701 (a)(37)
B-The United States or any of its agencies or instrumentalities
C-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
D-A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)
E-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1 (c)(1)(i)
F-A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state
G-A real estate investment trust
H-A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940
I-A common trust fund as defined in section 584(a)
J-A bank as defined in section 581
K-A broker
L-A trust exempt from tax under section 664 or described in section
4947(a)(1)

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.
If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity's EIN.
Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.
If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.
Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.
For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.
Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

Form W-9 (Rev. 11-2017)
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.
2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.
3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account:

Give name and SSN of:

1. Individual

The individual

2. Two or more individuals (joint
account) other than an account
maintained by an FFI

The actual owner of the account or, if
combined funds, the first individual on

3. Two or more U.S. persons
(joint account maintained by an FFI)
4. Custodial account of a minor
(Uniform Gift to Minors Act)
5. a. The usual revocable savings trust
(granter is also trustee)
b. So-called trust account that is not
a legal or valid trust under state law

1

the account

Each holder of the account

Theminor

The granter-trustee
1

The actual owner
3

7. Granter trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)

The granter•

The trust

1 List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person's number
must be furnished.
2

Circle the minor's name and furnish the minor's SSN.

3

You must show your individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.
4
List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The granter also must provide a Form W-9 to trustee of trust.
Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.
To reduce your risk:

• Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.
If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.
For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

{A))

9. A valid trust, estate, or pension trust

15. Granter trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b){2)(i)(B))

• Ensure your employer is protecting your SSN, and
1

The owner

8. Disregarded entity not owned by an
individual

Give name and EIN of:
The public entity

• Protect your SSN,

2

6. Sole proprietorship or disregarded
entity owned by an individual

For this type of account:

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

Give name and EIN of:
The owner
Legal entity4

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other taxexempt organization

The organization

12. Partnership or multi-member LLC
13. A broker or registered nominee

The partnership
The broker or nominee

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.
Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

Form W-9 {Rev. 11-2017)
The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.
Visit www.irs.gov//dentityTheft to learn more about identity theft and
how to reduce your risk.
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Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.

•

TAXABLE YEAR

2018

Withholding Exemption Certificate

CALIFORNIA FORM

590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.
Withholding Agent Information
Name

Payee Information
Name

D

SSN or ITIN

D

FEIN

D

CA Corp no.

D CA SOS file no.

Address (apt.Isle., room, PO box, or PMB no.)

City (If you have a foreign address, see Instructions.)

State

ZIP code

Exemption Reason
Check only one box.

By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

D

Individuals - Certification of Residency:
I am a resident of California and I reside at the address shown above. If I become a nonresident at any time, I will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

D

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

D

Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, I will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

D

Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 ___ (insert letter) or
Internal Revenue Code Section 501 (c) _ _ (insert number). If this entity ceases to be exempt from tax, I will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

D

Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

D

California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, I will promptly
notify the withholding agent.

D

Estates - Certification of Residency of Deceased Person:
I am the executor of the above-named person's estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

D

Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and I meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to ftb.ca.gov/forms and search for 1131. To request this notice by mail, call 800.852.5711.
Under penalties of perjury, I declare that I have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. I further declare under penalties of perjury that
if the facts upon which this form are based change, I will promptly notify the withholding agent.
Type or print payee's name and title - - - - - - - - - - - - - - - - - - - - - - Telephone(_ _)_ _ _ __
Payee's signature Ii>- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

•

7061183

Date _ _ _ _ _ _ _ _ __

Form 590

2017

•

EXHIBIT A

That portion the East Half of the West Half of the South Half of the Southeast Quarter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according
to the official plat thereof described as follows:
BEGINNING at the Southeast Comer of the East Half of the West Half of the South Half of
the Southeast Quarter of said Section 26; thence North 0°21 ' 58" West along the East Line of
said East Half, a distance of 123.58 feet; thence South 89°38'02" West, a distance of 44.00
feet; thence South 44°34'20" West, a distance of 32.55 feet; thence South 89°36'46" West, a
distance of 433.72 feet; thence along a curve to the left having a radius of 1914.00 feet, a
central angle of 4°52'09" and an arc length of 162.66 feet to a point on the West Line of the
East Half of the West Half of the South Half of the Southeast Quarter of said Section 26;
thence South 0°19'35" East along said West Line, a distance of94.36 feet to the South Line
of said Section 26; thence North 89°33'06" East along said South Line, a distance of 663.24
feet to the Point of Beginning.
Containing I .56 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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CARTMILL AVENUE
(A VENUE 248)
P.O.B.
SOUTHEAST CORNER OF
EAST HALF OF
WEST HALF OF
SOUTH HALF OF
SOUTHEAST QUARTER OF
SECTION 26

N

CD

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 1.18 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WIT
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.

SCALE 1" = 100'

0

50

100

200

CITY OF TULARE - ENGINEERING
PREPARED BY:
McPHEETERS & ASSOCIATES
1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

CARTMILL AVENUE
A PORTION OF THE EAST HALF OF WEST HALF OF
SOUTH HALF OF SOUTHEAST QUARTER OF
SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST
MOUNT DIABLO BASE AND MERIDIAN.

DATE: 04-02- 2018
DRAWN BY: WHC
FILE;
117149 McP LEGAL. PLATS.DWG
PLAT;
117149 E PLAT.PDF

EXHIBIT B

Robert M. Dowd*
Robert W. Gin*t
Jim D. Leet
Jeffrey L. Levinson•
Raymond L. Carlson
Ty N. Mizote•
Michael R. Johnson•
Mario U. Zamora•
Andrew J. Brownson
Jaskaran S. Gill
Jared C. Kapheim

GRISWOLD
LASALLE

Lyman D. Griswold
(1914-2000)
Michael E. LaSalle
(Retired)
Steven W. Cobb
(1947-1993)

COBB DOWD&. GIN LLP

ATTORNEYS
*A Professional Corporation
tOf Counsel

A California Limited Liability Partnership including Professional Corporations

111 E. SEVENTH STREET
HANFORD, CA 93230
Telephone: (559) 584-6656
www.griswoldlasalle.com
Facsimile: (800) 948-6085
zamora@griswoldlasalle.com

November 30, 2018
VIA OVERNIGHT DELIVERY
Mary Ann Anderson Trust
Attn: Jon, Bassett, Trustee
6315 W. Mary Court
Visalia, CA 93277

Re:

City of Tulare - Cartmill Avenue and Hillman Street Intersection Project
APN: Portion of 149-230-005
Pre-condemnation Offer and Notice of Hearing for a Resolution of Necessity

Dear Property Owner:
Pursuant to Gove. Code §7267 et seq., the City of Tulare ("City") made an offer to acquire
a portion of the property known as APN 149-230-005 and described in the enclosed formal offer
letter dated August 1711\ 2018 for the amount of $70,100.00. This amount was determined based
on the appraisal summary sheet included in the formal offer.
The City's property acquisition representative has been working diligently to complete the
acquisition of the property since the date of the formal offer. In order to meet the construction
schedule for the project, the City needs to complete the acquisition as soon as possible. If an
agreement cannot be reached soon, the City will exercise its right to begin the eminent domain
process.

Please be advised that if an agreement cannot be reached, the City of Tulare will hold
a hearing on December 18, 2018 at 7:00 pm in the City Council Chambers located at 491
North M Street, Tulare, CA 93274, to consider the adoption of a resolution of necessity for
the required property rights. You have a right to be heard at the hearing, if you notify our
office within fifteen (15) days of the date of this correspondence. The City is willing to
continue working on this issue up to the meeting time identified above.
Sincerely,
GRISWOLD, LaSALLE, COBB,
DOWD & GIN, LLP

By

~~~
r
u. zF oRA
MARiO

MUZ/kg
Enclosures
cc: Nick Bartsch (via email)
Josh McDonnell (via email)
Will Washburn (via email)

PARAGON
PARTNERS
LTD

August 17, 2018
Mary Ann Anderson Trust
Attn: Jon, Bassett, Trustee
6315 W. Mary Ct.
Visalia, CA 93277

RE:

City of Tulare Cartmill Avenue and Hillman Street Intersection Project;
Formal Offer Letter
APN: Po1tion of 149-230-005

Dear Prope1ty Owner:
Paragon Paitners Ltd. has been retained by the City of Tulare ("City") to acquire prope1ty rights for the
above-referenced project. The purpose of this project is to widen and improve Ca1tmill Avenue at and
around the Hillman Street Intersection. In order to allow for the construction of this project, a po1tion of
your property along Cartmill Avenue will need to be acquired.
I have attached a packet regarding this acquisition for your review. The enclosed drawings depict the 0.38
and 1.18-acre areas required for this acquisition. There are pistachio trees, fencing and drip systems
within these areas.
The total value for this prope1ty is $70,100.00.
The following items are included in the attached packet:
A. Your Copy of Documents and General Information:
1. Appraisal Summary Sheet.
2. Land Sales Chait.
3. Purchase and Sale Agreement.
4. Grant Deed.
5. Right-of-Way drawings of your propetty.
6. Summary Statement.
7. Title VI brochure.
8. Title VI questionnaire.
9. A brochure entitled "Your Property Your Transp01tation Project."

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners.com

PARAGON
PARTNERS
LTD

Anderson Trust - Parcel E
August 17, 2018
Page 2

B. Documents for your Signature:
1. Purchase and Sale Agreement - Two (2) signed copies
(no notary needed).
2. Grant Deed- One (1) signed copy (notary needed).
3. W-9 and 590 Tax Forms - need California Tax ID number and signature (no notary
needed).
Due to our project deadlines, I would appreciate your earliest response. I am looking forward to
discussing this project and hopefully we will be able to answer any questions that you may have.
If you agree with the terms, please sign two copies of the Purchase and Sale Agreement and one copy of
the Grant Deed, along with the required tax forms, and return them to me in the enclosed self-addressed,
stamped envelope.

Please feel free to contact me by phone at (916) 565-1174 or by email at jnied@paragon-pminers.com
with any questions or concerns. We sincerely appreciate your cooperation and your supp01i of this very
important Project for the City of Tulare.

Jeremy
Sr. Right of Way Agent

2525 Natomas Park Drive, Suite 330 I Sacramento, Calitornia 95833
916-565-1174 I www.paragon-partners.com
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Parcel E

APPRAISAL SUMMARY SHEET
Date of Value

5/11/2018

Parcel No.:

E

Project

Cartmill Avenue & Hillman Street Intersection

Owner

Mary Anderson Trust

APN

149-230-005

Property Address

Present Use

_P_is_t_ac_h_io_s_ _ _ _ _ _ _ _ _ _ _ _ __

Size (Acres)

Highest & Best Use

Agriculture

Zoning

No Site Address
~

AE-20

""""'S~iz~e~(S~F~)_ _ _ _ __..;8~5~4,~64~7'-

General Plan

CC, MOR

Net Area
1.18Acres
0.38 Acres

New Right-of-Way Acquisition (New Road)
New Right-of-Way Acquisition (Existing Road)

Part Acquired:
Land - Right of Way Acquisition (New Road)
Land - Encumbered by Existing Road
Site Improvements None

Net Area
or
or

1.18 Acres x
$54,000 /Acre
0.38 Acres @ Nominal Value

$63,720
$1
$0

$63,721

Total Part Acquired
Severance Damages (Cost to Cure):
Pistachio Tree in Turn Around
Relocation of Steel Gate & Fence
Cut & Cap Drip System
Total Severance Damages {Cost to Cure):
Total Compensation
Total Appraisal Adjusted To:

rpa Real Property Analysts

51,400.80SF
16,552.80 SF

28 Tree
1 Each
56 Each

x
x
x

$100.00 /Tree
$3,000.00 /Each
$10.00 /Each

$2,800.00
$3,000.00
$560.00
>>>>

$6,360

Rounded

$70,100

$70,081

Cartmill Ave. & Hillman St. Intersection Project
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Deed
Date

Sales
Price

Acres

NEQ Hinman St. & Pacific Ave.
Tulare
149-050-080 & 084· Tulare Co.

318114

$2.700 .000

76.44

NWC Hillman St & Cartmill Ave

8112114 $2.000.000

Sale Location
No . APN
1

(')
Ill

2

;:I..

Tulare

3

149-230-014: Tulare Co.
3

)>

<
!D

3

Ill
::I

In Sphere
of City Limits

Zoning

$35.322
($0.81)

In Sphere

AE-20

$53.605
($1.23)

In Sphere
Adjacent to

AE-20

Doc. No.

Buyer

RPA1-7215

8122114 William Carrick Hahesy Jr. & Cyntia Hahesy-Navarrete
14-42505 Tina R. Fernandes-Macedo

RPA1-7216

3111116 Patel Family trust
16-13259 T&J Farms

RPA1-7217

3128116
Hawaiia n Garden Island Trust
16-16782 Sandridge Partners

RPA1-7218

None

E
None

511 2117
17-26415

S.W.G,E
None

$1,179,000

39.29

$30,008
($0.69)

lnner3
Sphere

AE-20

WS Lovers Lane, S of Caldwell Ave.
Visalia
126-130-023· Tulare Co.

317116

$1,000,000

26.99

$37,051
($0.85)

In Sphere

AE-20

SWC Tulare Ave. & Enterprise St.

4124117 $1,100,000

$30,420
(so.10>

In Sphere

E
None

4

5

Tulare
168-051-010

36.1 6

Adjacent to

Citvlimits

AE-20

E

Steven Machado
Tri-T Properties , LLC
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Ref.No.

3128114 Cardoza , Borges, Ford
14-15388 Jake & Anna DeGroot

E
None

::0

CJ)
CJ)

Rec. Date Seller
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CJ)

CitvUmits

2110116

SS Caldwell Ave., W of Road 148
Visalia

UtiUtes
Offsltes

127-010-050· Tulare Co.
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37.31

Price/Acre
(Sq Fl)
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SCHEDULE 1
COMPARABLE SALES ANALYSIS
Transition al Land Sales
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PROJECT: City of Tulare - Cmimill Avenue and Hillman Street Intersection Project
APN # 149-230-005 (portion of)
PURCHASE AND SALE AGREEMENT
This Agreement is made between the Charter City of Tulare, a California municipal
corporation of the State of California ("City"), and:

Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust under declaration of
Trust dated 12-17-1982
(hereinafter collectively refeITed to as "Owner")
for a p01iion of certain property interests located in the City of Tulare, California for a
public project consisting of improvements to Cartmill A venue and Hillman Street
Intersection ("the Project").

1.

AGREEMENT TO SELL AND PURCHASE
Owner agrees to sell and convey to City, and City agrees to purchase from Owner,
pursuant to the te1ms and conditions set f01ih in this Agreement, the following:

SEE EXHIBITS "A" & "B" ATTACHED
2.

PURCHASE PRICE
City shall pay Owner the sum of Seventy Thousand One Hundred Dollars
($70,100.00) ("Purchase Price") for the needed prope1iy rights, including all
improvements, damages, and severance, if any, as follows:
APN: P01iion of 149-230-005
Encumbered Fee Acquisition
0.38 acres X Nominal Value

$1.00

Fee Acquisition
1.18 acres X $54,000/acre

$63,720.00

Pistachio Trees
28 trees X $100/tree

$2,800.00

Relocation of Steel Gate & Fence

$3,000.00

Cut & Cap Drip System
56 X $10.00 each

$560.00

TOTAL

$70,100.00 (rounded)

1

3.

CONDITION OF TITLE
Owner wmrnnts that:
A.
They are the owners of the prope1iy rights to be transferred by this
Agreement and are empowered to execute the conveyance documents and
this Agreement.
B.
The p01iion of the parcel needed is not encumbered by any m01igage, deed
of trust, or other encumbrance evidencing indebtedness except as may be
shown on the Preliminary Title Report - Exhibit C.
C.
The portion of the parcel needed is not encumbered by any lease or rental
agreement.

4.

OWNER'S INDEMNIFICATION
Owner covenants and agrees to indemnify, defend, and hold City hmmless from
any and all claims, excepting those that arise out of the gross negligence or willful
misconduct of City, that third parties may make or assert with respect to the fee
title.

5.

DELIVERY OF DOCUMENTS
The Agreement and the Grant Deed shall be executed and delivered by Owner to
City. City shall not be deemed to have accepted delivery of the Grant Deed until
such time as the Grant Deed is recorded in the Official Records of the County of
Tulare, California.

6.

POSSESSION
Notwithstanding any other provision in this Agreement, the parties agree that the
City will obtain the right of possession and use of the Subject Property described
in Exhibit A and B of this Agreement, including, but not limited to, the right to
remove and dispose of improvements at the time the Grant Deed is fully executed
by Owner and City. The pmiies fmiher agree that the Purchase Price includes full
payment for such possession and use from the date the City provides written notice
of its intent to exercise such right. If the City desires to obtain possession and use
of the Subject Prope1iy, City will provide 30-day written notice to Owner stating
the effective date of such right of possession and use of the Subject Prope1iy.

7.

NOTIFICATION TO ASSESSOR
City shall provide the County Assessor with a copy of this Agreement once it is
executed and recorded so that the County Assessor may determine whether
app01iionment and cancellation of any taxes resulting for the sale of the portion of
the parcel needed is appropriate.

2

8.

ENVIRONMENTAL ASSESSMENT PRIOR TO CLOSE OF ESCROW
Owner agrees that City may wish to perform an environmental assessment of the
prope1iy. Such an assessment includes what is commonly referred to as a Phase I
analysis, and, if necessary thereafter, a Phase II analysis. A Phase II analysis may
require test borings to determine the existence and extent of any toxic substances
or hazardous materials on the Prope1iy. City shall return the Prope1iy to its preexisting condition if test borings are done and if the City does not purchase the
p01iion of the prope1iy used by the City for the test borings.

9.

PURCHASE CONTINGENT ON PROPERTY BEING FREE OF TOXICS
Owner understands and agrees that City has no obligation to purchase the portion
of the parcel if it is determined during an environmental assessment that the
required property rights contains toxic and/or hazardous materials, which will
require remediation under applicable State and/or federal law.
City will provide to Owner all test results obtained during any environmental
assessment.

10.

CITY'S LIABILITY
City covenants and agrees to defend, indemnify, and hold harmless Owner from
liability arising out of construction of the Project, excepting any liability resulting
from the gross negligence or willful misconduct of Owner.
Fmiher, City agrees that should damage occur outside of the purchase area, the City
will return the surface, to the extent reasonably practicable, to the same condition
as existed prior to construction of the Project.

11.

SEVERABILITY
If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall continue in full
force without being impaired.

12.

GOVERNINGLAWNENUE
This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal action concerning this Agreement shall be venued
in the Superior Comi of Tulare County.

13.

SALE UNDER THREAT OF EMINENT DOMAIN
City acknowledges that Owner is selling the required prope1iy to City for the
Project under threat of eminent domain. If a dispute arises based on the te1ms of

3

this agreement and/or the performance of any duties related to the agreement, the
prevailing party shall recover all reasonable costs and attorneys' fees.
14.

HEIRS, SUCCESSORS AND ASSIGNS
This Agreement shall bind the respective heirs, personal representatives,
successors, and assigns of the parties to this Agreement. Any assignments of this
Agreement must be approved in writing by both pmiies.

15.

ENTIRE AGREEMENT
This Agreement shall be deemed effective on the date this Agreement is executed
by the City.

IN WITNESS WHEREOF, the pmiies have executed this Agreement as set forth below:
GRANTOR(S):

GRANTEE:

Jon Bassett, as sole Trustee of the Mary
Ann Anderson Trust under declaration
of Trust dated 12-17-1982

The Charter City of Tulare, a California
municipal corporation of the State of
California

By: Jon Bassett, Trustee

By: Willard Epps, Interim City Manager

4

EXHIBIT "A"

That portion the East Half of the West Half of the South Half of the Southeast Quarter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according
to the official plat thereof described as follows:
BEGINNING at the Southeast Comer of the East Half of the West Half of the South Half of
the Southeast Quarter of said Section 26; thence North 0°21 ' 58" West along the East Line of
said East Half, a distance of 123.58 feet; thence South 89°38'02" West, a distance of 44.00
feet; thence South 44°34'20" West, a distance of 32.55 feet; thence South 89°36'46" West, a
distance of 433.72 feet; thence along a curve to the left having a radius of 1914.00 feet, a
central angle of 4°52'09" and an arc length of 162.66 feet to a point on the West Line of the
East Half of the West Half of the South Half of the Southeast Quarter of said Section 26;
thence South 0°19'35" East along said West Line, a distance of94.36 feet to the South Line
of said Section 26; thence North 89°33'06" East along said South Line, a distance of 663.24
feet to the Point of Beginning.
Containing I .56 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149

117149 E LEGAL.docx
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CARTMILL AVENUE
(A VENUE 248)
P.O.B.
SOUTHEAST CORNER OF
EAST HALF OF
WEST HALF OF
SOUTH HALF OF
SOUTHEAST QUARTER OF
SECTION 26

N

CD

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 1.18 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WIT
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.

SCALE 1" = 100'
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CITY OF TULARE - ENGINEERING
PREPARED BY:
McPHEETERS & ASSOCIATES
1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

CARTMILL AVENUE
A PORTION OF THE EAST HALF OF WEST HALF OF
SOUTH HALF OF SOUTHEAST QUARTER OF
SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST
MOUNT DIABLO BASE AND MERIDIAN.

DATE: 04-02- 2018
DRAWN BY: WHC
FILE;
117149 McP LEGAL. PLATS.DWG
PLAT;
117149 E PLAT.PDF

EXHIBIT "C"
Visit Us on our Website: www.ctic.com

ISSUING OFFICE: 2540 West Shaw Lane, #112, Fresno, CA 93711
FOR SETTLEMENT INQUIRIES, CONTACT:
Chicago Title Company
7330 North Palm Avenue, Suite 101 • Fresno, CA 93711
(559)451-3700 • FAX (559)261-2613

Another Prompt Delivery From Chicago Title Company Title Deparlment
Where Local Experience And Experlise Make A Difference

PRELIMINARY REPORT
Title Officer: Laura Marquez
Email: lmarquez@fnf.com
Title No.: FWVl-T018000043-LM

TO:

Escrow Officer: Vikki Shelton
Email: sheltonv@ctt.com
Escrow No.: FWFM-4501800090

Peters Engineering Group
952 Pollasky Avenue
Clovis, CA 93612
Attn: Will Washburn

PROPERTY ADDRESS(ES): APN: 166-220-008, Tulare, CA
EFFECTIVE DATE: January 9, 2018 at 12:00 AM
The form of policy or policies of title insurance contemplated by this report is:
CL TA Standard Coverage Policy 1990 (04-08-14)
1.

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:
A Fee

2.

TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:
Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust under declaration of Trust dated 12-17-1982

3.

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.11 .18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s ): 166-220-008-000

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, COUNTY OF TULARE,
STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:
THE NORTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 19 SOUTH, RANGE 24 EAST, MOUNT DIABLO BASE AND MERIDIAN, IN THE COUNTY OF
TULARE, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.
EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 35; THENCE WEST (BASIS OF BEARING)
ALONG THE NORTH LINE OF SAID SECTION 35, A DISTANCE OF 714.00 FEET TO THE TRUE TO THE
POINT OF BEGINNING; THENCE SOUTH 0°11'35" EAST, 411.00 FEET; THENCE EAST AND PARALLEL WITH
SAID NORTH LINE, 235.50 FEET; THENCE NORTH 0°11 '35" WEST, 91.00 FEET; THENCE EAST AND
PARALLEL TO SAID NORTH LINE 202.00 FEET; THENCE NORTH 0°11 '35" WEST, 320.00 FEET TO A POINT
IN SAID NORTH LINE; THENCE WEST ALONG SAID NORTH LINE 437.50 FEET TO THE TRUE POINT OF
BEGINNING.
EXCEPTING THEREFROM THAT PORTION OF LAND AS DESCRIBED IN THE DEED GRANTED TO THE
COUNTY OF TULARE, RECORDED JUNE 14, 2010 AS INSTRUMENT NO. 2010-0035490 OF OFFICIAL
RECORDS.

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.11.18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

Title No.: FWVl-T018000043-LM

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS AND
EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes
to be levied for the fiscal year 2018-2019.

2.

Property taxes, including any personal property taxes and any assessments collected with taxes are as
follows:
Code Area:
Tax Identification No.:
Fiscal Year:
1st Installment:
2nd Installment:
Land:
Fixtures:
Bill No.:

005-104
166-220-008-000
2017-2018
$897.49 Delinquent+ Penalty $89.74
$897.49 Open
$68,662.00
$81,078.00
166220008000

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
3.

Said property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal year
2016-2017.
APN No.:
Default Date:

166-220-008-000
June 30, 2017

Amounts to redeem for the above-stated fiscal year (and subsequent years if any) are:
Amount:
Amount:

$2,093.43 by January 31, 2018
$2, 119.17 by February 28, 2018

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies.
4.

The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4,
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of title
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring
prior to Date of Policy.

5.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

County of Tulare
Road
January 2, 1894
Book 5 of Rights of Way, Page 99, of Official Records
The North 25 feet

CLTA Preliminary Report Form-Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Printed: 01.11.18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

Title No.: FWVl-T018000043-LM

EXCEPTIONS
(continued)

6.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

7.

County of Tulare
public road
April 14, 1971
Book 2961, Page 244, of Official Records
The East 55 feet

Provisions, conditions and qualifications affecting said land, adopted by the planning commission for the
uses and purposes as set forth therein:
City/County:
Resolution No:
Approving:
Certified Copy
Recorded:

8.

County of Tulare
5720
Tentative Parcel Map No. PPM 08-043A
May 26, 1981 in Book 3868 Page 276, File No. 24622 of Official Records

Any discrepancies in boundary or area or any rights which may arise or exist which are disclosed by a
Map of Survey on said Property.
Recorded: in Book 15, Page 69 of Licensed Surveys

9.

Provisions, conditions and qualifications affecting said land, adopted by the zoning administrator for the
uses and purposes as set forth therein:
City/County:
Resolution No:
Approving:
Certified Copy
Recorded:

County of Tulare
1587
Zone Variance Application No. PZV 93-006
May 24, 1993 as File No. 93-036324, of Official Records

10.

Provisions, Terms and Conditions as contained in that certain "Right To Farm" Notice recorded May 24,
1993 as File No. 93-036324, of Official Records.

11.

Provisions, conditions and qualifications affecting said land, adopted by the planning commission for the
uses and purposes as set forth therein:
City/County:
Approving:
Certified Copy
Recorded:

12.

County of Tulare
Lot Line Adjustment Map No. PLA 93-020
June 24, 1993 as File No. 93-044252, of Official Records

Any discrepancies in boundary or area or any rights which may arise or exist which are disclosed by a
Map of Survey on said Property.
Dated: November 16, 2005
Recorded: November 16, 2005 in Book 27, Page 69 of Licensed Surveys

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Title No.: FWVl-T018000043-LM

EXCEPTIONS
(continued)

13.

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to:
Purpose:
Recording Date:
Recording No.:
Affects:

County of Tulare
Temporary Construction Easement
June 14, 2010
2010-0035491, of Official Records
portion of said land

14.

The search did not disclose any open mortgages or deeds of trust of record, therefore the Company
reserves the right to require further evidence to confirm that the property is unencumbered, and further
reserves the right to make additional requirements or add additional items or exceptions upon receipt of
the requested evidence.

15.

Any invalidity or defect in the title of the vestees in the event that the trust referred to herein is invalid or
fails to grant sufficient powers to the trustee(s) or in the event there is a lack of compliance with the terms
and provisions of the trust instrument.
If title is to be insured in the trustee(s) of a trust, (or if their act is to be insured), this Company will require
a Trust Certification pursuant to California Probate Code Section 18100.5.
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

16.

Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the
Perishable Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and
Stockyard Act of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

END OF EXCEPTIONS

CLTA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17

6

Printed: 01.11.18@ 12:50 PM by PE
CA-CT-FWVl-02180.054423-SPS-1-18-FWVl-T018000043

Title No.: FWVl-T018000043-LM

NOTES
Notice: Please be aware that due to the conflict between federal and state laws concerning the
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or insure
any transaction involving Land that is associated with these activities.
Note 1.

Note: The charge for a policy of title insurance, when issued through this title order, will be based on
the Basic Title Insurance Rate.

Note 2.

Note: The name(s) of the proposed insured(s) furnished with this application for title insurance is/are:
Name(s) furnished:

City of Tulare

If these name(s) are incorrect, incomplete or misspelled, please notify the Company.
Note 3.

Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this
report.

Note 4.

***IMPORTANT RECORDING NOTE***
For Kings County, please send all original documents for recording to the following office:
Chicago Title Company
1460 W. 7th Street, Ste 102
Hanford, CA 93230
Attn: Recording Desk
Phone: (559) 584-3381
For Tulare County, please send all original documents for recording to the following office:
Chicago Title Company
1750 W. Walnut Ave, Ste A
Visalia, CA 93277
Attn: Recording Desk
Phone: (559) 636-4300
Please direct all other title communication and copies of documents, including recording release
instructions, policy write-up instructions, lenders instructions and settlement statements, to the Title
Only Department of the issuing office.
PLEASE NOTE: TULARE AND KINGS COUNTIES, THERE IS AN EXTRA CHARGE OF $14.00 FOR
RECORDING SERVICE FEES.

Note 5.

Pursuant to Government Code Section 27388.1, as amended and effective as of 1-1-2018, a
Documentary Transfer Tax (OTT) Affidavit may be required to be completed and submitted with each
document when OTT is being paid or when an exemption is being claimed from paying the tax. If a
governmental agency is a party to the document, the form will not be required. OTT Affidavits may be
available at a Tax Assessor-County Clerk-Recorder.

CL TA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Title No.: FWVl-T018000043-LM

NOTES
(continued)
Note 6.

Your application for title insurance was placed by reference to only a street address or tax identification
number. Based on our records, we believe that the legal description in this report covers the parcel(s)
of Land that you requested. If the legal description is incorrect, the seller/borrower must notify the
Company and/or the settlement company in order to prevent errors and to be certain that the correct
parcel(s) of Land will appear on any documents to be recorded in connection with this transaction and
on the policy of title insurance.

Note 7.

Note: If a county recorder, title insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any person,
California law requires that the document provided shall include a statement regarding any unlawful
restrictions. Said statement is to be in at least 14-point bold face type and may be stamped on the first
page of any document provided or included as a cover page attached to the requested document.
Should a party to this transaction request a copy of any document reported herein that fits this
category, the statement is to be included in the manner described.

Note 8.

Note: Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an authorized
employee of the insured lender, or by using Bancserv or other approved third-party service. If the
above requirement cannot be met, please call the Company at the number provided in this report.
END OF NOTES

CL TA Preliminary Report Form - Modified (11.17.06)
SCA0002402.doc I Updated: 08.31.17
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Catimill A venue and Hillman Street Intersection Project
APN: 149-230-005 (pmiion of)
Recorded at the Request of and:
When Recorded Return To:
City of Tulare
Attn.: Steve Banville
411 E. Kern Avenue
Tulare, CA 93274
The undersigned grantor(s) declare(s):
Documentary transfer tax is $ None
R&T Code 11922, Conveyance to
Government Agency

Exempt from recording fees pursuant
to Gov't Code§ 6103

GRANT DEED

For value received
Jon Bassett, as sole Trustee of the Mary Ann Anderson Trust
under declaration of Trust dated 12-17-1982
GRANT(s) to the Charter CITY OF TULARE,
a California municipal corporation of the State of California
All that real property situate in the unincorporated area of the City of Tulare, State of California,
described as follows:
Legal Description (Exhibit A) and Exhibit Plat (Exhibit B)
attached hereto and made a paii hereof by this reference

Dated this _ _ _ _ day of _ _ _ _ _ _ _ _ _ _ _ _, 2018,
GRANTOR
Jon Bassett, as sole Trustee of the
Mary Ann Anderson Trust under
declaration of Trust dated 12-17-1982

By: Jon Bassett, Trustee

ACKNOWLEDGMENTS
A notary public or other officer completing this ce1tificate verifies only the identity of the individual who signed
the document to which this ce1tificate is attached, and not the truthfulness, accurac , or validit of that document.

STATE OF CALIFORNIA
COUNTY OF - - - - - - - - - - - -

)
)

On
, 2018 before me,
, Notary Public,
personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person( s) acted, executed the instrument.
I ce1iify under PENAL TY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

(seal)

EXHIBIT "A"

That portion the East Half of the West Half of the South Half of the Southeast Quarter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according
to the official plat thereof described as follows:
BEGINNING at the Southeast Comer of the East Half of the West Half of the South Half of
the Southeast Quarter of said Section 26; thence North 0°21 ' 58" West along the East Line of
said East Half, a distance of 123.58 feet; thence South 89°38' 02" West, a distance of 44.00
feet ; thence South 44°34' 20" West, a distance of 32.55 feet ; thence South 89°36'46" West, a
distance of 433.72 feet; thence along a curve to the left having a radius of 1914.00 feet, a
central angle of 4°52'09" and an arc length of 162.66 feet to a point on the West Line of the
East Half of the West Half of the South Half of the Southeast Quarter of said Section 26;
thence South 0°19' 35" East along said West Line, a distance of94.36 feet to the South Line
of said Section 26; thence North 89°33 ' 06" East along said South Line, a distance of 663.24
feet to the Point of Beginning.
Containing! .56 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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CARTMILL AVENUE
{A VENUE 248)
P.O.B.
SOUTHEAST CORNER OF
EAST HALF OF
WEST HALF OF
SOUTH HALF OF
SOUTHEAST QUARTER OF
SECTION 26

N

CD

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 1.18 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WIT
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.
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CITY OF TULARE - ENGINEERING
PREPARED BY:
McPHEETERS & ASSOCIATES
1486 TOLLHOUSE ROAD, #107
CLOVIS, CA 93611
(559) 299-9098

CARTMILL AVENUE
A PORTION OF THE EAST HALF OF WEST HALF OF
SOUTH HALF OF SOUTHEAST QUARTER OF
SECTION 26 , TOWNSHIP 19 SOUTH, RANGE 24 EAST
MOUNT DIABLO BASE AND MERIDIAN .

DATE: 04-02-2018
DRAWN BY: WHC
FILE:
117149 McP LEGAL. PLA TS.DWG
PLAT:
·
117149 E PLAT.PDF

EXHIBIT "A"

That portion the East Half of the West Half of the South Half of the Southeast Quarter of
Section 26, Township 19 South, Range 24 East, Mount Diablo Base and Meridian, according
to the official plat thereof described as follows:
BEGINNING at the Southeast Comer of the East Half of the West Half of the South Half of
the Southeast Quarter of said Section 26; thence North 0°21 ' 58" West along the East Line of
said East Half, a distance of 123.58 feet; thence South 89°38' 02" West, a distance of 44.00
feet; thence South 44°34 ' 20" West, a distance of 32.55 feet; thence South 89°36 ' 46" West, a
distance of 433. 72 feet; thence along a curve to the left having a radius of 1914.00 feet, a
central angle of 4°52' 09" and an arc length of 162.66 feet to a point on the West Line of the
East Half of the West Half of the South Half of the Southeast Quarter of said Section 26;
thence South 0°19 '35" East along said West Line, a distance of 94.36 feet to the South Line
of said Section 26; thence No1th 89°33 ' 06" East along said South Line, a distance of 663.24
feet to the Point of Beginning.
Containingl .56 acres more or less
April 2, 2018
Katrina M. Olsen, LS 7058
McPheeters & Associates
1486 Tollhouse Rd, Suite 107
Clovis, CA 93611
(559) 299-9098
www.mcpheeters.com
Job No. 117149
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CARTMILL AVENUE
{A VENUE 248)

OF SECTION 26

P.O.B.
SOUTHEAST CORNER OF
EAST HALF OF
WEST HALF OF
SOUTH HALF OF
SOUTHEAST QUARTER OF
SECTION 26

N

CD

25' WIDE EASEMENT FOR PUBLIC HIGHWAY,
IN FAVOR OF TULARE COUNTY RECORDED
01-02-1894 IN BOOK 5 OF RIGHTS OF WAY
AT PAGE 99, T.C.R.
INDICATES AREA TO BE DEEDED IN FEE
CONTAINING 1.18 ACRES MORE OR LESS.
INDICATES AREA TO BE DEEDED IN FEE WIT
EXISTING ROAD EASEMENTS AS REFERENCED
CONTAINING 0.38 ACRES MORE OR LESS.
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Property Owner:

Jon Bassett, as sole Trustee of the Mary Ann
Anderson Trust under declaration of
Trust dated 12-17-1982

Project:

Cartmill Ave. and Hamilton
Street Intersection Project

Parcel:
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SUMMARY STATEMENT RELATING TO THE PURCHASE
OF REAL PROPERTY OR AN INTEREST THEREIN
Title Ill of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 requires that each
property owner from whom the City of Tulare purchases real property or an interest therein or each tenant owning
improvements on said property be provided with a summary of the appraisal or waiver valuation of the real property
or interest therein, as well as the following information:
1.

You are entitled to receive full payment prior to vacating the real property being purchased unless you have
heretofore waived such entitlement. It is also understood that you are not required to pay recording fees,
transfer taxes, or the pro-rata portion of real property taxes which are allocable to any period subsequent to
the passage of title or possession.

2.

The City of Tulare will offer to purchase any remnant(s) considered to be an uneconomic unit(s) which is (are)
owned by you or, if applicable, occupied by you as a tenant and which is (are) contiguous to the land being
conveyed.

3.

All buildings, structures and other improvements affixed to the land described in the referenced document(s)
covering this transaction and owned by the grantor(s) herein or, if applicable, owned by you as a tenant are
being conveyed unless other disposition of these improvements has been made. The interest acquired is fee.
The area of the property being purchased is shown on the attached Appraisal Summary Statement and is
described in the attached copy of the Deed and outlined on the attached map.

4.

The market value of the property being purchased is based upon a market value appraisal, the basis of which
is summarized on the attached Appraisal Summary Sheet and such amount:
a.
b.
c.

d.

5.

Represents the full amount of the valuation of just compensation for the property to be purchased;
Is not less than the approved valuation of the fair market value of the property as improved;
Disregards any decrease or increase in the fair market value of the real property to be acquired prior to
the date of valuation caused by the public improvement for which the property is to be acquired or by the
likelihood that the property would be acquired for such public improvement, other than that due to
physical deterioration within the reasonable control of the owner or occupant; and
Does not reflect any consideration of or allowance for any relocation assistance and payments or other
benefits which the owner is entitled to receive.

Pursuant to Civil Code of Procedure section 1263.025 should you elect to obtain an independent appraisal,
the City of Tulare will pay for the actual reasonable costs up to $5,000 subject to the following conditions;
a.
b.
c.

You, not the City of Tulare, must order the appraisal. Should you enter into a contract with the selected
appraiser; the City of Tulare will not be a party to the contract.
The selected appraiser must be licensed with the Office of Real Estate Appraisers (OREA).
Appraisal cost reimbursement requests must be made in writing, and submitted to the City of Tulare, 411
East Kern Avenue, Tulare, CA 93274 within 90 days of the earliest of the following dates: (1) the date
the selected appraiser requests payment from you for the appraisal; or, (2) the date upon which you, or
someone on your behalf, remitted full payment to the selected appraiser for the appraisal, Copies of the
contract (if a contract was made), appraisal report, and invoice for completed work by the appraiser must
be provided to the City concurrent with submission of the appraisal cost reimbursement request. The
costs must be reasonable and justifiable.

1

6.

The owner of a business conducted on a property to be acquired, or conducted on the remaining property
which will be affected by the purchase of the required property, may be entitled to compensation for the loss
of goodwill. Entitlement is contingent upon the Business Owner's ability to prove such loss in accordance
with the provisions of Sections 1263.510 and 1263.520 of the Code of Civil Procedure.

7.

If you ultimately elect to reject the offer for your property, you are entitled to have the amount of
compensation determined by a court of law in accordance with the laws of the State of California.

8.

You are entitled to receive all benefits that are available through donation to the City of Tulare of all or any
part of your interest in the real property sought to be acquired by the governmental agency as set forth in
Streets and Highways Code Sections 104.2 and 104.12.

I certify this summary was given in compliance with the above stated Acts.

Date:

Agent:
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STATE OF CALIFORNIA• DEPARTMENT OF TRANSPORTATION

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES

EXHIBIT
2-EX-3 (REV 5/2008)
Page 1of2

(Form#)

NONDISCRIMINATION STATUTES

•

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000, provides in Section 601 that:

"No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance." (PROHIBITS DISCRIMINATION IN IMPACTS, SERVICES, AND BENEFITS OF,
ACCESS TO, PARTICIPATION IN, AND TREATMENT UNDER A FEDERAL-AID RECIPIENT'S
PROGRAMS OR ACTIVITIES)
•

The Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, provides:

"No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance." (PROHIBITS
DISCRIMINATION BASED ON AGE)
•

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 4601,

provides:
"For the fair and equitable treatment of persons displaced as direct result of programs or projects undertaken by a
Federal agency or with Federal financial assistance." (PROVIDES FOR FAIR TREATMENT OF PERSONS
DISPLACED BY FEDERAL AND FEDERAL-AID PROGRAMS AND PROJECTS)
•

The Federal-aid Highway Act, 49 U.S.C. 306

Outlines the responsibilities of the U.S. Department of Transportation and, at (c) outlines the Secretary's authority to
decide whether a recipient has not compiled with applicable Civil Rights statutes or regulations, requires the Secretary
to provide notice of the violation, and requires necessary action to ensure compliance.
•

The 1973 Federal-aid Highway Act, 23 U.S.C. 324, provides:

"No person shall on the ground of sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal assistance under this Title or carried on under this
title." (PROHIBITS DISCRIMINATION ON THE BASIS OF SEX)
•

The Civil Rights Restoration Act ofl987, P.L. 100-209, provides:

Clarification of the original intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973.
(RESTORES THE BROAD, INSTITUTION-WIDE SCOPE AND COVERAGE OF THE
NON-DISCRIMINATION STATUTES TO INCLUDE ALL PROGRAMS AND ACTIVITIES OF FEDERAL-AID
RECIPIENTS, SUB-RECIPIENTS AND CONTRACTORS, WHETHER SUCH PROGRAMS AND ACTIVITIES
ARE FEDERALLY ASSISTED OR NOT)
•

The Uniform Relocation Act Amendments of 1987, P.L. 101-246, provides:

"For fair, uniform, and equitable treatment of all affected persons; ... (and) minimizing the adverse impact of
displacement. .. (to maintain) ... the economic and social well-being of communities; and ... to establish a lead agency
and allow for State certification and implementation." (UPDATED THE 1970 ACT AND CLARIFIED THE
INTENT OF CONGRESS IN PROGRAMS AND PROJECTS WHICH CAUSE DISPLACEMENT)

TITLE VI OF THE 1964 CIVIL RIGHTS ACT AND
RELATED STATUTES (Cont.)

EXHIBIT
2-EX-3 (REV 5/2008)
Page 2 of2

(Form#)

•

The Americans with Disabilities Act, P.L. 101-336, provides:

"No qualified individual with a disability shall, by reason of such disability, be excluded from the participation in, be
denied benefits of, or be subjected to discrimination by a department, agency, special purpose district, or other
instrumentality of a State or a local government." (PROVIDED ENFORCEABLE STANDARDS TO ADDRESS
DISCRIMINATION AGAINST PEOPLE WITH DISABILITIES)
•

The Civil Rights Act of 1991, in part, amended Section 1981of42 U.S.C. by adding two new sections that provided:

"(b) For the purposes of this section, the term 'make and enforce contracts' includes the making, performance,
modification, and termination of contracts and the enjoyment of all benefits, privileges, terms, and conditions of the
contractual relationship.
(c) The rights protected by this section are protected against impairment by non-governmental discrimination and
impairment under color of State law."
•

Title VIII of the 1968 Civil Rights Act, 42 U.S.C. 3601, provides that:

"(I) It shall be unlawful. .. to refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the

sale or rental of, or otherwise make unavailable or deny a dwelling to any person because of race, color, religion or
national origin." (PROHIBITS DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING- HUD is the
primary interest agency, but FHWA and States under Title VI are responsible for preventing discrimination in the
function of Right-of-Way)
•

The National Environmental Policy Act of 1969, 42 U.S.C. 4321

Requires the consideration of alternatives, including the "no-build" alternative, consideration of social, environmental
and economic impacts, public involvement, and use of a systematic interdisciplinary approach at each decisionmaking
stage of Federal-aid project development.
•

Title IX of the Education Amendments of 1972

Makes financial assistance available to institutions of higher education to: (1) strengthen, improve and, where
necessary, expand the quality of graduate and professional programs leading to an advanced degree; (2) establish,
strengthen, and improve programs designed to prepare graduate and professional students for public service; and
(3) assist in strengthening undergraduate programs of instruction in certain instances.
•

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 790, provides that:

"(N) o qualified handicapped person shall, solely by reason of his handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity that receives or benefits from
Federal financial assistance." (PROHIBITS DISCRIMINATION BASED ON PHYSICAL OR MENTAL
HANDICAP)

Source: U.S. Department of Transportation
Federal Highway Administration Title VI Handbook
Title VI Nondiscrimination in the Federal-Aid Highway Program
FHWA Publication No. FHWA-HCR-06-006

Title VI Compliance Questionnaire

Title VI is a statute provision of the Civil Rights Act of 1964:
"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance." (42 U.S.C.
Sec 2000d)
The following information will be used by the State of California as research for statistical
purposes only. Your participation is voluntary and would be greatly appreciated. This
information will be kept separate and confidential and will not be used to make any decision
as to the benefits you are entitled in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policy Act of 1970, as amended.
Choose one ethnic group with which you most identify:

Sex:

D

Black (Not of Hispanic origin: All persons having origins in any of the
Black racial groups.)

D

Asian/Pacific Islander (All persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands. This area includes, for example, China, Japan, Korea,
the Philippine Islands, and Samoa.)

D

Hispanic (All persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race.)

D

Native American (All persons having origins in any of the original
peoples of North America and who maintain cultural identification through
a tribal affiliation or community recognition.)

D

White (Not of Hispanic origin: All persons having origins in any of the
original peoples of Europe, North Africa, or Middle East.)

D
D

Other (All persons not matching one of the other choices.)

D

Male

Disability

D

Yes

D

No

D Female

D I am 55 or older
Income:

D <$20,000 D $20,000 - $40,000 D $40,000 - $60,000
D $60,000 - $80,000 D $80,000 - $100,000 D >$100,000

D I understand my participation is voluntary and decline to provide the requested information.
Signed:~~~~~~~~~~~~~~~~~~~

Owner/Tenant/ Displacee

Date

Your Property
Your
Transportation
Project

..

INTRODUCTION
This booklet was prepared for you as a person who may potentially be affected by a
proposed public transportation project. If it is your property that is affected, you may
have wondered what will happen. Who will contact you? What will you be paid for your
property? Who will pay your moving costs? Will the State Department of
Transportation (Department) help you find a new place to live? Important questions like
these require specific answers.
We hope this booklet will answer some of your questions and present a better picture of
our overall procedures.

WHY DOES A PUBLIC AGENCY
HAVE THE RIGHT TO BUY MY PROPERTY?
Our State and federal constitutions recognize the need for public agencies to purchase
private property for public use, and provide appropriate safeguards to accomplish this
purpose. State and federal constitutions and the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act, as amended, authorize the purchase of
private property for public use and assure full protection of the rights of each citizen.
The responsibility for studying potential sites for a transportation project rests with a
team of specially trained individuals selected to do this important job. Many months or
even years are spent in preliminary study and investigation to consider possible locations
for a project.
Consideration of the environmental and social impacts are as much a part of location
determination as engineering and cost. Participation by private citizens and public
agencies is actively sought so that various views can be considered in the study process.
The process may include public hearings and/or workshops, which give persons an
opportunity to express their views on the locations being considered.
The California Department of Transportation is composed of many specialists. Among
these are:

Transportation Planners
These individuals determine methods and routes for the traveling public. This includes
studies of existing traffic patterns, "origin-destination" surveys and user benefits. They
also determine whether the proposed project location is economically sound. They
research and analyze the effects produced by similar projects upon other communities.

Environmental Planners
These individuals evaluate the socio-economic and/or environmental impacts, including
traffic, noise and visual impacts of the proposed project
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Design Engineers
These individuals recommend the type of transportation project which will be of the most
benefit to the public. They prepare design plans which determine the properties needed
for the project.

Relocation Specialists
These individuals perform early studies of the general needs of persons who may need to
be relocated and the kind of replacement properties which may be required. A relocation
impact analysis will be completed before the Department requires anyone to move from
their property.
As a result of this team effort, the best possible location for a transportation facility is
selected after thorough social, economic, engineering, and environmental analyses, as
well as consideration of expressed public concerns and desires. The goal is that the
project provide the greatest public good and the least private injury or inconvenience
while rendering the best possible service.

Transportation Surveyors
These individuals perform field surveys and monument property lines to delineate and
map the Department's right of way needs. They are also authorized by law to enter real
property to perform such tasks. It is the Department's policy that owners and tenants of
property will be notified prior to such surveys.

WHO WILL CONTACT ME?
One of the first persons you will meet is a Right of Way Agent performing the staff
appraisal. You will be afforded the opportunity to accompany the appraiser on the
inspection of your property. At the time of the inspection the appraiser will also provide
you with general project information. The appraiser will analyze your property and
examine all of the features which contribute to its market value. Information about
improvements you have made and any other special features that you believe may affect
the market value of your property should be given to the appraiser to ensure he/she has all
the information you feel is relevant.

It is the duty of the Department to ensure that you receive fair market value as if you sold
your property privately in the open market. The Department cannot buy your property for
more than it is worth, but it can and will assure you that you do not have to sell your
property for less than its fair market value. California law provides that the owner shall
receive a copy of the appraisal or a summary of the valuation upon which the
Department's offer is based.
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At the time the offer is made to purchase your property, you may obtain your own
appraisal and the Department will reimburse you up to $5,000 for the actual, reasonable
costs of obtaining an independent appraisal. A licensed State appraiser must perform your
appraisal. Your Right of Way Agent will provide more infmmation concerning this
reimbursement at the time of the offer.

WHAT ADVANTAGE IS THERE IN SELLING
YOUR PROPERTY TO THE DEPARTMENT?
A real estate purchase by the Department of Transportation is handled in the same way as
any private sale of property. However, there can be financial advantages in selling to the
Department.
The Department will pay fair market value for your property. The Department will also
pay for the preparation of all documents, all title and escrow fees, a policy of title
insurance, recording fees and such other fees as may be required for the conveyance of
title to the Department. Since this is a direct conveyance of real property from the
property owner to the Department, there are no real estate commissions involved, and the
Department will not recognize or pay any such real estate commissions.
A private sale will usually cost thousands of dollars in sales expenses. There are no
seller's expenses in a purchase by the Department.
Additionally, depending on your specific circumstances, you may be eligible for
relocation payments and benefits when you move. These benefits are described in
supplemental booklets which will be provided to you, should the Department's
acquisition actually cause you to be displaced from your property.

WILL I BE PAID FOR LOSS IN VALUE
TO MY REMAINING PROPERTY?
When only a part of your property is needed for a project, every reasonable effort is made
to ensure that you do not suffer damages to the remainder of your property. The total
payment by the Department will be for the property the Department actually purchases
and for any loss in market value to your remaining property.
The determination of any loss in market value is an appraisal problem involving many
variables. When this situation occurs, the Right of Way Agent will explain the effect of a
partial acquisition on your remaining property.
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MAY I RETAIN AND MOVE MY HOME, BUSINESS
BUILDING, MACHINERY, OR EQUIPMENT?
If your house is movable and you wish to make such an arrangement, the Department will
pay you on the basis of the market value of your present lot including landscaping, plus
the reasonable cost of moving the building. There are cases where, because of age, size
or condition of the house, the cost of moving it would exceed its present market value,
less its salvage value. In such a case, payment of moving costs would, of course, be an
unwise expenditure of public funds.
If you operate a farm or business, you may wish to keep and move fixed machinery and
equipment. Additionally, as an owner of a business conducted on the property to be
purchased, you may be entitled to compensation for a loss of business goodwill. Your
specific circumstances will need to be analyzed on a case-by-case basis.
If any of these concepts are applicable to your situation, they will be explained by the
Right of Way Agent assigned to purchase your property.

WILL I HAVE TIME TO SELECT ANOTHER HOME
AFTER THE DEPARTMENT MAKES ITS PURCHASE?
The Department starts to appraise properties early enough so that you will have ample
time to move prior to project construction. Like any other real estate transaction, it
requires time to close an escrow after a right of way contract and deed have been signed.
You will not be required to move until reasonable, decent, safe and sanitary replacement
housing is available.
Once you have received the written offer to purchase your property from the Department,
it is in your best interest to look for a new place to live as soon as possible. Finding a
home early that best suits your needs before you are required to move will minimize your
personal inconvenience and will avoid having to make a choice of housing under
pressure. In some instances you may be able to sell your property to the Department and
rent back temporarily pending construction.
The Department also offers to provide you with assistance in finding a new place in
which to live. The Department will give you at least 90 days notice in writing before you
are required to move.

5

WHAT HAPPENS TO THE LOAN ON MY PROPERTY?
After you and the Department have agreed upon a price, a Right of Way Agent and/or a
title company will contact all other parties having an interest in the property. Payment to
satisfy outstanding loans or liens will be made through a title company escrow as in the
case in any real estate transaction.

WHAT WILL HAPPEN TO MY GI OR CAL-VET LOAN?
The Veterans Administration and the California Department of Veterans Affairs allow
your veteran loan privileges to be transferred and to become available for coverage on
another property.
Your Right of Way Agent will assist you in the transfer. However, it is to your benefit
and your responsibility to check with the Veterans Administration or the California
Department of Veterans Affairs for procedural instructions.

IF THE VALUE OF MY PROPERTY IS HIGHER TODAY
THAN WHEN I PURCHASED IT, DO I HAVE TO PAY INCOME
OR CAPITAL GAINS TAX ON THIS DIFFERENCE
WHEN I SELL/CONVEY TO THE DEPARTMENT?
According to the Internal Revenue Service, the sale of property to a governmental agency
for public purposes comes under the definition of an "involuntary conversion". In these
cases, it is not necessary to pay income tax or capital gains tax if the money you receive
is used to buy a similar property within a limited period of time. In every case, however,
you should check with your local Internal Revenue Service office and/or accountant.

WILL I LOSE THE FAVORABLE PROPERTY TAX BASIS THAT I
NOW HAVE UNDER THE PROVISIONS OF PROPOSITION 13?
Section 2(d) of Article XIII-A of the California Constitution and Section 68, Rule 462.5
of the Revenue and Taxation Code generally provide that property tax relief shall be
granted to any real property owner who acquires comparable replacement property after
having been displaced by governmental acquisition or eminent domain proceedings.
You will be given a copy of Rule 462.5 with an attached page showing examples of how
to calculate estimates of the tax relief you may be eligible for. These are only
approximations. You must see your county Tax Assessor for a final determination.
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Note: Revenue and Taxation Code Section 68, Rule 462.5, G. 1 through G.4, set forth
time limits that may affect your eligibility to retain your favorable current real property
tax status.

THE DEPARTMENT'S RIGHT OF EMINENT DOMAIN.
An owner's rights are guaranteed by the federal and State constitutions and applicable
federal and State laws. The principal right is that "Just Compensation" must be paid.
The vast majority of our transactions are settled by contract. However, if the owner and
the Department cannot agree on the terms of sale, the Department may resort to the
eminent domain process to avoid delaying the project, and will ultimately initiate
condemnation proceedings.
The Department will request authority from the California Transportation Commission
(Commission) to file a condemnation action in court. You will be given an opportunity
to appear before the Commission to question whether public interest, necessity, planning
and location require the proposed project and your property. The Commission does not
hear arguments regarding valuation or just compensation.
Condemnation lawsuit documents are prepared by the Department and filed with the
court in the county where the property is located. The Summons and Complaint will then
be served on all persons having a property interest in the parcel. The persons served must
Answer the lawsuit within 30 days.
Counsel for the parties will then prepare for trial, and the court will set dates for
preliminary motions and the trial.

WHAT HAPPENS IN A CONDEMNATION TRIAL?
The purpose of the trial is to determine the amount of Just Compensation. Usually the
trial is conducted before a judge and jury. Both the property owner and Department will
have the opportunity to present evidence of value. The jury will determine the amount of
compensation after being instructed as to the law by the judge. In those cases where the
parties choose not to have a jury, the judge will decide the amount of compensation.
The Judgment is then prepared by counsel and signed by the judge. It will state that,
upon payment of the amount of the verdict for the benefit of the property owner, title will
be transferred to public ownership.
When the Department makes the payment as required by the Judgment, the Final Order
of Condemnation is signed by the judge and recorded with the County Recorder's office.
This finalizes the actual transfer of title.
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WHO PAYS THE CONDEMNATION TRIAL COSTS?
The Department pays the costs of its attorney and its engineering and appraisal witnesses.
It will also pay the jury fees and your recoverable costs allowed by law. The fee for
filing your Answer with the court is an example of such costs.
If the judge determines that the Department's offer of settlement was unreasonable, while
the demand of the property owner was reasonable as viewed in light of the evidence
admitted at trial and the verdict, the property owner may receive litigation expenses such
as their attorney's fees. The Judgment is then prepared by counsel and signed by the
judge.

IF I WANT A TRIAL, MUST I HAVE AN
ATTORNEY AND EXPERT WITNESSES?
Most property owners will be represented by an attorney, although they have the right to
represent themselves.
You may wish to consult your family attorney. If you do not have one, in many
communities the yellow pages of the telephone directory will refer you to an attorney
reference service. The local bar association may also provide a list of attorneys who may
offer services in eminent domain proceedings.
You and your attorney must decide what type of case you will present and what witnesses
will be needed.

WILL I BE PAID ANY RELOCATION ASSISTANCE
BENEFITS EVEN THOUGH I GO TO COURT?
A decision to go to court has no effect on your right to relocation benefits. Payment of
relocation benefits is administered separately from the condemnation action. You will be
provided details of additional assistance to help displaced persons, businesses, farms or
nonprofit organizations in finding, purchasing or renting, and moving to a new location.
These are explained in various booklets prepared for homeowners, tenants, and business
and faim operators and are made available by the Department of Transportation.
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HOW LONG CAN I KEEP MY PROPERTY?
Continued use of your property usually depends on when construction must begin,
including utility relocations, and the demolition and/or clearance of buildings. If
construction must begin before the trial, the Department will seek a court order for early
possession of your property.

In this regard the Department will be required to deposit with the State Treasurer, the
probable amount of just compensation, as determined by an appraisal as security for the
value of the property rights it is seeking. The court will determine if the amount of money
deposited is adequate. Once the deposit is made the owner may withdraw all or a portion
of it at any time during the condemnation proceedings.
The court may then grant to the Department an order for early possession allowing the
Department to use the property for construction of the project.
To obtain an Order for Possession, the Department will file a motion with the court and
schedule a hearing 90 days after you and all occupants of the property are served with the
motion papers (60 days if the property is unoccupied). You and the occupants, if any,
will have 30 days to oppose the motion. Once the court grants an Order for Possession of
the property, the Department may obtain possession of the property 30 days after the
owner and any occupants are served with the Order.
Subject to the rights of any other persons having an interest in the property, you may
withdraw all or part of the pre-Judgement deposit. If you do not make a withdrawal, the
Department will pay interest on the eventual court award, or agreed settlement sum from
the time it legally occupied your property until the date of final payment to you. Interest
will accrue at the applicable statutory rate until paid at the time of final settlement.
The Department's Right of Way Agent assigned to purchase your property will assist you
in the transaction and will be available to answer any additional questions you may have.
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DEFINITIONS
The language used in relation to eminent domain proceedings may be new to you. These
are some terms you may hear and their general meaning.
Acquire - To purchase
Answer - The property owner's written reply, in appropriate legal form, filed with the
court in response to the eminent domain complaint and as requested by the summons.
Compensation - The amount of money to which a property owner is entitled under the
law for the purchase of their property and any related damages.
Complaint - The document filed with the court by the Department which initiates an
eminent domain proceeding.
Condemnation - The legal process by which a proceeding in eminent domain is
accomplished.
Counsel - An attorney or attorneys.
Department - The State of California acting through the Department of Transportation.
Eminent Domain - The right of government to purchase private property for public use.
Fair Market value - The fair market value of the property taken is the highest price on
the date of valuation that would be agreed to by a seller, being willing to sell but under no
patticular or urgent necessity for so doing, nor obliged to sell, and a buyer, being ready,
willing and able to buy but under no particular necessity for so doing, each dealing with
the other with full knowledge of all the uses and purposes for which the property is
reasonably adaptable and available.
Final Order of Condemnation - The instrument which, when recorded, transfers title to
public ownership.
Judgment - The court's formal decision based on applicable law and the verdict.
Just Compensation - The measure of Just Compensation is Fair Market Value.
Loss of business goodwill - A loss in the value of a business caused by the Department's
acquisition of property that cannot be reasonably prevented by relocation of the business
or the owner adopting prudent or reasonable steps that preserve the value of the business
goodwill.
Parcel - Usually means the property that is being acquired.
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Plaintiff - The public agency that desires to purchase the property.
Possession - Legal control; to have the right to use.
Property - The right or interest which an individual has in land, including the rights to
use or possess. Property is ownership; the exclusive right to use, possess or dispose of a
thing.
Right of Entry - An agreement between an owner and the Department which allows the
Department to utilize the property while continuing to negotiate the terms of settlement.
Interest, calculated at the statutory rate, is included in the settlement upon conclusion of
the transaction.
Summons - Notification of filing of a lawsuit in eminent domain and of the necessity to
file answer or other responsive pleading.
Title - Legal ownership.
Trial - The hearing of the facts from a plaintiff and defendant in court of law, either with
or without a jury.
Verdict - The amount of just compensation to be paid for a property including any
damages to the remainder, if applicable.
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STATE OF CALIFORNIA
BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION
DIVISION OF RIGHT OF WAY AND LAND SURVEYS

JULY2008

..

This is an informational pamphlet only. It is not intended to
give a complete statement of all State or federal laws and
regulations pertaining to the purchase of your property for a
public use, the Relocation Assistance Program, technical legal
definitions, or any form of legal advice.
ADA Notice
For individuals with disabilities, this document is available in alternate formats.
For information contact:
Division of Right of Way and Land Surveys
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W-9

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Form
(Rev. November 2017)
Department of the Treasury
Internal Revenue Service
.,._ Go to www.irs.gov/FormW9 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.
2 Business name/disregarded entity name, if different from above
c.)
Cll
OJ
<U

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
following seven boxes.

0.

c

0
• Ill
Cl> c:

0. 0

D

Individual/sole proprietor or
single-member LLC

D

C Corporation

D S Corporation

D

Partnership

D Trust/estate

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

D

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ~
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
1::
ti
,__
·c:
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that code Of any)
a. 0
is disregarded from the owner should check the appropriate box for the tax classification of its owner.
~
0
(Applies lo accounts maintained outside the U.S.)
Other (see instructions) ~
D
Cl>
0.
5
Address
(number,
street,
and
apt.
or
suite
no.)
See
instructions.
Requester's
name
and
address (optional)
CJ)
~:g
J...

0

:s

....

Cll
Cll
(/)

6 City, state, and ZIP code

7 List account number(s) here (optional)
a!.J.:1 11111

Taxpayer Identification Number (TIN)

Enter you~ TIN in.the app_ro~ri_ate box. !h~ TIN provided must.match t~e name given on line 1 to avoid
backup withholding. For ind1v1duals, this 1s generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

DJ I I I I I

I Social security number

OJ]

-

I

-

.

.

.

.

or
,...,,,,E_m_p_lo_y_e_r-id-e-n"""'tit""'"ic_a_t-io_n_n_u_m"""'b_e_r_ _ __,

Certification
Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature of
U.S. person~

Date~

General Instructions

•Form 1099-DIV (dividends, including those from stocks or mutual
funds)

Section references are to the Internal Revenue Code unless otherwise
noted.
Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.
• Form 1099-INT (interest earned or paid)

Cat. No. 10231 X

•Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
• Form 1099-8 (stock or mutual fund sales and certain other
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
• Form 1099-K (merchant card and third party network transactions)
• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)
• Form 1099-A (acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.
Form W-9 (Rev. 11-2017)
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By signing the filled-out form, you:
1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and
4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.
Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;
•An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301. 7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.
In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.
• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. granter or other U.S. owner,
generally, the U.S. granter or other U.S. owner of the granter trust and
not the trust; and
• In the case of a U.S. trust (other than a granter trust), the U.S. trust
(other than a granter trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a'"saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.
1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.
2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption
from tax.
5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.
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Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese .
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 28% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.
You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.
Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the instructions for
Part II for details),
3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or
5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).
Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.
Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the granter of a
granter trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Form W-9 (Rev. 11-2017)
Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.
Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.
If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI}), list first, and then
circle, the name of the person or entity whose number you entered in
Part I of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.
a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.
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IF the entity/person on line 1 is
a{n) •••

THEN check the box for •••

• Corporation

Corporation

• Individual
• Sole proprietorship, or
• Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or singlemember LLC

• LLC treated as a partnership for
U.S. federal tax purposes,
• LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or
• LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;
or S= S corporation)

• Partnership

Partnership

• Trust/estate

Trust/estate

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

Line 4, Exemptions

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (OBA) name on line 2.

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code{s) that may apply to
you.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line2.
d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or OBA name on line 2.
e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
''disregarded entity." See Regulations section 301. 7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line2

Exempt payee code.
• Generally, individuals (including sole proprietors) are not exempt from
backup withholding.
• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.
• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.
The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.
1-An organization exempt from tax under section 501 (a), any IRA, or
a custodial account under section 403{b)(7) if the account satisfies the
requirements of section 401 (f)(2)
2-The United States or any of its agencies or instrumentalities
3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
4-A foreign government or any of its political subdivisions, agencies,
or instrumentalities
5-A corporation

If you have a business name, trade name, OBA name, or disregarded
entity name, you may enter it on line 2.

6-A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

Line 3

7 -A futures commission merchant registered with the Commodity
Futures Trading Commission

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

8-A real estate investment trust
9-An entity registered at all times during the tax year under the
Investment Company Act of 1940
10-A common trust fund operated by a bank under section 584(a)
11-A financial institution
12-A middleman known in the investment community as a nominee or
custodian
13-A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.
IF the payment is for •••

THEN the payment is exempt
for •••

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

M-A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Lines
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payer changes your
address in their records.

Line 6

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Enter your city, state, and ZIP code.

Payments over $600 required to be
reported and direct sales over
1
$5,000

Generally, exempt payees
2
1 through 5

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

Part I. Taxpayer Identification Number (TIN)

Payments made in settlement of
Exempt payees 1 through 4
payment card or third party network
transactions
1
2

See Form 1099-MISC, Miscellaneous Income, and its instructions.
However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.
A-An organization exempt from tax under section 501 (a) or any
individual retirement plan as defined in section 7701 (a)(37)
B-The United States or any of its agencies or instrumentalities
C-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities
D-A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)
E-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1 (c)(1)(i)
F-A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state
G-A real estate investment trust
H-A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940
I-A common trust fund as defined in section 584(a)
J-A bank as defined in section 581
K-A broker
L-A trust exempt from tax under section 664 or described in section
4947(a)(i)

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.
If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity's EIN.
Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling i-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within i 0
business days.
If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.
Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.
For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.
Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

Form W-9 (Rev. 11-2017)
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.
2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.
3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account:
1. Individual

Give name and SSN of:
The individual

2. Two or more individuals Qoint
account) other than an account
maintained by an FFI

The actual owner of the account or, if
combined funds, the first individual on
1
the account

3. Two or more U.S. persons
Goin! account maintained by an FFI)

Each holder of the account

4. Custodial account of a minor
(Uniform Gift to Minors Act)

Give name and EIN of:
The public entity

15. Granter trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2){ij(B))

The trust

1
List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person's number
must be furnished.
2

Circle the minor's name and furnish the minor's SSN.

3

You must show your individual name and you may also enter your
business or OBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.
4

List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The granter also must provide a Form W-9 to trustee of trust.
Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.
To reduce your risk:
• Protect your SSN,

The minor'

• Ensure your employer is protecting your SSN, and
1

5. a. The usual revocable savings trust
(granter is also trustee)
b. So-called trust account that is not
a legal or valid trust under state law

The granter-trustee

6. Sole proprietorship or disregarded
entity owned by an individual

The owner

7. Granter trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4{b){2)Q)
{A))

The granter•

For this type of account:
8. Disregarded entity not owned by an
individual

Give name and EIN of:
The owner

9. A valid trust, estate, or pension trust

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

1

The actual owner
3

• Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.
If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.
For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Legal entity4

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other taxexempt organization

The organization

12. Partnership or multi-member LLC
13. A broker or registered nominee

The partnership
The broker or nominee

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4 778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

Form W-9 (Rev. 11-2017)

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.JdentityTheft.gov
and Pub. 5027.
Visit www.irs.gov/ldentityTheft to learn more about identity theft and
how to reduce your risk.
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Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.

•

TAXABLE YEAR

2018

Withholding Exemption Certificate

CALIFORNIA FORM

590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.

Withholding Agent Information
Name

Payee Information
0

Name

SSN or ITIN

D FEIN 0

CA Corp no.

D CA SOS file no.

Address (apt.Isle., room, PO box, or PMB no.)

City (If you have a foreign address, see instructions.)

State

ZIP code

Exemption Reason
Check only one box.

By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

D

Individuals - Certification of Residency:
I am a resident of California and I reside at the address shown above. If I become a nonresident at any time, I will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

D

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

D

Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, I will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

D

Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R& TC) Section 23701 _ _ _ (insert letter) or
Internal Revenue Code Section 501 (c) _ _ (insert number). If this entity ceases to be exempt from tax, I will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

D

Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

D

California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, I will promptly
notify the withholding agent.

D

Estates - Certification of Residency of Deceased Person:
I am the executor of the above-named person's estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

D

Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and I meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to ftb.ca.gov/forms and search for 1131. To request this notice by mail, call 800.852.5711.
Under penalties of perjury, I declare that I have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. I further declare under penalties of perjury that
if the facts upon which this form are based change, I will promptly notify the withholding agent.
Type or print payee's name and title - - - - - - - - - - - - - - - - - - - - - - - Telephone(_ _)_ _ _ __
Payee's s i g n a t u r e . . , . . . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Date _ _ _ _ _ _ _ _ __

•
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Form 590
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AGENDA ITEM:
CITY OF TULARE
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Community and Economic Development
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Public Hearing to adopt Resolution 18-___ adopting a Negative Declaration Addendum
prepared for changes to the list of properties included as part of Implementation Program A-3
of the City’s 2015-2023 Housing Element, General Plan Amendment No. 2018-02, Zone
Amendment No 732; and adopt Resolution 18-___ to approve General Plan Amendment No.
2018-02 providing for a change in land use designation on approximately 123.08 acres
throughout the City from their current land use designation to High Density Residential, and
pass-to-print Ordinance 18-___ approving Zone Amendment No. 732, changing the existing
zoning on approximately 123.08 acres throughout the City from the existing zoning district on
the affected parcels to R-M-4 (Multiple Family Residential, 1,500 sq. ft. minimum site area per
dwelling unit).
This re-zoning would apply to the following parcel numbers: 166-230-007, 168-330-018, 171250-017, 172-040-073, 177-060-002, 177-060-009, 177-060-010, 177-060-011, 177-060-012,
177-060-013, 177-300-026, 182-340-001, 182-340-002, 182-330-014, 184-100-010, 149-070008[partial], 177-190-002, 168-180-012, 168-010-009, 168-010-010, 168-010-035, and 168020-003.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
The State Housing and Community Development Department (HCD) conducted its mandated
review of the 2015-2023 Housing Element and found the Element to be conditionally compliant
with statutory requirements on May 26, 2016. The HCD finding of compliance is conditioned on
the City to successfully complete a series of programs included in the Housing Element. The
most important of these programs is Housing Element Implementation Program A-3, the one
requiring the rezoning of approximately 45 acres of land (accommodating 969 units) from lower
density to higher density residential land use, which is an overdue requirement from the last
(4th Cycle) Housing Element. The rezoning for the 4th Cycle Housing Element was supposed
to be completed by December 31, 2016 per HCD’s conditional approval and HCD is requiring
the rezoning of 50 more acres to comply with the current 5th Cycle Housing Element by May
26, 2019. This rezoning of at least 95 acres to high density residential is intended to satisfy the
lower income housing need, as required by HCD.
Staff previously informed Tulare City Council that the City is not meeting its Housing Element
compliance requirements, and on May 1, 2018 Council was asked to provide direction as to
the methodology staff should apply in considering properties for rezoning to comply with
Housing Element Implementation Program A-3. Council unanimously determined Staff should
apply a combination of methodologies, including institutional knowledge and input from

Planning Commission and City Council to identify potential sites to rezone, as well as criteriabased conditions for selecting potential rezone sites.
List of Potential Sites for Re-Zoning
With direction from Council and Planning Commission, staff put together a preliminary list of
properties for rezoning to high density residential. Letters were sent to the 26 property owners
of the parcels on the initial list. Four property owners responded to indicate that they have
other plans for their properties and would like their property removed from the list, while five
property owners responded saying they welcome the zoning amendment. City staff did not
receive a response from the remaining property owners indicating a preference or opposition
to rezoning their property.
The remaining list of properties for rezoning is attached to this staff report, along with a map
showing their location within the City. A total of 22 properties is proposed for rezoning to high
density residential. The properties listed in the first half of the table (15 parcels) had already
been included as part of Implementation Program A-3 in the City’s adopted 2015-2023
Housing Element for rezoning, but have just not been rezoned yet. With rezoning of these
properties, the City will catch up to the required acreage and unit requirement of the previous,
4th Cycle Housing Element (45 acres accommodating 969 units). However, additional
properties for rezoning will be required to meet the required acreage and units (50 acres
accommodating 1,010 units) for the current 2015-2023 (5th Cycle) Housing Element.
Therefore, staff has identified additional potential properties (seven parcels) for rezoning that
will ensure the City meets the requirements to date, as well as gives the City a cushion of
additional acreage and units, to hopefully help the City not fall behind again for the next, 6th
Cycle Housing Element Update.
The properties listed for rezoning are mostly vacant lots, good opportunities for infill
development, and are spread throughout the City, so as to not put all high-density housing in
one single neighborhood. In addition, developers of new subdivisions have been asking if the
City would consider a portion of their subdivisions to include high density residential at the RM-3 or R-M-4 density.
It should be noted that the properties are recommended to be rezoned to R-M-4, allowing
maximum density for development, however this is only a rezoning exercise. Rezoning does
not guarantee that high density housing is developed on these properties. Ultimately, the
market and property owners will determine what is developed on their properties, and any
development plans for these parcels will still require site plan review and approval by the City.
However, by rezoning the properties, it opens up more development options for property
owners and developers, and also provides the proof HCD needs that the City can
accommodate higher density housing as required by the State. Rezoning these properties
provides the benefits of greater flexibility for what property owners are able to finance and
develop on their parcels, while in many cases, providing the benefit to the City of eliminating
vacant, blighted parcels.
Consequences of Non-Compliance:
If this rezoning task is not completed within the next couple of months, HCD can decertify the
City’s Housing Element. If that occurs, the City’s Housing Element, and in effect the General
Plan, would be out of compliance. The following consequences can result if HCD finds the
City’s Housing Element to be out of compliance:

1. The Court can force the City to allow by-right development of high-density affordable
housing projects that meet certain criteria, without any discretionary approvals at the local
level, other than compliance with the Map Act.
2. The State can force the City to update the Housing Element every four years rather than
every eight years.
3. The City can lose State funding it receives for many of its community development and
infrastructure programs, including Community Development Block Grants (CDBG).
One property owner requested removal of their property from those being considered for rezoning, during public comment at the November 26, 2018 Planning Commission meeting. The
Planning Commission voted 3-1 to recommend that the City Council approve General Plan
Amendment No. 2018-02 and Zone Amendment No. 732.
ENVIRONMENTAL:
In accordance with California Environmental Quality Act (CEQA) Section 15164, the City of
Tulare has prepared an Addendum to the previously approved Initial Study/Negative
Declaration for the adopted 2015-2023 Housing Element, and determined that the changes
from some original sites proposed for rezoning to new replacement sites will not have a
significant effect on the environment, consistent with findings in the original Initial
Study/Negative Declaration.
STAFF RECOMMENDATION:
1.
2.

3.

Adopt Resolution 18-__ adopting a Negative Declaration Addendum prepared for
General Plan Amendment No. 2018-02 and Zone Amendment No. 732.
Adopt Resolution 18-__ approving General Plan Amendment No. 2018-02 providing for
a change in the land use designation on approximately 123.08 acres throughout the City
from their current land use designation to High Density Residential (HDR, 14.1 to 29
units/acre).
Pass-to-Print Ordinance 18-__ approving Zone Amendment No. 732, changing the
existing zoning on approximately 123.08 acres throughout the City from the existing
zoning on the affected parcels to R-M-4 (Multiple Family Residential, 1,500 sq. ft.
minimum site area per dwelling unit).

CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

N/A

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Josh McDonnell

Title: Community and Economic Development
Director

Date: December 10, 2018

City Manager Approval: ____________________

RESOLUTION 18-__
A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE ADOPTING A
NEGATIVE DECLARATION ADDENDUM FOR GENERAL PLAN AMENDMENT NO.
2018-02 AND ZONING AMENDMENT NO. 732
WHEREAS, the Council of the City of Tulare held a regular meeting on December 18,
2018 to adopt a Negative Declaration Addendum prepared for General Plan
Amendment No. 2018-02 and Zoning Amendment No. 732; and,
WHEREAS, the Council of the City of Tulare determined that a Negative
Declaration Addendum has been prepared in accordance with the California
Environmental Quality Act; and,
WHEREAS, the Council of the City of Tulare considered the proposed Negative
Declaration Addendum and finds that there is no substantial evidence that the project
will have a significant effect on the environment; and,
WHEREAS, the Council of the City of Tulare determined that the proposed
Negative Declaration Addendum reflects the lead agency’s independent judgment and
analysis.
NOW, THEREFORE, BE IT RESOLVED that the Negative Declaration
Addendum prepared for General Plan Amendment No. 2018-02 and Zone Amendment
No. 732 is hereby adopted by the City Council of the City of Tulare.
PASSED, APPROVED, AND ADOPTED this 18th day of December 2018.
________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, certify the foregoing is
the full and true Resolution 18-____ passed and adopted by the Council of the City of
Tulare at a regular meeting held on December 18, 2018, by the following vote:
Aye(s) _______________________________________________________________
Noe(s) _______________________Abstention(s) ____________________________.
Dated:

TULARE CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

RESOLUTION 18-__
A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE
ADOPTING GENERAL PLAN AMENDMENT NO. 2018-02
WHEREAS, the Council of the City of Tulare at a regular meeting on December
18, 2018, held a public hearing to consider amending the City of Tulare General Plan
land use designation for approximately 123.08 acres throughout the City (Assessor’s
Parcel Numbers: 166-230-007, 168-330-018, 171-250-017, 172-040-073, 177-060-002,
177-060-009, 177-060-010, 177-060-011, 177-060-012, 177-060-013, 177-300-026,
182-340-001, 182-340-002, 182-330-014, 184-100-010, 149-070-008[partial], 177-190002, 168-180-012, 168-010-009, 168-010-010, 168-010-035, and 168-020-003) from
their current land use designation to High Density Residential; and,
WHEREAS, the Council of the City of Tulare determined that the proposed
amendment is in the public interest; and,
WHEREAS, the Council of the City of Tulare determined that the proposed
amendment is consistent and compatible with the general plan and implementation
programs which may be affected; and,
WHEREAS, the Council of the City of Tulare determined that the proposed
amendment’s impacts have been adequately assessed and have been determined not
to be detrimental to public, health, safety, or welfare; and,
WHEREAS, the Council of the City of Tulare determined that the proposed
amendment has been processed in accordance with the applicable provisions of the
California Government Code and the California Environmental Quality Act (CEQA); and,
NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Tulare
that General Plan Amendment No. 2018-02 be adopted and will be reflected on the
General Plan Land Use Map.
PASSED, APPROVED, AND ADOPTED this 18th day of December 2018.
________________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF TULARE
)
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, certify the foregoing is the full and true
Resolution 18-____ passed and adopted by the Council of the City of Tulare at a regular meeting held on
December 18, 2018, by the following vote:
Aye(s) _______________________________________________________________
Noe(s) _______________________Abstention(s) ____________________________.
Dated:

TULARE CITY CLERK
By Roxanne Yoder, Chief Deputy City Clerk

ORDINANCE 18-__
AN ORDINANCE OF THE CITY OF TULARE AMENDING THE ZONING MAP OF THE CITY
BEING A PART OF THE SECTION 10.04.04 OF SAID CODE ZONE AMENDMENT NO. 732
WHEREAS, the Council of the City of Tulare finds that this application is necessary to
achieve the objectives of the Zoning Title prescribed in Section 10.04.02 of the Tulare City
Code; and,
WHEREAS, the Council of the City of Tulare finds that this zone change is in
conformance with the adopted General Plan for the City of Tulare; and,
WHEREAS, the Council of the City of Tulare finds that the request will not be
detrimental to the public interest, health, safety, convenience or welfare of the City; and,
WHEREAS, the Council of the City of Tulare finds that a Negative Declaration
Addendum has been prepared in accordance with the California Environmental Quality Act;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TULARE AS FOLLOWS, to wit:
SECTION 1: The Zoning Map of the City of Tulare as referred to in Section 10.24.05 of
the City Code of the City of Tulare, and as enacted, being made a part of the Zoning title of
said Code in Section 10.04.04; thereof, a property portion of said map, being attached hereto,
is hereby amended as follows:
REZONING approximately 123.08 acres of property throughout the City (Assessor’s
Parcel Numbers: 166-230-007, 168-330-018, 171-250-017, 172-040-073, 177-060-002, 177060-009, 177-060-010, 177-060-011, 177-060-012, 177-060-013, 177-300-026, 182-340-001,
182-340-002, 182-330-014, 184-100-010, 149-070-008[partial], 177-190-002, 168-180-012,
168-010-009, 168-010-010, 168-010-035, and 168-020-003) from the existing zone district on
the affected parcels to the R-M-4 (Multiple Family Residential, 1,500 square feet minimum site
area per dwelling unit) as set forth more specifically on said map.
SECTION 2: All ordinances and parts of ordinances in conflict herewith are hereby
repealed.
SECTION 3: This Ordinance shall be in full force and effect thirty (30) days from and
after its passage, adoption, and approval.
PASSED, APPROVED, AND ADOPTED this 18th day of December 2018.
_______________________________
President of the Council and Ex-Officio
Mayor of the City of Tulare
ATTEST:
______________________________
Chief Deputy City Clerk and Clerk of the
Council of the City of Tulare

City of Tulare
Program A-3: Potential Rezone Sites
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Sites Listed in Table 3.9 of Tulare Housing Element 2015-2023
Additional Sites Recommended by Planning Staff

ID
1
2
3
4
5
6

APN
168-020-003
149-070-008
166-230-007
168-010-009
168-010-010
168-010-035

ID
7
8
9
10
11
12

APN
ID
APN
ID
APN
168-180-012
13
177-060-011
19
182-340-002
168-330-018
14
177-060-012
20
184-100-010
171-250-017
15
177-060-013
21
177-360-022
172-040-073
16
177-300-026
22
182-330-014
177-060-009
17
177-190-002
177-060-010
18
182-340-001
Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community

APN

Potential Rezone Sites to Comply with Implementation Program A-3 from 2015-2023 Tulare Housing Element (December 2018)
Realistic
Number
Existing
Potential
Potential
Existing Potential
of Units
Property Owner & Mailing Address Acres
General Plan General Plan Maximum Density
Notes
Zoning Zoning
(80
Designation Designation (units per acre)
percent
of max.)
Sites Still Available from List in Table 3.9 of Tulare Housing Element 2015-2023

166-230-007

Blackstone Ranch LLC
2803 W Border Links Dr
Visalia, CA 93291

168-330-018

Sandra L. Vejar Et Al
1927 S Chinowth St, Unit 2
Visalia, CA 93277

171-250-017

Bank of the Sierra
PO Box 1930
Porterville, CA 93258

R-M-4

G-CC

HDR

29

This APN was accidently listed as ending
in 005 in the Housing Element, now
367 correct. Just east of Retherford St, West
of Hillman, North of Corvina, south of
Cartmill.

6.48 RM2

R-M-4

D-MDR;
E-HDR

HDR

29

150 Surrounded by LDR

11 C-3

R-M-4

G-CC

HDR

29

Triangle Parcel, across from existing
255 MFR & Will Tiesiera Ford on Santa Fe
Trail & Mooney

15.82 C-3

172-040-073

Anna C. Lawrence
2970 E Bardsley Ave
Tulare, CA 93274

4.27 R-1-6

R-M-4

C-LDR

177-060-002

Lino A. & Betty T. Pimentel
260 North J St
Tulare, CA 93274

0.48 RM2

R-M-4

D-MDR

HDR

29

Near Mission Oak & Alpine Vista,
Morrison & Bardsley, two parcels with
existing zoning of RM3 on SE quadrant
of intersection. Location of GVB
99
Proposed mini storage units and
Mission Oak Apartments (proposed
density would meet requirements to
qualify for Low Income).
Just east of SR-99, north of Bardsley.
Existing MFR development on sothern
end of block

177-060-009

Chopra Family Limited Partnership
858 N Cherry St
Tulare, CA 93274

0.47 R-1-8

R-M-4

D-MDR

Same, adjacent to RM2 properties,
including existing MFR development,
possibly combine w/ following APNs

177-060-010

Chopra Family Limited Partnership
858 N Cherry St
Tulare, CA 93274

0.47 RM2

R-M-4

D-MDR

same, possibly combine

177-060-011

Chopra Family Limited Partnership
858 N Cherry St
Tulare, CA 93274

0.47 RM2

R-M-4

D-MDR

same

177-060-012

Chopra Family Limited Partnership
858 N Cherry St
Tulare, CA 93274

0.47 R-1-8

R-M-4

D-MDR

same

177-060-013

Chopra Family Limited Partnership
858 N Cherry St
Tulare, CA 93274

0.47 R-1-8

R-M-4

D-MDR

HDR

29

66 same

177-300-026

Daley Enterprises Inc
1356 E Tulare Ave
Tulare, CA 93274

3.23 C-4

R-M-4

E-HDR

HDR

29

75

182-340-001

Abbona Family LP
15236 Hawthorn Ave
Chino Hills, CA 91709

3.18 C-4

R-M-4

G-CC;
D-MDR;
C-LDR

HDR

29

74 NE corner of Laspina and Paige/Foster

182-340-002

Kb Commercial LLC
2455 Dover Canyon
Tulare, CA 93274

4.78 C-4

R-M-4

D-MDR;
HDR
G-CC; C-LDR

29

Just east of SR-99, between Stockham
and Alpine. Now APN 1747-300-026

111 same, but next APN north

182-330-014

Kb Commercial LLC
2455 Dover Canyon
Tulare, CA 93274

184-100-010

Pathfinder Land LLC
PO Box 9530
Rancho Santa Fe, CA 92067

Total

2.48 C-4

7.53 A

R-M-4

R-M-4

D-MDR

HDR

E-HDR; F-NC HDR

29

29

61.6
Additional Potential Sites Recommended by Planning Staff

same as above, simply divided by an
assessor's page

Triangular parcel surrounded by Turner,
Foster, and Placer, but may be
175
challenging for development until
Turner Drive is re-aligned.
1429

29

Opportunity to zone 8 to 9 acres
adjacent to Mooney Blvd of this 28.77
197
acre parcel for HDR. In between Vista
Terraza and Bella Oaks subdivisions

HDR

29

Parcel surrounded by residential and
just east of Youth Softball Park on Kern
228
between Moutain View and Aronian,
south of Tulare Ave.

D-MDR

HDR

29

40 On Inyo between West and Marin

R-M-4

LDR

HDR

29

202 NW quadrant of West and Pleasant

R-M-4

LDR

HDR

29

302

149-070-008
(portion)

The Wine Group LLC
PO Box 90
Tracy, CA 95378

177-190-002

Paula C Ametjian
213 S Ametjian St
Tulare, CA 93274

9.84 UR

R-M-4

D-MDR

168-180-012

Thomas R. & Lorinda A. Foran
8970 Junipero Ave
Atascadero, CA 93422

1.73 RM2

R-M-4

168-010-009

Angelina Gonsalves
745 N West St
Tulare, CA 93274

8.72 R-1-6

168-010-010

Angelina Gonsalves
745 N West St
Tulare, CA 93274

13 R-1-6

8.5 R-1-7

57

R-M-4

D-MDR

HDR

NW quadrant of West and Pleasant,
one house on parcel

168-010-035

Angelina Gonsalves
745 N West St
Tulare, CA 93274

168-020-003

Jim Van Valkenburg
1722 W Pleasant Ave
Tulare, CA 93274

Total Including
Additional Staff
Recommended
Sites

9.25 R-1-6

R-M-4

LDR

HDR

29

NW quadrant of West and Pleasant,
215 two houses and an abandoned dairy on
parcel

10.44 R-1-6

R-M-4

LDR

HDR

29

242

123.1

2855

Near Pleasant & La Dawna third parcel
west of Pleasant Elementary

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: Engineering
For Council Meeting of: December 18, 2018
Documents Attached:

Ordinance

Resolution

Staff Report

Other

None

AGENDA ITEM:
Consider a request by Brian and Sara Martinho to release a long-term deferred improvement
agreement deferring the construction of curb, gutter, sidewalk, pave-out, drive approach,
streetlights, and drainage facilities per City standards along the frontage of 1210 W. Prosperity
Avenue.
IS PUBLIC HEARING REQUIRED:

Yes

No

BACKGROUND/EXPLANATION:
As a condition of approval of Building Permit No. 11-1426 (later renewed as Building Permit
No. BLD-18-12994) for 1210 W. Prosperity Avenue, the construction of street frontage improvements including curb, gutter, sidewalk, pave-out, drive approach, streetlights, and drainage facilities was required.
Due to the lack of curb, gutter, sidewalk and drainage improvements on adjacent parcels, it
was determined that it was not desirable to construct the street frontage improvements at the
time of building permit issuance. Instead, the applicant entered into a long term deferred improvement agreement which would require the property owner to design and construct the required street frontage improvements at such time as the City Engineer determines to be appropriate. City Council approved this agreement at meeting on February 21, 2012. A copy of the
agreement, and an exhibit showing an aerial view of the subject property, are attached for reference.
Brian and Sara Martinho are still the owners of the subject parcel, and are requesting that City
Council reconsider the requirement for the street frontage improvements for Building Permit
No. 11-1426 secured by the long-term deferred improvement agreement, as it ties up their ability to refinance the property.
Besides the requested alternative to eliminate the conditionally required street frontage improvements, the following options are offered for Council’s consideration:
•

•

The property owner could complete the required improvements, thereby satisfying the
conditions of the agreement. Installation of frontage improvements at this time would
require additional engineering work on their part to determine grades for street pave
out, curb and gutter, and sidewalk, as well as provisions for accommodating street
drainage.
City Council could authorize the option of payment of in-lieu fees to the City to cover
the future cost of street improvements currently secured by the long-term deferred improvement agreement. The risk to the City posed by this option is that fees collected at
this time may not cover future construction costs.

STAFF RECOMMENDATION:
Deny the request by Brian and Sara Martinho to release a long-term deferred improvement
agreement deferring the construction of curb, gutter, sidewalk, pave-out, drive approach,
streetlights, and drainage facilities per City standards along the frontage of 1210 W. Prosperity
Avenue.
CITY ATTORNEY REVIEW/COMMENTS:

Yes

N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

No

FUNDING SOURCE/ACCOUNT NUMBER: N/A
Submitted by: Michael Miller

Title: City Engineer

Date: December 13, 2018

City Manager Approval: ________

N/A

Aerial View of subject property (1210 W. Prosperity Avenue) outlined in red border.

Prosperity Avenue looking west across frontage of subject property. (Note: curb, gutter and sidewalk on adjacent parcel to the east in
foreground is not in ultimate location)

Prosperity Avenue looking east across frontage of subject property. (Note: curb, gutter and sidewalk on adjacent parcel to the west in
foreground is in ultimate location)

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution £ Staff Report ¢ Other* £ None

AGENDA ITEM:
City Council upon review and/or interviews, reappoint existing members or appoint new members to the following: Aviation Committee (3); Board of Public Utilities (1); Housing & Building
Appeals Board (1); Library Board (1); Police Review Board (7)
IS PUBLIC HEARING REQUIRED:

¨ Yes

T No

BACKGROUND/EXPLANATION:
The City of Tulare has 11 boards and commissions in addition to the City Council. From time to
time, appointments and reappointments are needed due to vacancies and expiring terms. Currently, the Council’s consideration is necessary for reappointment/appointment of Aviation
Committee, Board of Public Utilities, Housing & Building Appeals Board, Library Board and Police Review Board Members.
Recruiting applicants for consideration to these voluntary Board, Commission and/or Committee positions continues to be challenging. The City’s practice of issuing multiple press releases, postings for vacancies, applicant preference, along with the City’s continuous recruitment
for applications on the website have not brought in a sufficient applicant pool necessary to fill
vacancies or for consideration of appointment during term endings.
Aviation Committee
The Tulare Aviation Committee, a five-member advisory board appointed by the City Council,
is charged with the responsibility of making recommendations to the Council and staff in all areas related to city airport use, improvements and development of Mefford Field. Quarterly
meetings of the Committee are held on the fourth Monday of the month at 6:00 p.m. at City
Hall. Members serve a four-year term.
The Aviation Committee also has two positions whose terms expire December 31, 2018 and
one vacancy for a new term as follows:
Vacancy
Michael Groah
appointed 7/21/15 seeks reappointment
Casey Jenkins
appointed 7/21/14 seeks reappointment
Michael Schoenau new applicant
(potential conflict of interest; applicant is concierge at
airport)
Board of Public Utilities
The Board of Public Utilities (BPU) was established by the Tulare City Charter and is charged

with the responsibility to regulate and manage the utility divisions of the city. Those divisions
include Solid Waste (refuse collection and street sweeping), Water, Sewer and Wastewater.
This five member Board is appointed by the City Council for four year terms. The Board meets
at 4:00 p.m. on the first and third Thursday of each month in the City Council Chambers at 491
North M Street.
A vacancy notice was posted on the City Kiosk and on the City’s website. An applicant is nominated by the Mayor and confirmed by majority vote of the Council per City Charter.
The Board of Public Utilities (BPU) has one vacancy whose term expires December 31, 2019.
We have received one application as follows:
Chris Harrell

new applicant

Housing & Building Appeals Board
The Housing and Building Appeals Board consists of five members appointed by the City
Council to serve four year terms. The Board meets primarily on an "as needed" basis to hear
and decide appeals of orders, decisions or determinations made by building officials regarding
construction related activity. Preferably, members should be familiar with the building and construction industry.
The Housing & Building Appeals Board has one position whose terms expire December 31,
2018 as follows:
Peggy Wright

appointed 12/2/14 seeks reappointment

Library Board
A five member advisory board, the Tulare Library Board meets on the third Wednesday of
each month, at 4:00 p.m., in the Public Library. Board members are appointed by the City
Council for four year terms to advise the staff and Council on all matters relating to library service. The Library Board has two positions (one term ending, incumbent seeking reappointment, one vacancy due to resignation) whose terms expire December 31, 2018 as follows:
Donna Schauland appointed 12/2/14 seeks reappointment
Vacancy (an appointment may not be made for at least 10 working days, following the
posting of the notice of vacancy to be posted 12/19/18.)
Citizen Complaint Police Review Board
The Citizen Complaint Police Review Board is charged with the responsibility to review the Police Department's investigation of citizen complaints in specific areas and provide an independent review to the Chief of Police. The Board does not recommend or review disciplinary
action against employees. Seven members of the Board are appointed by the City Council to
two year terms. The Board has seven positions whose terms expire December 31, 2018, five
are appointed by each of the five City Council Members and two are appointed at-large by majority vote, as follows:
Maria Grijalva (D1)
Xavier Avila (D2)
Jesse Salcido (D3)

Vacant (D4) – no applications have been submitted, this seat is appointed by the District
4 Council Member.
Gene Chavez (D5)
John Avila (at large)
Duane Goree, Jr. (at-large)
STAFF RECOMMENDATION:
Upon review and/or interviews, reappoint existing members or appoint new members to the
following: Aviation Committee (3); Board of Public Utilities (1); Housing & Building Appeals
Board (1); Library Board (1); Police Review Board (7)
CITY ATTORNEY REVIEW/COMMENTS: ¨

Yes

T N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¨ Yes

£ No

Q N/A

Submitted by: Roxanne Yoder

Title: Chief Deputy City Clerk

Date: December 11, 2018

City Manager Approval: __________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: December 18, 2018
Documents Attached: £Ordinance £Resolution £Staff Report ¢Other £None

AGENDA ITEM:
Review, discussion, selection and update of City Council Representation on outside
agency Boards and Committees List, specific to Tulare County Association of Governments, Tulare Irrigation District Joint Committee, South San Joaquin Valley Air Board
City Selection Committee and Tulare County Homeless Taskforce.
IS PUBLIC HEARING REQUIRED:

¨ Yes

Ð No

BACKGROUND/EXPLANATION:
The Tulare City Council has a standing list of boards and commissions in which members of the council are asked to serve as representatives. This list may be modified,
updated, and/or reaffirmed at the Council’s discretion after the reorganization of the
Council following an election.
At the City Council meeting of December 11, 2018, the City Council reviewed the list
and members expressed interest in serving on respective Boards or Committees.
Clarification of the process in representation existed on the following:
Tulare County Association of Governments (TCAG)
Tulare Irrigation District Joint Committee
South San Joaquin Valley Air Board City Selection Committee
Tulare County Homeless Taskforce
With regard to TCAG, they have confirmed that their records reflected that Maritsa Castellanoz was the primary representative with David Macedo serving as the alternate.
Selection of Council Members were based upon contradictory information and staff
seeks clarification on the selections as a result.
The Members serving on the Tulare Irrigation District Joint Committee are Mayor
Sigala and Council Member Jones; however, Mayor Sigala mentioned revisiting those
following the Groundwater Sustainability Agency Board discussion, that failed to happen. Staff seeks clarification on the selections as a result.

Staff contacted the South San Joaquin Valley Air Board for clarification of selection.
This is specific to the Air Board’s City Selection Committee, which currently has
Mayor Sigala as the primary member and Council Member Jones as the alternate. Staff
seeks clarification on the selections as a result.
Lastly, the Tulare County Homeless Taskforce, currently Council Member Jones expressed an interest in serving at a previous meeting. That information has been provided to the County. At the meeting of December 11, Council Member Sayre expressed
an interest in serving as well, it was commented the Ms. Sayre could serve as an alternate to Mr. Jones; however, when checking with the department who oversees the
Taskforce for the County, staff was advised that both parties would be required to submit applications of interest and a decision regarding that appointment would be made by
that entity. They do not have alternate positions, staff seeks clarification on the selections as a result.
STAFF RECOMMENDATION:
Review, discussion, selection and update of City Council Representation on outside
agency Boards and Committees List, specific to Tulare County Association of Governments, Tulare Irrigation District Joint Committee, South San Joaquin Valley Air Board
City Selection Committee and Tulare County Homeless Taskforce.
CITY ATTORNEY REVIEW/COMMENTS: £ Yes

x N/A

IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:

Yes

x No

£ N/A

FUNDING SOURCE/ACCOUNT NUMBER:
Submitted by:
Date: 12/12/18

Roxanne Yoder

Title:

Chief Deputy City Clerk

City Manager Approval: ________

AGENDA ITEM:
CITY OF TULARE, CA
AGENDA ITEM TRANSMITTAL SHEET
Submitting Department: City Manager’s Office
For Council Meeting of: December 18, 2018
Documents Attached: £ Ordinance £ Resolution RStaff Report

£ Other £ None

AGENDA ITEM:
Review, discussion and direction to staff regarding scheduling a goal setting session for the
City Council and allocate up to $15,000.
IS PUBLIC HEARING REQUIRED:

¨ Yes

Ð No

BACKGROUND/EXPLANATION:
On December 11, 2018, Mayor Sigala requested and the Council by consensus agreed to
schedule an item for discussion and direction to staff concerning a goal setting session for the
City Council.
Staff has contacted Management Partners a professional management consulting firm specializing in helping government organizations improve their operations for more than 20 years.
They work to identify problems and best practices that reveal ways to improve operations, and
take pride in delivering a quality product designed for implementation.
Founded in 1994, Management Partners has a proven track record providing clients with professional expertise in all aspects of local government management. Because their staff includes leaders and managers with practical experience in all aspects of local government operations, their clients are able to benefit from this knowledge. As consultants, they are committed to first-rate staff work for every single engagement.
Mr. John Bramble would be the City’s assigned facilitator for this process. Mr. Bramble comes
with a lengthy career in local government public service experience. The proposal includes
interviews with City Council and Department Heads, following interviews an agenda would be
drafted including sessions with both where priorities will be established, success measurements identified and a strategic plan developed to assist staff in carrying out the established
goals. Cost for facilitation services is approximately $15,000.
Pursuant to the City’s purchasing policy the City Manager has authority to execute a contract
up to $50,000 for such services; however, since a budget was not established for said services, staff seeks approval from Council to allocate up to $15,000 from reserves as recommended by Finance.
STAFF RECOMMENDATION:
Provide direction to staff regarding scheduling a goal setting session for the City Council and
allocate up to $15,000.

CITY ATTORNEY REVIEW/COMMENTS: ¨ Yes ¢ N/A
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED: ¢ Yes

£ No

FUNDING SOURCE/ACCOUNT NUMBER: Reserve
Submitted by:
Date: 12/13/18

Rob Hunt

Title: Chief Deputy City Clerk
City Manager Approval: _____

£ N/A

John Bramble
John Bramble, Special Advisor, has over 44 years of public sector experience in cities of various
sizes and as the Administrator in a large Colorado County. John’s executive management
positions provided skills in budget and financial planning, effective communications,
organizational analysis, team building, strategic planning and organizational efficiency providing
local government services. John worked as the Interim City Manager for the City of Atwater and
has assisted in a team building/strategic planning session with the City of Laguna Beach Fire
Department.
John’s local government experience started in Salem, Oregon in the public works and
community development departments with assignments in evaluating sanitation services, street
sweeping and building permit operations. Over the next 39 years John served in executive
positions as the Budget and Management Services Director for Las Vegas Nevada, Assistant City
Manager/Finance Director for Belmont California prior to serving as the County Administrator
of Adams County Co. and as the City Manager for five communities in Colorado and California
(Commerce City, Co; Pueblo Co.; Bell, Ca; Brighton, Co.; Merced, Ca.). Each of these positions
helped John build his expertise in financial and budget planning, team building, operational
analysis, capital improvement planning and financing, labor relations, intergovernmental
services, police and fire management and water and sewer planning and operations.
John has been elected or appointed to several organizations including serving as a Trustee for the
Colorado Fire and Police Pensions Association, as a Board Member of the Colorado Municipal
League, as a member of the Colorado City Management Association, President of the Denver
Metropolitan City Manager Association (three times), President of the Colorado County
Association of County Administrators and Chairman of the Central Valley League of California
Cities City Manager Division.
John was a Credentialed Manager for a decade and holds a Bachelor of Science degree from
Oregon State University and a Masters of Public Administration from University of Nevada, Las
Vegas.

